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OT/JEJbHBIE BOIIPOCHI B3AUMOJENCTBUA TPETEHCKUX CYI0B
C CUCTEMOMH OBLIUX CYJIOB YKPAUHBI
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CyMCKOro HallMOHAJILHOTO arpapHOro yHUBEPCHTETA

Summary

This article briefly reviews current condition of national arbitral legislation in a part of legal regulation of cooperation of arbitration
courts with general court system of Ukraine. The author considers scientific publications dedicated to certain aspects in problem of
judicial control of arbitration courts activity. Conclusions concerning unwarranted restrictions of arbitration courts competence in
Ukraine are made on ground of made review, and alterations to Law of Ukraine «On Arbitration Courts» are offered, oriented to
removal of states restrictions by means of improvement of mechanism of judicial control over lawfulness of arbitral awards. The
problem of «double control» in regard to arbitral awards are also considered, and offers regarding optimization of appeal procedure
concerning arbitral awards and issue of enforcement documents are made.
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AHHOTaNMA

B crarpe ocymiecTBiIeH aHaNN3 COBPEMEHHOTO COCTOSIHHUSI OT€UECTBEHHOTO TPETEHCKOTO 3aKOHO/ATENbCTBA B YAaCTH IPABOBOTO
PEryJaMpoBaHHs B3aUMOJCHCTBHS TPETEHCKUX CyI0B ¢ CUCTEMOHN 00IMX CYI0B YKpauHbl. ABTOPOM pacCMaTpHBAIOTCS HAay4YHbIE Iy-
OJIMKalnK, TIOCBAIICHHBIC OTAEIBHBIM acleKTaM IPoOIeMbl Cyl1eOHOTO KOHTPOJIS AEATEIbHOCTH TPETEHCKHUX cy10B. Ha ocHoBe mpo-
BE/ICHHOTO aHAJIN3a JIENAI0TCS BEIBOBI OTHOCHTEIILHO HEOOOCHOBAHHOTO OTPAHNUYEHHS KOMIIETEHIINU TPETEHCKIX CYJ0B B YKpanHe
U TpeUIaraloTcst u3MeHeHus B 3akoH YkpauHbl «O TpeTeiickux cyaax», HalpaBJICHHbIE HA YCTPAaHEHHE yKa3aHHBIX OTPaHUYEHUH 3a
CUET YCOBEPIICHCTBOBAHMS MEXaHH3Ma CyAeOHOr0 KOHTPOJIS 33 3aKOHHOCTBIO TPETEHCKUX peleHuid. PaccMarpuBaeTcs Takke mpo-
OreMa «IBOHHOTO KOHTPOJISD B OTHOIICHWH PEUICHUH TPETEHCKHUX CyTOB M BHOCSTCS MPEUIOKECHUSI OTHOCHTEIHHO ONTHMU3AINH
npouesyp 00KanoBaHus TPETSHCKUX PEILICHUH U BbIIaul UCIIONHUTEIBHBIX JOKYMEHTOB.

KuioueBbie ciioBa: TpeTeﬁCKHﬁ CcyAa, PIMyH.[eCTBeHHLIFI CIiop, TpeTeﬁCKOC penieHue, TpeTeﬁCKOG 3aKOHOAATCJIbCTBO, KOMIICTCHIIWA

TPETEUCKOro Cy/a.

Hocmﬂomca npodiaemsl. Kon-
CTUTYLIUSI YKpaWHBI TapaHTHPY-
€T Ka)KI0My CyleOHYIO 3alllUTy HapyIICH-
HbBIX, HEPH3HAHHBIX WM OCHAPHBACMbBIX
MMYIIECTBCHHBIX MPaB U HHTEpecoB. Pea-
JIM3aLHs OTOTO TIPaBa OCYLIECTBISIETCS Ha
OCHOBAaHHUHM JIOCTYIIA K IPABOCY/IHIO.
BwMmecre ¢ TeM pocTyn K mpaBOCYAHIO
HE O3HA4yaeT PAacCMOTPEHUE JIed HCKIIIO-
YUTEJILHO TOCY/IAPCTBEHHBIMU CyJaMH, a
cama cucTeMa CyaoB oOIel IOpHCAUKIUN
HE TIPETEH/IyeT Ha PACCMOTPEHHE Beex 0e3
UCKJIIOYCHUS TPAKNAHCKHUX, TPYIOBBIX,
JKHJIMIHBIX, 3€MENbHBIX WM CEMEWHBIX
JIeJ1, B KOTOPBIX CYLIECTBYET CIIOP O IpaBe.
ITo sTOoMy BOmpoOCy B X0z 001IEero 3acesa-
HHSl TIPEJCTABUTENCH OPraHoOB CyacOHON
BIIACTH YKpaWHbl OTHOCHTEIIBHO HTOTOB
pabotsl cynoB Ykpamusl B 2015 . o6pa-
IAJIOCh BHUMaHKE Ha MO3HIH0 EBporeii-
CKOTO CyJia I10 PaBaM YeJIoBeKa, KOTOPbIH,
ompeieNsAs MOHATHE «CYI», OObBSCHSII,
4TO CyJ| He 00s13aTeNIbHO JJOJDKEH BOCIIPHU-
HUMATbCs, KaK OPUCIMKIMS Kllaccuye-
CKOrO THIIa, HHTEIPUPOBAHHAS B OOIIYIO
CyaeOHyI0 cucteMy rocyaapcrsa. B cBszu
¢ 3TUM OBUIH IPEJIOCTaBIICHbI PEKOMEH 1~
IIMM OTHOCHTEJIBHO DPAacUIMpeHus cdepsl
NPUMEHEHHs aJbTEPHATUBHBIX CIIOCOOOB
pa3peleHus CIOPOB, B TOM YHCIIC TPETEeH-
CKOTO Cy/IOIPOHM3BOJICTBA, KOTOPBIC 0K~

HBI COJEHCTBOBATh pasrpys3ke CyaeOHOM
CHCTEMBI, YACLICBICHHUIO, YCKOPEHHIO H
YIIPOIICHUIO MPOLEAYP PEIICHHs OTAENb-
HBIX Kateropuit nen [1; 5].

Taxum oOpaszom, TpeTeiickoe paccMo-
TPEHHE TTO3BOJISIET PEIIUTh UMYLIECTBEH-
HBII1 CTIOp, U30€KaB IIPH ATOM HEKOTOPBIX
OTATHAIONINX CyAeOHBIX mporenyp. Bme-
cte ¢ TeM 3(h(heKTUBHOE OCYIIECTBICHUE
TPETEHCKNM CYJIOM 3aIllUThI IIPaB U OXpa-
HSIEMBIX 3aKOHOM HHTEPECOB Kak (u3nye-
CKHX, TaK ¥ FOPUIHYCCKHX JIHI] HYXKIACT-
cs B HAJIAXKEHHOM MEXaHN3Me B3auMOIeH-
CTBHSI TPETEHCKOTO CyHONpPOMU3BOACTBA C
OOIIMMU CyIaMH.

AKTYaJIbHOCTHh TeMbl HCCJIeJ0Ba-
Husi. COBPEMEHHOE COCTOSIHUE TpeTei-
CKOTO CyAONpPOM3BOACTBA B YKpauHe
XapaKTEePU3yeTCsi CYIIECTBEHHBIM CyKe-
HueM cepbl ero MpUMEHEHHUs, 0COOCH-
HO JUISl PEILCHUS TPaXIAaHCKO-IIPABOBBIX
CHOpOB. DTO CBHIETEIBCTBYET O HECO-
BEPIICHCTBE IPABOBOIO PETYIHPOBAHHS
JeATEIBHOCTH TPETEHCKUX CYy/IOB, YTO, B
CBOIO OYepeilb, BBI3BIBACT HEIOBEPUE K
HUM KaK CO CTOPOHBI HACEIICHUS, TaK W
€O CTOPOHBI OH3Hec-CTpyKTYp. OnHOBpe-
MEHHO aHaJM3 MHUPOBOMW MPAKTHKHU MOKa-
3bIBACT, YTO PACCMOTPEHHE UMYLIECTBEH-
HBIX CIIOPOB TPETEHCKUMH CyIaMH SIBIIS-
eTcss d(PQPEKTUBHBIM CIIOCOOOM 3alIHUThI

IIPaB M OXPaHsAEMbIX 3aKOHOM HHTEPECOB
KaKk (U3MYECKUX, TaK W IOPUIMYECKUX
nu1. B cBsI3M ¢ 9TUM mpolenypa TpeTei-
CKOTO CYIONpPOU3BOACTBA HYXKAAeTCA B
MOCTOSTHHOM YCOBEPIIEHCTBOBAHUH B Ua-
cTu ee (UKCHPOBAHUS, HA3HAYCHHS DKC-
MepTH3, BBI30BA CBUETEICH, TOCTPOCHHS
cOaJIaHCUPOBAHHOTO ~ MEXaHWU3Ma KOH-
TPOJISL ESITENBHOCTH TPETEHCKUX CYTOB
CO CTOPOHBI TOCYAApPCTBEHHOM CyneOHOM
CHCTEMBI, Y€MYy B OTEUECTBEHHOH IOpH-
CIPYISHIUN YIENSeTcsl HeIOCTaTOYHO
BHUMaHWUSL.

Bonpocam Tpereiickoro cygonpous-
BOJZICTBA TOCBSAIIEHBI NCCIEA0BAHMS TAKNX
aBTtopos, kak: }O./]. [Iputeiku, C.A. FOn-
namena, A.A. Daiinynuna, HM. Scein-
ka, O.10. CksopuoBa, 1.B. Pemernuko-
Boif, C.A. Kypouxuna, B.Il. Kosupesoii,
HII. Kypumo, Al TIaBpunumuna,
M.M. borycnasckoro, C.A. Kopoena,
M.IO. Jlebenesa, M.A. IlonoBa u ApyTHX.

Ileabio cTaTby SBIAETCS aHATIHU3 CO-
BPEMEHHOTO COCTOSTHHS OTEUECTBEHHOTO
TPETEHCKOro 3aKOHOATENbCTBA, A TAKKe
BEIpa0OTKa TPEUIOKEHNIT OTHOCHTEIBHO
YCOBEPIIEHCTBOBAHUSI MEXaHM3Ma B3aW-
MOJEHCTBHS TPETEHCKUX CYHOB C CHCTE-
MOH OOIIHNX CyIOB YKpanHbI.

M3i0:eHne 0CHOBHOTO MaTepHaja.
CornmacHo ct. 51 3akoHa VYkpaunsl «O
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TPETEUCKUX CyAax» PELICHUEe TPETEUCKO-
TO CyAa SIBISETCS OKOHYATCNBHBIM M HE
MOISKUT oOXkanoBaHuIo. Bmecte ¢ Tem
YKa3aHHOE TIIOJIO)KEHHE HE HCKII0YaeT
IOPUINYECKON BOBMOKHOCTH OTMEHEI pe-
[IeHUs] TPETEHCKOro Cyaa, HO He 3a CueT
paccMoTpeHwUs Kano0 Ha ypOBHE ameluis-
LIMOHHOM MJIM KacCallMOHHOM MHCTaHLUH,
a 3a CYeT MMEIOLICHCS] BOBMOXKHOCTH 00-
JKaJIOBaHMs pELIeHUN TpeTeicKoro cyaa
B KOMIIETEHTHBIN TOCYIapCTBEHHBIN CYy/I.

B cBsi3u ¢ 9TUM 000CHOBAHHO# Mpe-
craBisiercs Mbiciip O.HO. CkBoproBa o
TOM, YTO TOCYIApCTBEHHBIH CyI HE OCY-
LIECTBISIET  aNeJULIIUOHHOT0, Kaccallu-
OHHOTO MJIM HAJ30PHOTO MEPecMoTpa pe-
LICHUN TPETEHCKOro Cyna, a BBIIOJIHAET
B OTHONICHHH HETO JIMIIb KOHTPOJBHBIE
¢ynkuu [2, c. 546]. D10l 5Ke MBICIN TIPH-
nepxusaercst 1 FO.J. IpuTeika, yka3bisasi,
YTO 00XAaJIOBaHUE PEIICHUH TPETEHCKHX
CYIOB II0 CBOEMY XapakTepy SBISETCS
MPOSIBIICHUEM ~ KOHTPOJBHON  (DYHKIUH
TOCYIapCTBEHHBIX CYJOB, OCYIIECTBIIsIe-
MOH B OIpENESeHHBIX 3aKOHOM MOpsJIKEe
u obbemax [3, c. 699]. AHanornuHyo no-
3uiuio 3aHuMaer W M.B. PemrerHukona,
Jienasi yiapeHue Ha TOM, YTO BO3MOXKHOCTh
OCMapHUBaHMs PELICHUs] TPETEHCKOTO cyaa
HE CBs3aHAa C TEPECMOTPOM €ro Mo CyTH
KOMITETEHTHBIM TOCYAAapPCTBEHHBIM CYZIOM,
a SIBIISICTCSI JIUIIH CriennpuIeckoit popmoit
KOHTPOJISI TOCYAAapcTBa 3a TPETEHCKUMH
pemenusamiu [4, c. 104].

Taxum obOpaszom, HaOmMrOmaeTcs enu-
HBII MTOAXOJ K BOIIPOCY O TOM, YTO TOCY-
JApCTBEHHBIE CYJBl HE MOTYT CUHUTATBHCS
arnesuISIIIMOHHON MHCTaHIMEeH 10 OTHO-
LICHUIO K TPETEHCKUM CyaaM, IOCKOJIbKY
MOCJICAHNUE HE SBJISIFOTCS COCTaBIISAIOLICH
rOCYIapCTBEHHOH CylIeOHOH CcHCTeMbI
YKpauHbl, a CyLIECTBYIOT NapauleibHO,
KaK aJbTepHATHBHBIA CIOCO0 3alUThI
HMYIIECTBEHHBIX TpaB (QU3MYECKUX U
IOpUANYECKUX JHL. B cBs3M ¢ 3TUM CO-
[JIalIaeMcsi ¢ BBICKa3aHHBIM B JIUTEPATY-
pe MHEHHEM O HEIEIeCOO00pa3HOCTH HC-
MOJIb30BaHUSL TEPMHHA «O0XKATIOBAHHE)
OTHOCHUTEJILHO PELIEHUN TPETEHCKUX Cy-
JIOB, TIOCKOJIBKY JTAaHHOE TPOIECCyaTbHOE
JeWCTBHE TperycCMaTpUBaeT IEePecMOTp
peleHns TpeTeiickoro cyaa no cytu. bo-
Jiee yOauHBIM SIBIISIETCSI MCIOJIBb30BaHUE
TEPMHUHA «OCHAapUBAHUE», TIOCKOIBKY OH
Ooliee TOYHO OTpa)KaeT CYLIHOCTb OTHO-
LIEHUH, CBS3aHHBIX C OCYLIECTBICHUEM
(GyHKIMI KOHTPOJISL HAJl TPETEHCKUM Cy-
JIOTIPOM3BOJICTBOM B 4YaCTH 3aKOHHOCTH
CyneOHBIX pelIeHHid CO CTOPOHBI roCyaap-

CTBEHHBIX CYIOB [5, ¢. 70; 2, c. 546—548].
IlosTomMy cumraeM wenecooOpa3HbIM
BHECEHHE COOTBETCTBYIOINX M3MEHECHHI
B pasznen VII-I I'paxxnanckoro mpoueccy-
aJIBHOTO KoJieKca YKpanHbl ¥ 3aKoH Ykpa-
uHbBI «O TPEeTeHCKUX Cyaax».

B 1O xe Bpems BakHOE 3Ha4YEHHE
it 3 HEeKTHBHOTO (YHKIIMOHUPOBAHUS
TPETEHCKOTO CyIONpPOU3BOACTBA HMEET
co3JaHue cOaJaHCHPOBAHHOTO U AP dek-
THUBHOTO MEXaHW3Ma KOHTPOJsS CO CTO-
POHBI TOCYIApPCTBEHHBIX CYy/IOB 3a Tpe-
TEHCKUMU pelleHusIMU. B cBsA3u ¢ aTUM
C.A. KypoukuH NOAYEPKHUBAECT, YTO «KaAK
HEJOCTaTOYHOE, TaK U YPE3MEPHOE BHU-
MaHHE CO CTOPOHBI TOCYIAPCTBEHHBIX
CYIOB K TPETEHCKOMY CyIOMPOU3BOACTBY
CIOCOOHO CBECTH Ha HET MPEHUMYIIECTBA
TPETEUCKON 3alIUTHI IPaB U UHTEPECOBY»
[6, c. 2].

Hccnenys yka3aHHyr0 IpoOieMary-
Ky, podeccop M.M. Borycnasckuii BbI-
JIeTIMJT HECKOJIbKO HAIpaBJICHUH TaKoro
B3aMMOJICICTBYS, B YaCTHOCTH: OIIpeJie-
JICHHE TOCYIapCTBEHHBIM CYIOM KOMIIE-
TEHIMH TPETEHCKOro Cy/ia U OIpe/Ie/ICHUE
JICUCTBUTEILHOCTH TPETEHCKOro cora-
IICHHUS; Y4aCTHE TOCYJaPCTBEHHBIX CY/IOB
B (OPMHPOBAHHU COCTaBa TPETEHCKOTO
cyna; yrnorpeblieHne MU 00eCIeUnTelb-
HBIX M€p, OTMEHA U NPUHYAUTEIBHOE BbI-
[IOJIHEHUE PEIICHUN TPETEHCKUX CyI0B
[7,c. 68].

Heckonpko MHOM noaXoA peanu3oBaH
B OTEYECTBEHHOM TPETEHCKOM 3aKOHO-
parensctBe. CornacHO 3aKoHY YKpauHBI
«O Tpereiicknx cymax» (OpPMHUPOBAHHE
HEPCOHAIILHOTO  COCTaBa  TPETEHCKOro
CyJa ABJISETCS IPEPOTraTUBOM CTOPOH Tpe-
TEHCKOrO COIVIAILICHUS U B ONPEACICHHBIX
PEIIaMEHTOM CIIy4asiX — PYKOBOISIIUMHU
OpraHamMy IOCTOSHHO  JICHCTBYIOIIETO
Tperelickoro cyna. Bompoc o coorser-
CTBHM COCTaBa TPETEHUCKOro cyna Tpedo-
BaHUSM 3aKOHa MOXET OBITh PaCCMOTPEH
KOMIICTEHTHBIM TOCYIapPCTBEHHBIM CYZIOM
JMIIb B paMKax IPOIEAypbl 00XkanoBa-
HUSI TPETEHCKOTO PELICHUS WIIN PeIIeHHS
BOIIPOCA O BBIa4e UCHOIHUTEIBHOTO J0-
KyMEHTA.

Taxoke, HeCMOTPS HAa BOCTIPHATHE TIPH
KOHCTPYHUPOBaHUH OTEYECTBEHHOW Mojie-
JIM TPETEHCKOTo Cy10MPON3BOICTBA IIPHH-
IIUIIOB, 3aKPEILICHHbIX B THIIOBOM 3aKOHE
IOHCUTPAJT «O MeXayHapOIHOM KOM-
MEpUYECKOM apOUTpaKe», I'PaXIaHCKHUM
U XO3SIMCTBEHHBIM IPOLIECCYaIbHBIM 3a-
KOHOJATEeJIbCTBOM ~HE HPEeJyCMOTpEHa
BO3MO)KHOCTh  O0palleHHsl Y4aCTHHKOB

TPETEHCKOr0 PAacCMOTPEHUsI B TOCyAap-
CTBEHHBIH CyJl ¢ XOIaTaicTBOM 00 yro-
TpeOieHnn 06eCneYnTeNbHBIX Mep.

Boobmie Mepsl KOHTpONSt JIesITeNb-
HOCTH TPETEHCKUX CYJOB CO CTOPOHBI
TOCYIapCTBEHHOI CyneOHOM CHCTEMBI OT-
€UECTBEHHBIM 3aKOHOJIATEIIECTBOM IIepe-
HECeHbl Ha CTagHi0 O0OKaJOBaHUS Tpe-
TEHCKHUX pelIeHnH Hiau oOparieHus 3a-
HWHTEPECOBAHHON CTOPOHBI C 3asBICHUEM
0 BBIJIAY€ HCIIOIHUTENBHOIO JOKYMEHTA.
Wx peanusanus 3aBUCUT UCKITIOUUTEIBHO
OT MHUIIMATHUBBI CTOPOH TpeTeickoro pac-
CMOTpPEHHs MM B CIydae pelIeHust Tpe-
TEHCKUM CyZOM BOIpOCa O MpaBax U 00s-
3aHHOCTSIX JIMLI, KOTOpBIE HE OBUTH y4acT-
HUKaMU TPETEHCKOTO PAacCMOTPEHUs, IO
WHUINATUBE TAaKUX JIUIL.

OTHOCHUTENBEHO KOMIICTEHIIUH TOCY-
JTApCTBEHHOTO Cy/1a IO OTHOMICHHIO K Tpe-
tefickomy pemrenuro C.A. Kypoukus BbI-
JIeTIsieT JIBa OCHOBHBIX MOJXO0/a, KOTOPBIE
cinoxmich B mupe. CortacHO aHIIHN-
CKOM KOHIIETIINH, TOCYAapCTBEHHBIA CYI
HMEET MPaBO IEPECMOTPETh TPETEHCKOE
pelieHre B TIOJIHOM 00beMe, B TOM YHCIIe
110 BOIIPOCaM NPUMEHEHMs HOpPM IIpaBa,
OTMEHUThH €TO0 MOTHOCTBIO M YaCTUYHO,
HU3MEHUTH PellleHHEe WM NepesaTh Ha HO-
BOE€ PacCMOTPEHHE B apOUTpaK.

B crpanax KOHTHHEHTANbHOW cHU-
CTeMBI IpaBa PACHPOCTPAHMIACH TaK Ha-
3bIBa€Masl JaCTHONPABOBAasl KOHIICTIIHSI
apOuTpaka, COIIaCHO KOTOPOH rocymap-
CTBEHHBIH CyJ HE MOXXET NEPecMOTPETh
TpeTeNCcKoe penieHue, Jaxke eCiIu B HEM
MIPUCYTCTBYIOT sIBHBIC HemocTarku. Kon-
TPOJIb CO CTOPOHBI FOCYAPCTBA JOITyCKa-
©TCsI JIUIIB TI0CJIe BEIHECEHHS PELICHUS 1
HE MOXKET KacaThCs BOIPOCOB NMpPHUMEHe-
HUS [IpaBa, KPOME CIIydaeB, KOIja pelie-
HUEM HapyIIAKTCsS OCHOBOIOJAraroIne
MIPUHIMIIBI 1IpaBa. JIuIb B TakoM cilyuae
OHO MOXET ObITh OTMEHEHO 110 3asiBlie-
HUIO CTOpOHBL. Ha Tex »e oCHOBaHMAX
MOXeT OBITh OTKa3aHO B €ro MPU3HAHUH U
BBITIOJIHEHUH [6, ¢. 2—3].

B oreuecTBeHHOM TpeTelicKOM 3a-
KOHOJATEeIbCTBE MONYYMJIa BBIPAKCHUE
KOHTHHEHTAJbHAS MOJEIb TPETeHCKOro
cynonpousBozacTBa. OQHAKO UM HE TIpef-
I0JIaraeTcsi BO3MOXKHOCTH OOXKaJIOBAHUS
peleHni BHYTPEHHHUX TPETEHCKHUX CymIoB
IT0 MOTHBaM HECOOTBETCTBHUS €TO 3aKOHY
WM HapyIIeHHe UM OCHOBOIOJIATAOIINX
MIPUHIMIIOB TIpaBa. B To ke Bpems cyn
MOXET OTKa3aTh B BbIJa4e HCIIOIHHUTEIb-
HOTO JOKYMEHTA Ha pellIeHNne TPeTeHcKo-
ro Cyga B Cllydae, €ClIM OHO COIEPKUT
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CHOCOOBI 3AIIUTHI TPaB M OXPAHIEMBIX
HMHTEPECOB, KOTOPHIE HE MPELyCMOTPEHBI
3aKkoHaMM Ykpaussl. Ilpu Hanuuuu B Tpe-
TEHCKOM peIIeHHH WHBIX HEIOCTATKOB,
CBSI3aHHBIX C TPUMEHEHHEM TPETeHCKUM
CYZIOM HOpM IIpaBa IpH pa3penieHnH CIio-
pa, KOMIIETEHTHBIII TOCY/IapCTBEHHbIH Cy/l
(haKTHUECKH JIMIIEH BO3MOXKHOCTH HX
yCTpaHEHHS.

Takas curyauus cosjaja YCJIOBHS
Ui OOJNBLIOTO  KOJIMYECTBA  3JIOYIO-
TpeOnenuii B cdepe TpeTercKoro cy-
JIONIPOM3BOJICTBA, Ha 4YTO 0OpaIaNoCh
BHUMaHHE B 0000IIEHUH TPAKTHKH TPH-
MEHEeHHs cyJaMHu 3akoHa YKpauHbl «O
TPETEICKUX cyaax», caenaHHoro Bep-
xoBHBIM Cynmom VYkpamnusr B 2009 roxy.
HauGonpiiee pacmpocTpaHeHue mpuood-
penn  310ynoTpeOiieHus, CBA3aHHBIE C
MIPU3HAHUEM JeHCTBUTEIHHBIMH JIOTOBO-
POB OTUY)KICHHS HEIBI)KHUMOTO MMYIIe-
CTBa, KOTOPbIE 3aKIIOUSHBI C HapyIIeHH-
eM TpeOoBaHuUil 3aKOHA, a TAKXKE JOTOBO-
POB OTUYXJCHUS 3EMENIbHBIX Y4acTKOB
CEJIbCKOXO3S{CTBEHHOIO ~ Ha3HAYEHUS;
HETPaBOMEPHOI0 YCTAaHOBIJICHUS KOHTPO-
ISl Ha/1 IOPUANYECKUMHE JIMIAMU | T. TI.

B pesynmbrare M3 KOMIIETEHLMH Tpe-
TEUCKUX CyIOB OBLIM M3BATHI CIOPHI OT-
HOCHUTEJIbHO HEJBIKMMOTO HMMYILIECTBA,
BKJIIOYasl 3€MEJIbHbIE YYacTKH; CIHOPBI,
KOTOPbIE BO3HUKAIOT M3 KOPIOPATHBHBIX
OTHOILIECHUH  MEXIy  XO3AHCTBCHHBIM
O0IIECTBOM M €ro y4acTHHKOM; CIHODEI,
[0 pe3ysbTaTaM PacCMOTPEHHS KOTOPBIX
BBITTOJTHEHHE PEIICHHS TPETEHCKOTO Cyaa
OyZeT HyXIaTbCs B COBEPIIEHHH COOT-
BETCTBYIOIINX JICHCTBUII OpraHaMu rocy-
JTAPCTBEHHOM BJIACTH M MECTHOTO CaMo-
YIPABJICHHUS, UX JOJKHOCTHBIMH JIMLIAMH,
U HEKOTOPBIE JIpyrue.

Takoil MoxxoA MO3BONMII YMEHBIINTh
KOJIMYECTBO 3JI0yHoTpedieHnid B cdepe
TPETEHCKOro CY/I0NPOU3BOJICTBA, HO CyIIIe-
CTBEHHO Cy3uI c(epy ero npuMeHeHus, a
BMECTE C TEM M BO3MOKHOCTH J00pOCO-
BECTHBIX YYAaCTHUKOB IPABOOTHONICHUH
JUISL 3AIUTHI CBOMX IIPaB U OXPaHIEMBIX
3aKOHOM HHTEPECOB B TPETEHCKHX Cynax.
310, B CBOIO 0Y€PEAb, HOBBICHIIO HArPy3Ky
Ha MECTHBIE Cy/bl, Ha KOTOpBIE JIETVIO JI0-
HOJTHUTEJIbHOE Opemst el

VKka3zaHHbIE 3aKOHOJATENbHBIE Orpa-
HUYCHHS HEOJHOKPAaTHO MOJBEPraicCh
CIPaBeUINBOI KPUTHKE B HAYIHOH CpeJie.
Tak, Ha HEIOCTAaTOUHYIO MX OOOCHOBaH-
HocTh ykaseiBan C.A. HOmpames [8, c.
167-168]. A.A. I'aiinynuH oTMevan, 4To
nogo0OHbIe cpeicTBa OOpHOBI CO 3II0YIIO-

TpeOJICHUAMH MPOLECCYAIbHBIMHU  ITpa-
BaMH PE3KO KOHTPACTHPYIOT C OOIIeMH-
POBOH TPaKTHKON JIMOEpann3aIiy Tpak-
JTAaHCKOTO Tporiecca [9, ¢. 70].

Wcxonst M3 M3M0KEHHOTO, TIPEJICTaB-
JIeTCs 11eJIeco00pa3HbIM CO3JaHue Ipa-
BOBOH BO3MOXKHOCTH ISl TOCYapCTBEH-
HBIX CyHOB, OTHOCHUTEJILHO OTMEHBI SIBHO
HE3aKOHHBIX TpEeTeHCKNUX peueHud c
OJIHOBPEMEHHBIM YCTPaHEHHEM HEOIIPaB-
JTAHHOTO OTPaHUYEeHUS KOMIETEHIUU Tpe-
TEUCKUX CYIO0B.

B cBs31 ¢ 3TUM CTOUT BOIIPOC OTHOCH-
TEJIHO 00beMa KOHTPOJII KOMIIETCHTHOT'O
TOCY/apCTBEHHOTO CyJia 3a COOIIOICHUEM
TpETelCKUMU CylaMH 3aKOHOATEIbCTRA.

B »sroit wactu C.A. Kopoen ormeuai,
YTO MECTHOMY CyAy HYKHO IIperocTa-
BUTh IMIPAaBO TIOBTOPHOTO TIEPECMOTpPA
TPETEHCKOrO pPEHIeHUs] U BO3MOXKHOCTH
ITOCTAHOBJICHHSI HOBOTO PEIICHHSI TI0 CYTH
HCKOBBIX Tpebosanuii [10, c. 66—67]. Oxn-
HaKo B TaKOM CIIydae TroCyIapCTBEHHBII
cyn (pakTH4eCKH IOoIydyaeT MOJTHOMOYHS
aneJUIAMOHHOI HHCTAHIIMU OTHOCHUTEITb-
HO TPETEHCKOro Cyaa, KOTOpBIC, KaK OT-
Me4ajoch, NMPOTHBOPEYAT (YHKIMU KOH-
TPOJIS.

Jpyroii moaxon, COMIacHO KOTOPOMY
TPETEHCKOe peLICHHE MOXKET ObITh OT-
MEHEHO KOMIIETEHTHBIM CYJOM IO MOTH-
BaM HApyIICHHS UM «OCHOBOIIOJIATalo-
IUX TPUHIUIOB MpaBay», Takke He 0e3-
ymnpeden. Tak, M.IO. Jlebenes oOparmaer
BHUMAHHE Ha HEOOXOOMMOCTH HYETKOTO
OTIpeIeNICHNs TIOHSTHS «OCHOBOIIOJIATAI0-
e MPUHIMIBI [IPaBa», HOCKOIBKY IPH
€ro OTCYTCTBHH TOCYIApPCTBEHHBIE CYIIBI
OCYIIECTBISIIOT MTPOM3BOJIEHOE TOJIKOBA-
HHE €r0 B KaXKJJOM KOHKPETHOM Cllydae, B
CBSI3M C YeM HEONPABIAHHO PACIIHPSIETCS
00beM IPOBEPKH TPETEHCKOro pelieHHs
[11, c. 21]. Bmecte ¢ Tem, O.}O. CkBop-
OB oOpalaeT BHUMaHHE Ha Hay4YHYIO
JMCKYCCHIO OTHOCHTENIBHO ONpe/eIeHHs
JAHHOTO MoHsTHA [2, ¢. 567-577].

Ha cerogusimiauii 1eHb HOpMATHB-
HOE OIPEAEIECHHE «OCHOBOMOIATAIOMINX
MIPUHIIUIIOB TIPaBay» OTCYTCTBYET U B OT-
€UECTBEHHOM 3aKOHOATeNhCTBE. B TO xe
BpeMsl JESITeNIbHOCTh TPETEHCKOro cyna
cornacHo cT. 4 3akoHa YkpauHbl «O Tpe-
TeHCKHX cyrmax» Oa3mpyercsi Ha IPUHIIN-
e 3akoHHOCTH. be3ycnoBHo, TpeboBanue
3aKOHHOCTH PAaCIIpOCTPAHIETCs] U Ha pe-
LIEHHE TPETEHCKOro Cy/a.

B cBs3M ¢ 3TUM cuMTaeM ILEeIecoo-
OpasHbIM JIOMONHUTE 4. 3 cT. 51 3akonHa
VYkpaunsl «O TpeTeHCKuX cyax» MyHKTa-
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MU 6 1 7 B CIENyIOIIEH pelakiuu: «6) pe-
IIEHHEM TPETeHCKOro Cyja HapyllaeTcs
YCTAHOBJICHHBII 3aKOHOM IIOPSIOK BO3-
HUKHOBCHHS WJIM TIepexoja mpaBa co0-
CTBEHHOCTH Ha OOBEKTHl HEIBIKUMOTO
HMMYIIECTBa, BKIIIOYAsl 3eMeIbHbIEe yJIacT-
K»; «7) pelieHne, NpuHATOe B CIIOpe U3
KOPIIOPaTUBHBIX ~ OTHOIICHHWH, CO3/1acT
YCIIOBHSL JUIsl HENpPAaBOMEPHOIO ycTa-
HOBJICHUSI KOHTPOJSI HaJ IOPHIMYECKUM
oM. Tarke BKIIOYHTh COOTBETCTBY-
IONIME IOJIOKEHMs, KaK OCHOBaHMS JUIS
OTKa3a B BbIJa4e HCIOJHUTEIBHOIO J0-
KyMEHTa Ha PElICHUs] TPETeHCKOro Cy/a.
CootBercTBeHHO . . 7 1 10 4. 1 cT. 6
3akoHa Ykpaunbsl «O TpeTeHCKHX Cyaax»
MIPEAIaraeTcsl UCKIIOYUTh.

CylecTBeHHOE OTpaHUYEHHE KOMITe-
TEHIINU TPETEHCKUX CY/IOB CBSI3aHO TaKKe
C yCTpaHEHHEeM M3 Cc(hepbl TPETeHCKOTo
paccMOTpeHHs JIeI, 110 pe3yJbTaraM pac-
CMOTpPEHHSI KOTOPBIX BBHINTOJHEHUE pe-
nreHust Oy/leT HyKIaThCs B COBEpPIICHUH
COOTBETCTBYIOIUX JEHCTBUI OpraHamu
TOCYIapCTBEHHOH  BJAaCTH, OpraHaMu
MECTHOTO CaMOYIIPaBJICHUs, WX JOJDK-
HOCTHBIMH WJIM CITY)KEOHBIMH JIMLAMU H
JPYTUMHU CyOBEKTaMHU BO BPEMsI OCYIIECT-
BJICHUS] UMM BJIACTHBIX YIPABICHYECKUX
(yHKIMI HA OCHOBE 3aKOHOJIATENILCTBA, B
TOM YHCJI€ BO UCIIOIHEHUE JIeJIeruPOBaH-
HBIX TIOJIHOMOYHH.

Takolf moAXon SBISIETCS JOTUYHBIM,
MOCKOJIbKY HCXOJS W3 YacTHOIPABOBOM
IPUPOIBl  TPETEHCKOTO CYIOIPOU3BOJ-
CTBa, pEeIIeHHE TPeTeckoro cyma obs3a-
TEJIBHO K HCIIOJNHEHUIO JIMIIb IS JIHII,
KOTOpBIE 3aKIJIIOUMIN TPETeHCKOoe Corlia-
mrenue. Bmecre ¢ Tem 31O nenaeT HEBO3-
MOXKHBIM peIlIeHHEe TPETEHCKUMHU CylaMu
JIe]T KaK OTHOCHUTEIILHO IPUHAIIC)KHOCTH
HEJIBI)KUMOTO0 MMYIIECTBAa, TaK U OTHO-
CUTEJIBHO OTJEJbHBIX BHUJIOB JBIIKUMOTO
uMyliecTBa (Hampumep, aBTOMOOWIIN),
MOCKOJIbKY BBITIOJIHCHUE TAKUX PELICHUI
CBSI3aHO C FOCYJapCTBEHHOI perucTpaiu-
eil mpaBa cCOOCTBEHHOCTH.

[TosTOMY 060CHOBAHHO¥ MIPE/ICTABIISI-
ercst Mpicib M.A. IlonoBa oTHOCHTENBEHO
YCTAHOBJIEHHUS] B 3aKOHOJATENILCTBE IIPO-
Leypsl MPU3HAHMS PELICHUS TPETeHCKO-
TO Cyia B CiIydae, eClIi TaKoe pelIeHne
SIBISIETCS OCHOBAaHHMEM JUIS ITyOJIMYHOI
peructpanuu mpas [12; 16].

OTedecTBEHHBIM TPETEHCKNM 3aKOHO-
JIaTeIbCTBOM TIPEyCMOTpEHa TpoLerypa
MIPU3HAHMS TPETEHCKOTO PEelIeHUs MyTeM
BBIJaYM WCIIOHUTENIFHOTO JIOKYMEHTa
KOMIIETEHTHBIM TOCY/IaPCTBEHHBIM CY/IOM.
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B cBsa3m oTHM mpemaraeTcst JOmoI-
HUTH CTaTbio 56 3akoHa Ykpaunsl «O Tpe-
TEHCKHX Cyax» 4acTbio 9 B ciemyromeit
penakmmn: «IlomydeHue HCTIOMTHUTENEHO-
ro JOKyMEHTa Ha pelIeHHe TPETeHCKOro
cyla ecTb 00s3aTeIbHBIM, €CJIH BBINOJI-
HEeHHUe pelieHus OyAeT Hy»KIaTbCsi B CO-
BEPILICHUH COOTBETCTBYIOIINMX JEHCTBHUI
OpraHaMu rocy/JapCTBEHHOH BIJIACTH, Op-
raHaMH MECTHOTO CaMOYIpAaBJIEHMs, HX
JIOJDKHOCTHBIMM MJIM  CITYy’KEOHBIMH JIU-
LIAMU U JAPYTHUMH CyOBEKTaMH BO BpeMs
OCYILIECTBJICHHS MMM BJIACTHBIX YIIPaB-
JICHYECKUX (yHKIMH Ha OCHOBE 3aKOHO-
JIaTeNbCTBA, B TOM YHCIIE BO HUCIIOJHEHUE
JICJIETUPOBAHHBIX NONHOMOUYUNY. I[lyHKT
13 4. 1 cT. 6 3akona Ykpaunsl «O Tpereii-
CKHX CyJax» MpeIaraeTcst HCKIIOUUTb.

[IpoGneMHBIM BOIIPOCOM B3aUMOJIEH-
CTBUSI TPETEHWCKOTO CYIOMPOM3BOJICTBA C
TOCYapCTBEHHOI CyaeOHOI cHcTeMoit
SBISIETCSL TaKke IpodiemMa <«JIBOWHOTO
KOHTPOJISH» TPETEHCKUX PEICHUH Ha cTa-
oMU 00KaJlOBaHUs PELIeHUs WM CTaJuu
BbIJIAYH UCIIOJHUTEIILHOTO JOKYMEHTA.

B nayuHoIi uTeparype 1mno 3TomMy BO-
IIPOCY OTCYTCTBYET OJJHO3HAYHBIN MO/IXO/L
K JaHHO# mpobieme. B atoii cesazu O.10.
CKBOpIIOB OTMEYaJI, YTO 3aKOHOJATEIbHO
YCTaHOBJICHHAS! BO3MOXHOCTb «IABOWHOTO
KOHTPOJISD» TPETEHCKUX pelleHui CBU-
JIETENbCTBYET O YPE3MEpPHOM IPABOBOM
perynupoBaHuH B ATOH chepe n HapyIIe-
HUEM IIPUHIINIA TIPOIeCCyaTbHON HKOHO-
mud [2, ¢. 550]. AHanmorn4Hast MBICIb BBI-
ckasbiBaiacb M.A. IlornoBeIM, KOTOpBIi
cunTaN TapajulelbHOe CyIIeCTBOBAHHUE
WHCTUTYTOB BBIAAYU  HCIIOJHHUTEIHHO-
ro JIOKyMEHTa Ha pelIeHHe TpeTeiickoro
cyna U o0KaJlOBaHUS TPETEHCKOTO pellie-
HUs U30bITOUHBIM [12; 19].

B T0 xe Bpems C.A. Kypoukun ot-
MeYaj, YTO CYIIECTBOBAHHE YKa3aHHBIX
HWHCTUTYTOB o0ecreunBaeT OajlaHC Mpo-
LECCYaNIbHBIX ~ BO3MOXKHOCTEH  CTOPOH
TPETEHCKOTO PAcCMOTPEHHs, MOCKOJIbKY
3asBJIeHHEe 00 OTMEHE TPETEHCKOro pe-
IIEHUS TOAACTCS CTOPOHOMU, KOTOpast Ipo-
urpaina, a 3asBJICHHE O BBIJa4Ye MCIOTHU-
TEJIBHOTO TOKYMEHTa CTOPOHOM, KOTOpast
BBIUTpaa j1eno [6, ¢. 90].

BesycnoBHo, obecnedenue mpormec-
CyaJIbHOTO PaBEHCTBA SIBIISICTCS BAYKHOM
rapanTUell 3amuThl MpaB M 3aKOHHBIX
HMHTEPECOB YYaCTHUKOB TPETEHCKOro pac-
cMoTpeHus. Bmecre ¢ TeM oHMM U3 oc-
HOBHBIX IPEUMYILECTB TPETEHCKOro Cy-
JIOTIPOM3BO/ICTBA €CTh ONEPAaTHBHOE pac-
CMOTpPEHHE CIIOpa 1 BEIHECEHHE PELICHHUS.

Bo3MOXXHOCTE  «ABOHHOr0»  KOHTPOJSL
TPETEHCKOTO PeIIeHHs TOCY1apCTBEHHBIM
CyJIOM JIMIIAET TPETEHCKOE CYI0MpPOU3-
BOJICTBO yKa3aHHBIX IIPEHMYIIECTB.
[TprMepoM ONTHMAIBFHOTO PELIEHUS
YKa3aHHOW TPOOJIEMBI SIBISICTCS TpeTel-
CKOE€ 3aKOHOJATEeNLCTBO [epMaHuM, Ko-
TOpPOE€ MCKIHOYAeT BO3MOXKHOCTH IOAAYU
3asBJICHUsT 00 OOKaJOBaHUM pELICHUs
TpeTeiickoro cyzia B Cilydyae, €Clii COOT-
BETCTBYIOIIEE DEIICHUE OOBSBICHO TIO-
CYJIapCTBEHHBIM CYJOM TaKUM, YTO IOJ-
JIEKUT NPUHYIUTEILHOMY BBITIOIHEHHUIO.
B cBa3u ¢ aTtM cumMTaem uenecoo-
OpasHbIM JOMONHUTH CTaThio 51 3akoHa
Vipauns! «O TPETEHCKHUX CyAax» 4acTbIO
7 B Takoi penakuuu: «B ciyuae oTkasa B
YIAOBJIETBOPEHUH 3asBICHUS 00 OTMEHE
pemIeHnsT TPETEHCKOTO Cyaa KOMIIETeHT-
HBII CyJI IO XO/IaTaliCTBY 3aMHTEPECOBAH-
HOTO JIMIA pemaeT BOIPOC O BBIIAUe HC-
MOJTHUTEIILHOTO JIOKYMEHTa Ha Takoe pe-
IIEHHE», a TaKKe JOTOIHHUTH CTAaThIO 56
3akoHa Ykpaunsl «O TpeTeHcKux cynax»
yacTbio 9 B Takoil pemakuuu: «B cimyuae
YIOBJIETBOPEHHSI KOMIIETEHTHBIM CYJOM
3asBJI€HMs] O BblAAu€ HCIOIHUTEIBHO-
ro JOKyMEHTa Ha pelleHHe TpeTeiickoro
Cyla Takoe pelieHHe He MOXET OBbITh 00-
JKaJIOBAaHO TI0 OCHOBAHHUSM, OIPEAETICH-
HBIM 4acThlo 3 cTtatbu 51 3TOr0 3aKoHa».
Ilo namemy MHeHMIO, pealu3anus
TAKOTO MOAXO0/a MTO3BOIHUT H30€XkKaTh MPo-
JOJDKUTENBHOTO W 3aTPAaTHOTO JUIS CTO-
pOH TIpoIlecca MepecMoTpa TpeTeHCKuX
pemnieHni, 00eCIeYnT ONepaTHBHOCTh MX
BBITTOJTHEHUSI ¥ CO3IACT YCIIOBHS ISl pas-
TPy3KH TOCYJapCTBEHHBIX CY/IOB.
BeiBoasbl. VccienoBanue coBpeMeH-
HOTO COCTOSIHHMSI TPETEHCKOro 3aKOHO-
JIaTeNIbCTBA MO3BONSAET CAEIATh BHIBOJ O
pEaM30BaHHON OTEUECTBEHHBIM 3aKOHO-
JaresieM TEHAEHIMU K CYyIIeCTBEHHOMY
CY)KeHHUIO cepbl NPUMEHEHUS TpeTeii-
CKOTO paccMOTpeHHs. DTO INPOTHBOpE-
YUT MpoIieccaM, KOTOpPbIE XapaKTEPHBI
JUIs OONBIIMHCTBA PAa3BUTHIX CTPaH, IE
aJIbTepHATHBHBIC (OPMBI PACCMOTPEHHS
MMYIIECTBEHHBIX U JAPYTUX CIOPOB HMe-
10T JJaBHUC TPATULUH U 3aHUMAIOT CTOM-
KOE TIOJIOKEHHE B IPABOBOI CHCTEME.
VYerpanenne He0OOCHOBAHHOTO OTpa-
HUYCHHS KOMITETEHITUH TPETEHCKNX CY/I0B
BMECTE C CO3JJaHuEeM COATAHCUPOBAHHOTO
MeXaHHn3Ma KOHTPOJIS CO CTOPOHBI TOCY-
JIAPCTBEHHOM CyeOHON CHCTEMBI T103BO-
JUT TOBBICUTH 3(QPEKTHBHOCTD 3aIIUTHI
[IPaB U 3aKOHHBIX MHTEPECOB TPETEUCKU-
MH CylaMH M YCTPAHHTh OOJBIIMHCTBO
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3nmoynorpebieHuit B cdepe TpeTeickoro
paccMoTperusi. DTO, B CBOIO O4Yepesb,
CO30aCT yCJIOBUA JUISA IOBBINICHUA TOBC-
pHs HAaceJIeHHs M OU3HECA K TPETEHCKOMY
CYZIOTIPOM3BOJICTBY U PACHIMPEHHIO Che-
PBI €r0 IPUMECHCHUS.
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HEHHOCTHU KOHCTUTYHHUOHHOI'O CTPOA:
MNOHATHUE, CYIHHOCTb U COOTHOIIEHHUE
C KOHCTUTYIIMOHHBIMU ITPUHLUITIAMUAU

Aunexkcanap KYIITHUPEHKO,
KaH/IUAaT IOPUIMIECKUX HayK,
JIOLEHT Kadyeipbl KOHCTUTYLIMOHHOTO MpaBa YKpanHbl
HanmoHnanbHOTo 0pHIMYecKoro yHusepcurera umenu Spocinasa Myznporo

Summary
This article investigates problems of correlation of basic values of constitutional
order of Ukraine with constitutional principles. In the article are given their definitions,
essence and importance for stability of constitutional order of state and its foundations.
Key words: values of constitutional order, foundations of constitutional system,

constitutional principles.

AHHOTAIUsA
B crarbe uccneayioTcst mpoOIeMbl COOTHOIICHUST 0A30BbIX IEHHOCTEH KOHCTUTY-
LIMOHHOTO CTPOsI YKpauHbl ¢ KOHCTUTYLIMOHHBIMHM NPUHLIUIAMHU. J{al0TCs UX MOHSATHUSA,
pacKpBIBaeTCs CYIIHOCTh M 3HAUCHHE JIUTSI CTaOMIIBHOCTH KOHCTHTYIIMOHHOTO CTPOSI TO-

CyJlapcTBa M €ro OCHOB.

KitioueBble cjioBa: 1IEeHHOCTH KOHCTUTYHHOHHOTO CTPOsI, OCHOBbBI KOHCTUTYLIMOH-

HOTO CTPOsI, KOHCTUTYIHHTMOHHBIC IIPUHIIUIIBL.

I IOCTaHOBKa npodiemsl. B yc-
JIOBHAX, KOTJAa YKpawHa CTOI-

KHYJTaCh C CEpPbE3HBIMU BBI30BAMH, CBS-
3aHHBIMH C HEOOXOJMMOCTBIO pedopMu-
pOBaHUsI MPAKTUYECKH Bcex cep obuie-
CTBEHHOW JKM3HH, BpPSI JH BO3MOYKHO
o0oiiTiCch 0e3 BHECEHUs] HEeOOXOAMMBIX
u3MeHeHnit B KoHcTutynuio YKpauHsbl.
Kak npencraBisiercst, Takue HW3MEHEHHs
JIOJDKHBI KOCHYTBCS Psiia ICHHOCTEH KOH-
CTUTYLIMOHHOTO CTPOsi, @ UMEHHO: CBOOO-
JIbl HAPO/ia, CIPAaBEINBOCTH, TEPPUTOPH-
albHOM LenocTHOCTU U apyrux. [lostomy
JlajbHelIIee MCCleJOBaHUE IIPOOJICMBbI
LICHHOCTEH KOHCTUTYLIHOHHOTO CTPOSI, HX
CYIIHOCTH M COOTHOIIECHUSI C KOHCTUTY-
LUOHHBIMY IPUHIUIIAMHE IIPECTABIIETCS
OUYCHDb BayKHBIM.

AKTYyaJIbHOCTh TeMBbI HCCJIe0Ba-
HHS. AKCHOJIOTHYECKHN aCIeKT KOHCTH-
TYIMOHHOTO CTpPOSI OECCIIOPHO SIBIISIETCS
aKTyaJbHeHIed npobiaeMol, KoTopas
Obula M €CTh TIPEJIMETOM pacCMOTpe-
HUSL, IPEXIE BCEro, Ha TEOPETHUECKOM
ypoBHe. B To ke Bpems B CBSI3U C IIPO-
n3omeAmeil B YkpauHe CMEHOM BIIacTH
B (heBpasie 2014 1., aHHEKCHUEH COCETHUM
rocynapctBoMm ABTOHOMHOM Pecry6iu-
k1 KpbIM ¥ TOponma co crenuaabHbIM
crarycoM CeBacToIos, cenapaTucTCKu-
MU JIBIDKCHUSIMH B OT/ICJIBHBIX PErHOHAX
VYkpaunsl, B yactHoctu Ha JloHOacce,
mpobiemMa MOHMMAHUS, peanu3aluu u
cOepekeHusi 0a30BBIX IICHHOCTEH KOH-
CTUTYIIHIOHHOTO CTPOSI HAIlEro rocymap-

CTBa HEOXKHMJAHHO IOJYYHIIa CEPhE3HYIO
MPAaKTUYEeCKyl0 3HauuMocTh. CeromHs
YK€ HEe TOJIbKO y4YeHbIe, MPEeXIe BCEro
KOHCTUTYIIHOHAIIUCTBI, HO U MHUJUTHOHBI
rpaxaal YKpauHbl COBEPIICHHO TI0-
WHOMY BOCIPHUHHUMAIOT Takue 0a30BbIe
[IEHHOCTH KOHCTUTYIIMOHHOTO CTPOSI, KaK
HE3aBUCHUMOCTh, TEPPUTOpPHANIBHAS IIe-
JIOCTHOCTB, CB0O0OOMA, CIPaBEIINBOCTE,
pPaBEHCTBO, MpaBa dYEJIOBEKAa W MHOTHE
JIpyTHe MOpPaJbHO-TIPAaBOBEIE YCTAHOBKH,
KOTOpBIE 3aKpemnuia B cBoeM TekcTe Kon-
CTUTYIHS HAIIETO rOCyAapCTBa.

B Vkpamne sta mpobmema miryOGoKO
n3ydaeTcsi B paMKax JIMCCepPTalMOHHBIX
WCCIIeIOBAaHUI Cpa3y HECKOJIIBKHMH y4e-
HeiMu [1]. B coorBercTBYIOIIMX acrek-
Tax MpoOieMaM KOHCTHTYIMOHHBIX IIEH-
HOCTEH TIOCBATUIIM CBOM TEOPETUYESCKUE
pabotsr: I1L.M. Pabunosuu, HO.H. Tomei-
ka, ®.B. Benucnasckuii, M.M. Kosio-
opa, B.B. Peunnkwii, A.Il Ilerpummm,
T.H. Cnunbko u apyrue ydyensie. Ho coot-
BETCTBYIOIIME UCCIIEIOBAHUS IIPOBO/IIIINCE
Kak Obl (parmeHTapHO. OOBCKTUBHAS pe-
aJIbHOCTb, B KOTOPOW HAaXOAUTCSl YKpauHa U
€e HapoJ CEroJIHsI, HECKOJIBKO MHASI, HEKEITH
9TO0 OBIITO €111e HECKOJIBKO JIET Ha3al.

Heanr cratbm — wHCCIEIOBaTH Kak
TEOpPETUYECKHe, TaK M IPAKTHIECKHE
aCIIeKThl IIEHHOCTEH KOHCTHTYLMOHHOTO
CTpOS1, BBISIBUTH TTO3UTHBHBIN ITOTEHIIAAI
HanOoJiee BaXXHBIX M3 HUX, a TaKXkKe pac-
CMOTPETh B3aUMOCBSI3b ATHX IIEHHOCTEH C
MPUHIMIAMHA KOHCTUTYIIHOHHOTO CTPOSI.



