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Summary

In the article the complex analysis of family-based child maintenance agreement and the terms of changing the assessment in
Ukraine and Poland. Some aspects of the legal regulation of maintenance contracts between parents and children under the law of
the researched countries were studied. The main conditions were required for the operation of maintenance agreement in Ukraine
and Poland. Alimony obligations between parents and children were classified. Analyzed Ukrainian family law and legal literature.
Conclusions are drawn concerning improvement of the Family code of Ukraine.
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AHHOTAIUS

B crarbe npoBeneH KOMIUIEKCHBIH aHAIN3 BOZHUKHOBEHUSI M U3MEHEHHSI IOTOBOPHBIX AIMMEHTHBIX 00S3aTEbCTB MEIKITY POJIH-
TEJSIMU | IeTbMU B YkpauHe U [losnbine. M3ydeHbl OT/ieNbHbIC acleKThI IPABOBOTO PETYIHMPOBAHHS aTUMEHTHBIX JOTOBOPOB MEXY
POANTENSIMH U IETHMH T10 3aKOHOJATENLCTBY MCCIEeAyeMbIX cTpaH. OnpeaeseHsl OCHOBHBIC YCIIOBHS, KOTOPBIE SIBIISIOTCS 00sI3aTelNb-
HBIMU JIJIs1 ISUCTBHS aTMAMEHTHOTO noroBopa B Ykpauue u [lonbire. [TpoBenena kinaccuukanus J0roBOPHbIX aTUMEHTHBIX 00s13a-
TEJBCTB MEXK/TY POIUTEISIMU U AeThbMH. [IpoaHaIn3upoBaHbl OT/IENBHBIE TIOJIOKEHUS 3aKOHO/IATEIbCTBA M IOPUINIECKON JTUTEPaTypHl,
B PE3YJIbTATE YETr0 BHIPAOOTAHBI IPEITIOKECHUS TI0 YCOBEPIICHCTBOBAHUIO HOPM YKPAMHCKOTO CEMEHHOTO 3aKOHOIaTEeIILCTRA.

KaroueBble ci10Ba: anvMeHThI, aTHMEHTHBIC JIOTOBOPbI, 00513aTe)ILCTBA, CeMeliHoe TpaBo, npaBo EBporeiickoro Coro3a.

HOCTaHOBKa npodJemsl. Cerou-
H YKpauHa HJET IyTeM CTa-
HOBJICHUSI €BPOIEHCKOr0 roCy/lapcTBa,
49TO 0OYCIIOBIMBACT PA3BUTHE U YCOBEP-
IIEHCTBOBAHUE JEHCTBYIONIETO 3aKOHO/Ia-
TEJIHhCTBA, B YaCTHOCTH CEMEWHOTO 3aKO-
HOZATEIbCTRA.

AKTyaJbHOCTH TeMbl. HeoOxomu-
MOW CTAaHOBHTCS ajanTanysi 3aKoHOJa-
tenbcTBa EBponeiickoro Coro3a (nanee —
EC) n HallMoHaJIbHOTO 3aKOHOATENbCTBA,
YTO BiIeyeT 3a co0Oi pa3paboTKy HOBBIX
HOPMAaTHBHO-IIPABOBBIX AKTOB, a TAKXKe
BHECEHHE M3MEHEHHUH B YK€ IeHCTBYyIO-
11ee CeMEeHHOe 3aKOHO/IaTeIbCTRO.

Jiist cpaBaeHust Obu1a BeiOpana [1osb-
I1a KaK CTpaHa, KOTopas MpoLLIa aJiarnTa-
I[MI0 HAIIMOHAJIBHOTO 3aKOHO/IATEeNbCTBA U
3axoHozarenbscTBa EC.

Oxasanoch, 4TO CXOKUMH SIBISIOTCS
OTZAEIbHBIC MOJOKEHMSI CEMEHHOro 3a-
KOHOJATenbCTBa YkpauHsl U Ilonsimm B
YacTH PETYNNPOBAHUS, 3aKIIOYCHUS, W3-
MCHEHHUSI M MPEKpAICHHUs aTUMEHTHBIX
JIOTOBOPOB MEKTY POJUTEIISIMH U IETHMHU.
AmHanu3 BbIIIeyKa3aHHBIX MOJOKEHUH 3a-
KOHOJIaTeIbCTBA II03BOJIMJI  BBIPAOOTATh
MPEUIOKEHUS 110 yCOBEPIICHCTBOBAHUIO
TaKHX HOPM.

Bompocs! 3akittoueHns, U3MEHEHHs U
NpeKpalieH’s AJIUMEHTHBIX JIOTOBOPOB
MEXJly POJUTEISIMA M JISTbMH OCBEIla-
JUCh B MCCIEIOBAHMAX MHOTHX OTede-

CTBEHHBIX YUEHBIX, B YACTHOCTHU B TPyZax
A. Axwmau, 3. Pomosckoii, U. XXumuHko-
Boi, E. Xaputonosa, O. Kocosoii, O. Ka-
JINTEHKO U JPYTUX.

OfHako HEIOCTaTOYHO HCCIICAO0BaH-
HBIMU OCTAlOTCS TEOPETUYECKHE M MpaK-
THYECKHE TPOOIEeMBbl  PEeryITUpPOBAHUS
JIOTOBOPHBIX AJMMEHTHBIX 00sI3aTeIbCTB
poxuTteneil U AeTel B CPaBHEHUM C COOT-
BETCTBYIOIIUMH TOJIOKEHISIMU 3aKOHO/A-
tenberBa ctpad EC, B wactHocTH [Tombmm.

Leap cTraTtbu — MPOaHATH3UPOBATH
TTOJIOKCHHUS CEMEHHOTO 3aKOHOIATEIb-
CTBa OTHOCHTEIHHO PETYIHPOBAHUS IO-
TOBOPHBIX ~aJMMEHTHBIX 00s53aTeNIbCTB
MEXIY POTUTEISIMU U IETbMH B YKpanHe
u [lonb1e, a Tak)ke OCHOBAHUS X 3aKITIO-
YEHMsI, U3BMEHEHUS U IPEKPALCHUS.

H3J10:keHHEe 0CHOBHOI0 MaTepHaJia
uccjenoBanns. Oco60e BHUMaHUE TOJIO0-
JKEHUSIMU CEMEHHOro 3aKOHOJATeNIbCTBa
yIeNnseTcsl YCIOBUSAM pa3BUTHS M CTa-
HOBJICHUS] peOCeHKa, B YaCTHOCTH OTMe-
4aeTcsi, 4To peOeHOK TOKEeH ObITh 00e-
CIIEUYeH BO3MOKHOCTBIO OCYIIECTBICHHS
€ro mpas, yCTaHOBJICHHBIX KoHCTUTYIIHEH
Vkpannsl, Konsennueit o nmpaBax peden-
Ka, IPYTUMH MEXKIyHAPOIHBIMH JOTOBO-
paMu YKpauWHBI, corIacue Ha 00s3aTelb-
HOCTb KOTOpBIX JaHO BepxoBHoli Panoit
YKpauHsbl.

KOHCTHTYIIMOHHO 3aKperuisieTcst, 9To
HaMBBICHIEH CONMATBHOM IIEHHOCTBIO SIB-

JSIETCS YeJIOBEK, €ro >KU3Hb, 3[0POBBE,
4YECTh, JIOCTOMHCTBO, HEMPHKOCHOBEH-
HocTh 1 6e3onacHocTh. CT. 51 KoHcTuTy-
UM YKpauHbl NPeIyCMaTpUBAETCs, 4TO
CeMbsl, JIETCTBO, MAaTePUHCTBO U OTIIOB-
CTBO OXPaHSIOTCS TOCYIapPCTBOM.

3amuTa npaB U HHTEPECOB peOeHKa —
TaKXKe OMH U3 BAXHEHIINX NPUHIUIIOB
CeMEHHOro 3aKoHOmaTeanLCcTBa Ilonbiiw,
KOTOPBIH Hamlea cBoe oTpakeHue B Kon-
ctutyun [lonsmm u nonoxennsx Kogex-
ca 0 CeMbE U OIICKe.

Takum 00pa3oM, OCHOBHBIM 3aKO-
HOM, pETyIHPYIOUIMM W TapaHTUPYIO-
MM TpaBa YJICHOB CEMbH, BBICTYHAIOT
Koncturynusa Ykpaunsl u KoHcTHTYyIHA
[Tonpun.

CXOXXUM SIBIISIETCS TO, YTO HCCIIeye-
MBIE TOJIOKEHHSI PETYIHPYIOTCS OTIEIb-
HBIM KOJU(HULMPOBAHHBIM aKTOM Kak B
Vkpanne — CeMeitHbIM KoJIeKcoM (f1anee —
CK) Vkpaunsl, Tak u B [lonbume — Kogek-
COM IIPO CEMbIO U omeKky 1965 1.

[IpaBooTHOIICHUS, BO3HHUKAIOII[HE
MEXIy POIUTENIMU U AeTbMU B Ilomb-
1€, OXBATBIBAIOT TAKOW HHCTHUTYT, KakK
«POANTENBCKAS BIACTBY, Ky[ja OTHOCSITCS
00s3aHHOCTM W TIpaBa pPOTUTENEH OCy-
IIECTBIISATh ONEKy HaJ PeOEHKOM M ero
HMMYIIECTBOM, a TaKXe MPaBO HA BOCIIHU-
TaHue pebeHKa.

Ponurenbckast BiacTh JOJDKHA OCY-
IIECTBISITECS B COOTBETCTBUHM C HHTE-
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pecamu pebeHka W OOMIMM HWHTEPECOM
obmectBa. Kpome toro, ct. 87 Komekca o
CeMbE U OIeKe MPEeayCMaTpUBAET B3aUM-
HOE 0053aTeNBCTBO ISl POAMTENCH M UX
JeTell OTHOCHUTENHbHO OKa3aHWsS ITOMOIIH
Ipyr apyry (comepsxanwne). [loibcknit 3a-
KOHOJATeIh MOAYEPKUBACT, YTO POAUTEIN
00s13aHBI  00ECIeYNTh MPONUTAHUE JIISt
peOeHKa, KOTOpBI HE B COCTOSHHH Ca-
MOCTOSITENILHO 00ecreunuThb ceds, Kpome
CllydaeB, KOTAa JOXOIbl OT COOCTBEHHO-
ro MMyIlecTBa peOeHKa MOTYT MOKPBITH
pacxoibl Ha COAEPIKAHHUE W BOCIUTAHUE
pedenka (ct. 133 § 1 Komekca o cembe u
omekn) [1].

Tak ke yKpauHCKUH 3aKOHOZATEIb
MOAYEPKUBACT, YTO PETYINPOBAHUE Ce-
MEWHBIX OTHOLIEHUH [IOJKHO OCYIECT-
BISITECSL C  MAKCHMAJIBHO BO3MOYKHBIM
Y4eTOM HHTEpeCcOB KakK pebeHKa, Tak M
HETPYIOCIIOCOOHBIX WICHOB CEMBH U OC-
HOBBIBA€TCSI Ha NPUHIHUIAX CIpaBeIN-
BOCTH, TOOPOCOBECTHOCTH U Pa3yMHOCTH
(4. 4.7, 8 ct. 7 CK Ykpaunsi) [2].

CemeiiHOe 3aKOHOAATEIBCTBO HCCIIe-
IYeMBIX CTpaH 3aKpeluisieT B3aUMHYIO
00513aHHOCTb  COZICPIKAHUST POIUTEIIIMH
CBOMX JIeTei M COBEpIICHHOJICTHUMH
JETbMU CBOUX POIHUTEICH.

[o3ToMy cunTaem nMpaBUIBHBIM KJIac-
cU(UIMPOBATh JIOTOBOPHbIEC AIMMEHTHbIC
00s13aTeNbCTBA  MEXIY pPOJUTEIIMH U
JETHMH CIIEAYIOIIIM 00pa3oM:

— JIOTOBOPBI MEXAY POAMTEISIMH 00
yIUIaTe aJMMEHTOB Ha peOeHKa;

— JIOTOBOPHI 00 yIuIaTre alTuMEHTOB Ha
ponuteneil.

Beinensist 1oroBop MEXIY POTUTEINSI-
MU 00 yIiate aliMeHTOB Ha peOeHKa, He-
00XOIMMO OTMETHTB, YTO €My IPHCYIIH
OIpe/IeNICHHbIE YCIIOBUS, MPSIMO MPeIyC-
motpenHble cT. 189 CK Ykpaunsl, cobto-
JICHUE KOTOPBIX SIBJISIETCS] 00sI3aTeIIbHBIM
MIPY 3aKJTIOYEHHUH JIOTOBOPA.

Cpenu ycnoBuil, HEOOXOAUMBIX ISt
JCHCTBHS yKAa3aHHOTO JOroOBOpa, yKpa-
HMHCKHUH 3aKOHOJATENb BBIACISET CIEdy-
OIIHe:

— OTIpe/IeNICHNE pa3Mepa U CPOKOB BEI-
TUTaTHl AJTMMEHTOB;

— HEBO3MOXXHOCTH HAapyIICHHUS IPaB
pebeHKa Ipy 3aKIIIOUYSHUH JIOTOBOPA;

— COOMIOJICHUE TTHCBMEHHOH (OpMBbI
JIOTOBODA;

— coOIoieHne HOTapUaIBHOTO YJIO0-
CTOBEpPEHHSI JIOTOBOPA.

B cooTBercTBHH C IOJIOXKEHUSMHU
MOJILCKOTO 3aKOHOJATeJIbCTBA, pa3Mep
U TOPSIZIOK COZIePIKAHMS 3aBUCHUT OT 3a-

paboTka 1 (UHAHCOBBIX BO3MOXKHOCTEH
nuna, 0053aHHOTO yIIaYMBaTh AJTMMCH-
THI, U TOTpeOHOCTeH MmaHOCTH. Takue
noTpeOHOCTH BKIHOUYAIOT B ceOs Takue,
KOTOpbIE HMEIOT OOJBIIOE 3HAYCHHE
JUIs 00eCreUCHUs KHU3HEICITCIBHOCTH
TpeOYIOIIEro JHIa, MPHYEM TOBOPHUTCS
HE TOJIBKO O MaTepualbHOM obecre-
YEHHMH, HO M O JAPYrHX MOTpeOHOCTAX
(HarpuMep, KyJbTYpHBIX M JyXOBHBIX).
ITorpeOHOCTH  HECOBEPLICHHOJETHUX
TaK)Ke BKIIOYAIOT PAacXObl HA MX BOC-
NUTaHue.

Bepupim yTBEepXKICHUE
A. AxMau, 4TO, HECMOTPS Ha TO YTO JO-
TOBOp MEXIy pPOIHUTEISIMH 00 yIuiare
QIMMCHTOB Ha peOCHKa HAmpaBleH Ha
I0OOpPOBOIBHOE ~ UCTIONIHEHUE  aJTMMEHT-
HBIX O00sI3aTENbCTB POIUTENSIMUA peOeH-
Ka, «HOTapuaibHas Qopma IperocTas-
JSIET BO3MOXKHOCTh ¥ HPHHYIUTEIBHOE
UCIIOJIHCHUE JIOTOBOPHBIX 0053aTENILCTBY
[3, c. 49].

IIpu 5TOM B X0/1€ OLIEHKH (PUHAHCOBO-
TO MOTEHLIMAJA MUIATEeIbIINKA aTMMEHTOB
HOJILCKUH 3aKOHOJATeIb HMPUHUMAET BO
BHMMaHHE HE pa3Mep J0X0/a, KOTOPbIH
TaKoOE JIMIO Ha CaMOM JieJie IOJy4aer,
a pasMmep J10X0/1a, KOTOpBIH 00s3aHHOE
JIMLO MOXET HOJIyYHTb.

CormacHo § 1 ct. 753 I'paxknanckoro
npoueccyanbHoro kojekca [onpiy, npu
3aKJIFOUYCHUH JIOTOBOPOB 00 yILIaTe aiu-
MEHTOB BO3MOXKHO 3aKperieHue o0si3a-
TENIbCTBA JIOJDKHUKA IUIATUTH KPETUTOPY
QIMMCHTHBIC IUIATC)KH B ONPEICICHHBIN
CpOK, B OOYCIIOBJICHHBIC [aThl, a TaKkKe
OIIpE/ICNICHHBIH pa3Mep aMMEHTOB.

Cr. 754 I'paskgaHCKOTO IMpOIIecCyalb-
Horo kxoziekca ITonbIy npeaycMarpuBaer,
YTO CyJ MOXET JaXe JI0 POXKICHHS pe-
OeHka oOecreunTh Oy/IyIe aIMMEHTHbIC
BBITUIATHI.

Pasmep annmeHTOB Ha peGeHKa MOXKET
OBITh YCTAHOBJICH POAMUTEISIMH TI0 COO-
CTBEHHOW JJOTOBOPEHHOCTH, HAIpHUMeEp,
(DMKCUPOBAHHBIA pa3Mep TaKUX BBIIJIAT,
T. e. BbIOpaHa TBepAas (PUKCHpOBAHHAS
CyMMa WJIH TIPOLICHT OT JI0X0/1a POJIUTEIIS,
00513aHHOTO yITaYMBATh AJTMMCHTBI.

Wrtak, BO3MOKHO yIUIara aTiMEHTOB B
Takux popmax:

— B TBEPAOH JIEHEKHOHN CyMMe, yIlIa-
YHBACMOM MEPHOHUYCCKH;

— B NPOIIEHTaX K 3apaboTKy W (W)
MHOMY JIOXO/1y JINIIa, 00S3aHHOT'O yIIIauu-
BaTh aJIUMEHTBI;

— I[yTeM TIpPEAOCTaBICHUS HUMYyIIe-
CTBa;

SIBJIACTCA

— MHBIMH CIIOCO0AMHU, OTHOCHTEIILHO
KOTOPBIX JOCTUTHYTHI JJOTOBOPEHHOCTH,
COYETaHNE PA3TUIHBIX CIIOCOOOB YIUIATHI
aJMMEHTOB.

CXOXUMH SIBISIFOTCST YCIIOBUSI, HEOO-
XOIMMBIE /TSI 3aKJIFOYSHHUS] TOTOBOpa 00
yIUIaTe aJMMEHTOB Ha POANTEINCH.

UYarie Bcero cOBEpIICHHOIETHHE JIETH
J0OPOBOJIBHO COIEPHKAT CBOUX HETPYHO-
CIOCOOHBIX poauTesel, obecriednBas ux
IIPU 3TOM BCEM HEOOXOAUMBIM.

Takass 00s3aHHOCTb  3aKperuIsieT-
ca nonoxkeHusmu cr. 51 Koncrurynumn
VKpauHbl, a MMEHHO: NperycMarpuBa-
ercst 00A3aHHOCTb COBEPLICHHOJICTHUX
neTeil 3a00TUTHCS O CBOMX HETPYHAOCIIO-
COOHBIX poaUTENsiX. 3a00Ta MOXKET OBITh
BBIP@KCHA B JIMYHOM YXOJ€, OKa3aHUH
MarepuaNbHOil  MOMOIH, TPEJCTABH-
TEIHCTBE, 3aINTE IPaB U HHTEPECOB PO-
IUTENeil B PAa3MUHBIX YUPSIKACHUIX H
TOMY HO100HOE.

3akonomarens cr. 202 CK Ykpaunsl
YCTaHABIIMBAET, YTO COBEPIICHHOJIETHHE
JI04b, CbIH O0s3aHBI COJCP)KaTh POJUTE-
JIel, KOTOpBIE SBIISIOTCS HETPYI0CIIOCO0-
HBIMH M HY)KIAI0TCSl B MaTepUaAIIbHOMN T10-
MOIIIH.

Opnaxo CK YkpauHsl npsiMo He npen-
yCMaTpuBaeT BO3MOXXHOCTH 3aKJIIOYEHHS
JIOTOBOPOB  COBEPILCHHOJICTHUMH JIETh-
MH MeXIy co00ii 10 MOBOY NMPEaoCTaB-
JICHUS COACPKAHHS POJMTEISIM, & TAKKE
JIOTOBOPOB M@y COBEpIICHHOJICTHUMH
JICTHMH ¥ POIUTEIISIMHU O TIPEAOCTABICHUH
COZIEPIKAHUS TIOCIIETHUM.

Bwmecte ¢ Tem 4. 1 ct. 9 CK Ykpannst
COZIEPKUT TIOJIOKEHHE, COIIACHO KOTOPO-
My POIHTENN W JIETH MOTYT YperylIupo-
BaTh CBOM OTHOIICHHUS MO JIOTOBOPEHHO-
CTH WU JIOTOBOPOM, €CIIHM 3TO HE NPOTH-
BOPEYUT TPeOOBAHUAM 3aKOHOJIATEIIbCTBA
1 MOPAJbHBIM OCHOBaM O0IIECTBA.

AHanu3 yKa3aHHON HOPMBI TPUBOJIUT
K BBIBOJLYy O TOM, 4YTO 3aKOHO/IATelIb JIOITY-
CKaeT BO3MOXKHOCTb 3aKIIFOYEHHS MEKIy
POIUTENIIMH M HMX COBEPIICHHOJIICTHUMH
JIETbMH JIOTOBOPOB 00 yIuIare aTMMEeHTOB.

Oco60ro BHUMaHUS 3aCITyKHBAIOT OC-
HOBAHUs JUISl U3MECHEHUS WM PacTOpIKe-
HHSI aIMMEHTHOTO JIOrOBOPa, K KOTOPBIM
MOTYT OBITH NPUMEHEHBI MOJOKEHHS CT.
651 I'paxkaHCKOTO KOJeKca YKpPauHBI.

Bo-TIepBhIX, I0TOBOP MOXKET OBITh U3~
MEHEH WM PACTOPTHYT II0 COTNIAIICHHIO
CTOPOH, €CJIH MHOE HE YCTaHOBJIEHO J0-
TOBOPOM HJIH 3aKOHOM.

V3meHenue jorosopa Mo corvialie-
HHIO CTOPOH SIBIISICTCS OOIMM TPABUIIOM,
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YTO Yalle Bcero 3a)MKCHPOBaHO B CAMOM
JIOTOBOPE HJIH YCTAHOBJIEHO 3aKOHOM.

Yarie Bcero BO3MOKHOCTh U3MEHEHHUS
W/WITH TIPEKpaIIeHuns T0ToBopa 00 yrurate
QIMMEHTOB TIPEIyCMOTPEHA MOJIOKECHUS-
MH CaMOTo0 JI0r0BOpa.

Hamnpumep, cOOTBETCTBYIOIIMH MYHKT
JIOrOBOPA MOXKET OBITh H3JIOKEH CJISJIYIO-
muM 00pa3oM: MO COIIALIEHHIO CTOPOH B
NepHoJ IeHCTBUS JOTOBOpAa M3MEHECHHS,
JIOIOJIHEHHSI K JJOTOBOPY HJIH €r0 IpeKpa-
IIEHHE PEIIAIOTCS My TeM 3aKII0USHHUS 10-
MOJIHUTEJIBHOTO JIOTOBOPA, 3aBEPEHHOIO
HoTapuanbHo. OJHOCTOPOHHUN OTKa3 OT
UCIIOTHEHUS IOTOBOPA M OJJHOCTOPOHHEE
M3MEHEHHE YCIIOBHI JO0roBOpa HE JAOIY-
ckarorcs. [Ipu OTCyTCTBMH JOTOBOpPEH-
HOCTH MEXAy CTOPOHAMH BOIPOC H3-
MCHEHUSI WM PACTOPKEHHUS] HACTOSIIETO
JIOTOBOPA pEIIaeTcs B CyAeOHOM ITOPSI/IKE.

Baxno TO, 4TO 3aKOHOHATENH TpEN-
yCMaTpuBaeT HEOOXOAMMOCTh HOTapH-
QJIBPHOTO  YIIOCTOBEPEHHs AJMMEHTHBIX
JIOT'OBOPOB, COOTBETCTBEHHO, JIOObIE U3-
MEHEHUS JOJDKHBI 3aKIIF0YATHCSt ¢ COOIIO-
JICHUEM TOH ke (OpPMBI.

Kpome Toro, 10roBopom MoxeT ObITH
YCTaHOBJIEH CPOK €ro JeHCTBUs, Halpu-
Mep, /10 JOCTHKECHHsS pPeOCHKOM ompe-
JISTICHHOTO BO3pacTa, YJIy4lleHHE WIIH,
HAo0OpOT, YXY/IILICHHE MaTepHalIbHOTO
MIOJIO’KeHNS! TIIATEeIbINUKA aTMMEHTOB 10
JIOTOBODY.

Bo-BTOpBIX, OTOBOpP MOXET OBITh
W3MEHEH WIN PAaCTOPTHYT IO PEIICHHIO
cyza 1o TpeGOBaHMIO OHOW W3 CTOPOH B
cilydae OTCYTCTBHUS COIVIACHSI CTOPOH 00
M3MEHEHHUH WM PAacTOP)KEHUH JOTOBOpa,
B CJIy4ae CyLIeCTBEHHOIO HapyILICHUs 10-
roBoOpa JPyroil CTOPOHOI M B MHBIX CIIy-
YasX, YCTAHOBJCHHBIX JIOTOBOPOM WX
3aKOHOM.

OcHOBaHMEM Uil W3MEHEHHs WIH
PACTOp)KEHUsI JO0TOBOpA IO PELICHUIO
Cyla MOXeT ObITh HapylIeHUE YCIOBHH
JIOTOBOPA OJHOM M3 CTOPOH.

B coorBercTBUM ¢ mOMOXKEHUSIMU
TPaXXJaHCKOTO 3aKOHOAATEIhCTBA, CYIIEe-
CTBEHHBIM CUUTAETCS TAaKOe HapyIIeHHE
CTOPOHOM JOTOBOpa, KOIJa BCIIEIACTBUE
MIPUYMHEHHOTO YTUM BpeZa BTOPast CTOPO-
Ha B 3HAYNUTEILHON Mepe JINIIaeTCs TOTo,
Ha YTO OHA pacCYMTHIBAJIA MIPU 3aKIIIOUe-
HUH toroBopa (4. 2 cT. 651 I'paknanckoro
KOJIeKca YKpauHbl).

B-Tperbux, 10roBop MOXeT ObITh U3-
MEHEH WM PacTOPrHYT B CIIy4ae OJHO-
CTOPOHHETO OTKa3a OT JIOroBOpa B IIOJ-
HOM 00BbEMEe WIIM YacTHYHO, €CIIH MPaBO

Ha TaKOW OTKa3 YCTaHOBJEHO JIOrOBOPOM
WU 3aKOHOM.

Io obuieMy mpaBHITY, MOJOKEHUIMH
IPaXKIAHCKOTO 3aKOHOJATEIbCTBA IIPEe-
MOJIAraeTCsl, 4TO OMHOCTOPOHHHH OTKa3
OT JIOrOBOpa M OIHOCTOPOHHEE H3MEHe-
HHE €r0 YCIOBUH HE TOITYCKAIOTCS.

OIHOCTOPOHHMI OTKa3 OT J0roBOpa
MOXXET BO3HUKATh, HAIIPUMED, IIPH HEBbI-
IIOJIHEHUH YCIIOBUIT OJTHON U3 CTOPOH J10-
roBopa.

ITonbckuii  3akoHONATENh yCTAHAB-
JIMBACT, YTO JII00As CTOpOHA JIOroBopa
HMeeT MPaBO Ha U3MEHEHUE YCIOBHH 10-
ropopa 00 ymuare ajJMMEHTOB IO pellie-
HUIO Cy/a WK COINIAIICHHIO CTOPOH. [Ipu
9TOM TpeOOBaHHEM CTOPOHBI MOKET OBITH
KaK MpEKpalleHue aJIuMEHTHOro 00si3a-
TEIbCTBA, TAK U €T0 M3MEHEHHUE C YYETOM
YBEJIMYCHUSI WJIM YMEHBIICHUS pa3Mepa
QIUMCHTOB. YCIIOBHEM H3MCHCHHUS pa3-
Mepa alTlMEHTOB MOXKET ObITh, HAIIPUMED,
noteps paboToCIOCOOHOCTH 00S3aHHOTO
JIMLa WK, HA00OPOT, yBEIUUCHHUE €ro 3a-
paboTHO¥ I1aTHI.

HeBblnonHeHne  alMMEHTHBIX — J10-
TOBOPOB BEJIET K TOMY, YTO CTOPOHBI IO
JIOTOBOPY BCeE yalle 00palaroTes ¢ COOT-
BETCTBYOLIMMH UCKaMHU B CY/IbI.

Kpome 3aKoHOHATENBHO IPELyCMO-
TPEHHOW BO3MOXKHOCTH HM3MEHCHHUS WU
pacTop)KeHUsl JOroBopa 00 yruiare aju-
MEHTOB Ha peOCeHKa, TaKas C/IeJIKa MOXKET
OBbITh TIPH3HAHA CYAOM HEICHCTBUTEIb-
HOM.

BeiBoabl. Takum oOpazom, coBpe-
MEHHOE CeMeHHOe 3aKOHOATENbCTBO B
YaCTH PEryJIUpOBaHUS ATUMEHTHBIX JI0-
rOBOPOB TpeOyeT YCOBEPIICHCTBOBAHHUS,
B JaJbHEHIIEM YMEHBUIUT KOJIHUYECTBO
CyneOHBIX J1eN ¢ TpeOOBaHUAME 00 H3Me-
HEHUH TAKUX JIOTOBOPOB.

[TosToMy cCylIecTBEHHBIM SIBISETCS
3aKOHOJATEIbHOE 3aKpeIIeHHe —Cyle-
CTBEHHBIX YCJIOBHH aJMMEHTHOTO JIOTO-
BOpa, K KOTOPbIM MOKHO OTHECTH 3aKpe-
IUIeHHe CyOBEKTHOIO COCTaBa JI0roBOpa
(ero CTOpOHBI), IPEIMET, LICHY U CPOKH.

Hannuue ykazaHHBIX yCIOBUH IOroO-
BOpa SIBJISCTCS 00513aTEIIbHBIM ISl 3aKITHO-
YeHHs ATMMEHTHOTO JJOr0BOPA.

Kpome Toro, M3MEHEHHE WIIH IpeKpa-
IIEHUE JOroBopa o0 yIUIaTe alMMEHTOB,
MPEXKAC BCEro, HE JIOJKHBI YMEHbBIIATH
rapaHTuu peOeHKa WK yXy/IIaTh ero Ma-
TEpUAIBbHOE IOJOKEHHE, a TaKKe I10JIO-
KEHUSMH CEMEIHOro 3aKOHO/ATEeNIbCTBA
JIOJDKEH OBbITh YCTAQHOBJIEH MCUEPIIbIBAIO-
Ui IepeyeHb TaKUX OCHOBAaHUH.
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