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Summary

The article analyzes the nature of euthanasia in different countries and Ukraine. The study is based on a combination of moral,
legal and religious aspects. We analyze judicial practice of the present questions. Also is proved the importance of theoretical and legal
study of euthanasia for lawyers and the need for qualification of affairs considering this category. Based on the research it is suggested
by the author in the case of the legalization of euthanasia in Ukraine, to amend the Criminal Code of Ukraine and consider euthanasia
as a circumstance that mitigates punishment through deprivation of life of their loved relatives on grounds of compassion. The article

initiated an approach to develop effective line of defense for lawyers in respective cases.
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AHHOTaNMSI

B crarse mpoBoauTcs aHanm3 CyIHOCTH 3BTAHA3MU B PAa3HBIX rocygapcTax U Ykpause. MccienoBaHue MOCTPOEHO HA OCHOBE
COUYETaHHsl MOPATIBHO-TIPABOBOTO M PEJIMTHO3HO-MIPABOBOTO ACTIEKTOB. AHAIM3UpPYeTCs Cy/ieOHast paKTHKa M0 UCCIIelyeMOMY BOTIPO-
cy. Taxxke noKa3aHa BaXXHOCTb TEOPETUKO-IIPABOBOTO MCCIICOBAHUS 9BTaHA3MH JUIS /IBOKATOB U MPOBEIACHHS KBAIU(DUKALIUK [T C
y4eToM Takoi kareropuu. Ha ocHOBaHMH NPOBEIEHHOTO UCCIIEJOBAaHMs MIPEATAracTCcs B Cllydyae Jeralu3aliy 3BTaHa3un B YKpanuHe
BHECTH M3MEHEHUSI B YTOJIOBHBIH KOIEKC YKPaWHBI M CUYMTATh SBTAHA3UIO OOCTOSATELCTBOM, CMATYAIOIINM HaKa3aHWe, U3-3a JINIIe-
HHS )KU3HU POJICTBEHHUKAMH CBOMX OJIM3KHX IO MOTHBY cocTpananus. [TonoxeHo Hayano BEIpaOoTKH 3G (EKTHBHOM JIMHUHU 3aIIUTHI

A/ZIBOKATOB I10 COOTBETCTBYIOIINUM JI€JIaM.

KuioueBbie cjioBa: OBTaHa3us, JICrajan3anus, THX(CHOGOHBHOﬁ, POACTBECHHUKH TSDKeJ'IO60.HI)HI)IX, JIMIICHUEC JKU3HU.

Problem statement. Now in
the world there is quite rapid
legalization of the phenomenon of
euthanasia, regardless of their political,
legal, social order and world view.
Nowadays some forms of euthanasia
are officially legalized in such countries
as Belgium, the Netherlands, Finland,
Sweden and in 50 US states, it is authorized
by law [7]. For Ukraine it is also the time to
take decision on this question and explore
essential to the practice of lawyers in our
country.

Research background confirms that
today there are not enough developed
scientific works that have investigated the
importance of the topic for the practice of
the lawyer. In fact, it is not paid attention
to the problem of developing an effective
line of defense of relatives of seriously ill,
who for reasons of compassion deprived
seriously ill lives.

State of research. Scientific analyses
of the problems of euthanasia according to
legal aspects were made by such scientists
as: M. Chornobrovyy, R. Stefanchuk,
S. Lozinski, 1. Kotyuk, A. Musienko.
Analyzed the issue of euthanasia such
philosophers: L. Borges, A. Hrytsanova,
S. Avanesova, and medicine issues of
euthanasia were studied by O. Bobrov,
A. Bezarova and so on. D. [11, p. 43].

The purpose and objective of the
article is to study the problem of euthanasia

in its various aspects and scientific works
of scientists of the present topic. The
objective of the article is to show the
importance of studying of problems of
euthanasia in lawyers practice. The novelty
of the work lies in the fact that attempts to
explore both positive and negative effects
of'the legalization of euthanasia in Ukraine.

Statement of information. The issues
of euthanasia for Ukraine can appear quite
sharply because of the following factors:

1) As we can see from the above
countries where euthanasia is already
approved, only the United States are
not members of the European Union. At
present, our state and its citizens aspire to
join the EU and are interested in a close
and productive cooperation with various
international and European institutions,
organizations, etc. Considering it in
Ukraine, the question of euthanasia can
acquire special urgency and relevance, if
not now then it is possible in the coming
years;

2) Considering the sufficiently active
discussion process of constitutionalism
[3] we need to pay particular attention to
article 27 of the Constitution of Ukraine
“Everyone has the inherent right to life”:
“No one shall be arbitrarily deprived
of life. The duty of the state — to protect
human life. Everyone has the right to
protect his life and health, life and health of
others from unlawful attempts” [1]. Why is

this important? Because in the case of the
legalization of euthanasia in our country,
the legislation will need to amend the
Constitution of Ukraine, including its art.
27. And as we know, is procedurally quite
complicated. Thus, the relevance of the
chosen topic does not exclude any doubt.

From the doctrinal position, regarding
the present issues would be appropriate
to emphasize that: “In the literature
intentional deprivation of life of incurably
ill person to end her suffering is called by
various terms, “euthanasia” [8, page 72-75;
page 318-319], “euthanasia” [9, page
391], “euthanasia”. The term “euthanasia”
is used in part 3 of article 52 of the
“Basic Laws of Ukraine on Health of 19
November 1992” [5]. So its use in scientific
research has gained legal status, based on
the etymological meaning of the word.
This meaning is disclosed in the literature
from two Greek words: “eu” — Well and
“tha'natos” — death. Sometimes such death
in the scientific literature is called “good”,
“sweet”, “light” [10, page 110].

It will be very appropriate to express
a position regarding how this phenomenon
can be seen in various aspects such as
moral, legal, criminal, social, political,
religious, cultural, historical and so on.

We will start to understand more
deeply the topic of study moral and legal
aspects. In my opinion this approach is
most appropriate because the primary
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stage of introduction, establishment
and development of any phenomenon,
regardless of its nature, it is governed
by accepted rules of morality, and then
socio-political public opinion came to the
understanding that a certain phenomenon
cannot be ignored and must deal applying
the law or legalize. For example, how
mentioned thesis is reflected in practice? If
the state is a supporter of the first approach
is “deal with a certain social phenomenon
using the law” then in that case, it (i. e.
the state) will not admit euthanasia, and
cases of its manifestation is admitted
as a murder. Simulate another situation
where state for various reasons: just from
basic reluctance, not interested authorized
state bodies and officials, insufficient
funding from various budgets (the reason
is banal, in our time, but truly, it is quite
possible) and for other reasons does not
fight with a certain social phenomenon
and legalizes it. This state legalization of
certain negative and even harmful social
phenomenon or process can be conducted
with the purpose of filling budgets of
different levels through the mechanism
of setting taxes for already legalized i. e.
legitimate phenomenon or “profession”.
Certainly should immediately be noted
about that a “profitable” legalization goal
of a social phenomenon of euthanasia
in my opinion is not prosecuted in this
case. Because what taxes can be imposed
for that person who by her own desire
deprived life through the mechanism
of application of euthanasia? Although
nothing is impossible, where there is a
will, there is a way even if it is contrary to
certain fundamental standards of morality,
ethics and culture. Immediately it should
be noted that even the most theoretical
possibility of introducing, expanding any
taxes, fees from doctors, hospitals for the
fact that they helped people to interrupt
their lives through euthanasia is a shameful
and cynical. By the above, the author of the
study of issues of euthanasia, tried to show
all the deep, essential meaning of moral
and legal aspects of the study of any socio-
political phenomenon, process, including
euthanasia.

In this case, the question of euthanasia
concerns the value of human life. This value
lies in the possibility of such a living being
as a person on their own without assistance
or various medicines, devices to carry out
the most basic natural biological action
such as: breathe, see, hear, move freely

and easily actually live and feel fit worthy
member of society in which that person
lives. Consequently, raises the question:
“how the death of a person through the
use of euthanasia can be called “good”,
“sweet” and “light”? Because death, is
death because of which a person loses their
life, this natural biological value of human
life. Thus, we can say that a person who
suffers from an incurable disease and as a
result feels unbearable anguish get rid of
them such way. But, in my opinion, these
people are coming to realize that they need
to interrupt their lives through euthanasia,
because of the incredible despair, critically
pointed doldrums and the absence of
sincere, convincing moral support of
loved ones and those who are with her
constantly near for example doctors. That
is, we again are convinced in vital roles
and categorically moral, or rather in this
case moral support. In fact, anyone who
is close to such person should learn to be
in some way a psychologist, and it relates
to medical personnel supervising and
treating such patients. Medical personnel
should not show indifference, as often
happens especially to those patients, which
essentially are on the verge of despair and
can take irreparable decision. The doctor of
the patient does not have its direct, indirect
actions, utterances push seriously ill, or his
close relatives to the decision to interrupt
their lives using euthanasia. The doctor
should be careful, calm and tolerant to tell
his patient or his family in case of excessive
vulnerability and unstable psycho-moral
state specificity about his illness, to provide
professional and truthful information
regarding Perspective for recovery.

Then in my opinion it is appropriate
to consider a range of issues related to
the role and effects of action “of subjects”
who take the decision to interrupt the
life of seriously ill using euthanasia or
recommend to take this decision without
stopping at the seriously ill. What could be
the problem? First, consider all the issues
regarding doctors and medical staff who
are required to treat patients regardless of
their disease and perspective of recovery.
In my opinion in this context is relevant
this problem: “How to be patient when
the diagnosis of several different doctors
is radically different? Is it necessary in
this case to one of these doctors who
brought different diagnoses ask about their
professional correspondence, or even to
attract to a certain type of legal liability? If
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s0, who should conclude such professional
uselessness of doctor or doctors if the
decision regarding the diagnosis of the
patient was taken collectively? It will be
correct express credibility regarding the
relevance and appropriateness to discussed
issues.

We will try to answer reasonably these
questions. The first thing in my opinion
should be noted is that when assigning by
the doctor the diagnosis and expressing his
opinions on actual hopeless prospects for
recovery seriously ill patient mandatory
must go to another similar examination of
condition of his health of at least to one and
even to several different doctors. Why it is
important to repeat tests for seriously ill
patient whose doctor suggested to interrupt
his life through the use of various forms
of euthanasia? Because in this situation
the price is too high for potential medical
errors. Not a lot, but the question is about
people life, will the person be deprived of
such a natural biological value as the right
to life or not. If repeat the examination
of seriously ill patient to another doctor
or doctors, we will have the opportunity,
once again to assure the correctness of
diagnosed, or get refutation of availability
of the most terrible. Continue to find out
the truth, whether the patient is incurable
according to medical indicators and at what
stage is the development of his illness. If the
patient or his family will have a situation
where there are two fundamentally different
diagnoses on the results of examinations
conducted in different doctors, in this case
it is appropriate to carry out a complex
and collegial examination of such patient.
If necessary, domestic doctors should
consult their foreign colleagues, carry
out professional consultation of doctors
from various fields of medicine. Such
actions should be conducted to eliminate
any doubt that the patient is incurable. Of
course, even with such detailed, collegiate
diagnosis are possible medical errors, but
the more we will survey the patient the
more confident we can make a conclusion
regarding the state of health.

Responding to a question regarding
attraction of doctors to a certain type of
legal responsibility who bore radically
different diagnoses regarding the health
status of the same patient, must proceed in
each case from the factual circumstances
that were available at the time of making
each argument diagnoses and doctors. That
is one thing when a doctor because of his
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incompetence makes a wrong diagnosis
and another thing when a doctor makes a
mistake, but quite due to objective reasons
beyond his control. Such objective reasons
may be for example: outdated medical
equipment mistakes of medical personnel
(physician assistants, nurses) during
certain medical research etc. How to set
incompetence of the doctor? For example,
the doctor concluded that the patient is
incurable based on health indicators of the
state of his health, which he received as a
result of his work with medical equipment
and another doctor working with the same
equipment like the first doctor denied the
diagnosis. In such situation is clearly that
one of the doctors made a medical mistake
and it can be installed by finding out that
one of the doctors who issued a radically
different diagnosis because of its no
awareness, read or decoded data obtained
using medical equipment with mistakes.

In this case, in my opinion the
incompetence of doctor who put patient
misdiagnosis are obvious. What actions
relative to a doctor to apply? I am sure
that such facts of lack of professionalism
of doctor or doctors if a patient diagnosis
was collectively set must be a reason, at
least for re-certification of doctors. Sure
to be a danger of corruption risks, but to
minimize them, Certification Commission
should be formed at the highest level. Such
commission should include experts from
the Ministry of Health of Ukraine and
leading experts, the most famous doctors
of medical institutions of our country for
whom own credibility and reputation in
professional circles are not empty words.

When deciding to prosecute doctors
who put the patient misdiagnosis to a
certain type of legal responsibility in my
opinion, we must proceed first with the
consequences that come or not come to the
patient because of unprofessional actions
of doctors. It's one thing if a doctor put
a patient misdiagnosis and its appointed
on expensive treatment for the patient.
In this case, depending on the specific
circumstances of the case, taking into
account the amount of money that the
patient or his relatives spent to such not
needed treatment, and the onset of adverse
consequences for the patient of such
treatment, need to talk about the feasibility
of attraction of doctor to disciplinary,
administrative or civil liability. If the
doctor based on this false diagnosis advise
the patient or his relatives prematurely

terminate the patient's life following his
advice and were enforcing it right in this
case will bring a doctor criminally liable
for elementary neglect of their duties.

Afterreviewing therole and importance
of physicians in making the patient or his
relatives’ decision to terminate, the life
of the patient through the application of
euthanasia should examine the role and
importance of close friends of the patient
in making this irreversible decision. In this
context of not less.

One of the main problems in this aspect
is the question of motives that guide family
of seriously ill, to take quite, complex and
not a simple decision on early interruption
of life of their loved one who can stay out
of consciousness for long periods of time
(month, half a year, more than a year),
and is unable to express his own vision
regarding the termination of his life.
One thing is if the patient can pay for his
expensive treatment or relatives to give
consent to use their savings to pay for the
cost of doctors and medicines. If the patient
for a longer time (month, half a year, more
than a year) comes to life, then his family
can count on sick funds and use them in
good faith and for the intended purpose.
Radically different situation is when a
seriously ill patient and his relatives has not
significant financial resources. Considering
the above said seriously ill family members
or the patient may simply be unable to
pay for treatment and possibly be forced
to take a complex and difficult decision
to interrupt the lives of their loved one
using euthanasia. There may also be other
reasons cynical relatives and doctors of
seriously ill, such selfish motives, various
cases of fraud and so on.

Consider this display issue in domestic
and foreign laws. What can we say about
the legislation of Ukraine? Besides
the mentioned above page 27 of the
Constitution of Ukraine dated 06.28.1996
[1] would be appropriate to refer to other
legal regulations of our country such
as the “Civil Code of Ukraine” from
02.16.2003 [2], Fundamentals of Ukraine
on Health Care from 11/19/92 [5] “Code
of Ethics of nurse of Ukraine” from
1999 [6]. Briefly on the characteristics of
normative legal acts of Ukraine regarding
the issues of euthanasia. Civil Code of
Ukraine in Part 4 Art. 281 provides a
position as “forbidden to meet individual
requests for termination of life” [2]. This
legal act as “Basic Laws of Ukraine on
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Healthcare” article 52 clearly prohibits the
interruption of life using euthanasia in the
following wording: “medical staff are not
permitted to use euthanasia — deliberately
accelerating death or killing the terminally
ill to end his suffering” [5]. Euthanasia is
not considered ethical and in accordance
with Art. 10 of “Code of Ethics of nurse
of Ukraine” [6]. In addition, as noted by
lawyers: “In the modern theory of criminal
law of Ukraine and law enforcement is
acknowledged that the consent of another
person on the deprivation of life or even
her request for deprivation of life does not
eliminate the illegality of actions aimed at
depriving the life of a man and does not
release from the object, which made it from
criminal liability. However, the question of
euthanasia for the qualification relevant
article of the Criminal Code Ukraine” [4].

With active euthanasia as “murder with
mercy” guilty action is deliberate, so if all
other elements of the crime committed
belongs to qualify, depending on the
circumstances of the case under Part. 1 or
2 art. 115 “Murder” of the Criminal Code
of Ukraine [4].

Therefore, the position of Ukrainian
legislator at the time of the issue is
sufficiently clear and consistent. Foreign
experience is worth mentioning that the
“passive euthanasia is not considered a
crime in Sweden and Finland, and in 50 US
states, in Belgium and in the Netherlands
it is allowed by law. Only in 2000 in the
Netherlands officially reported 2216 cases
of euthanasia [7].

In most counties of the world,
euthanasia is provided by law or prohibited
by it. In this regard, the Criminal Code
provides for such States responsibility
for euthanasia as a kind of murder with
extenuating circumstances. Among these
countries belong: Austria, Azerbaijan,
Georgia, Poland, Portugal, Denmark...”
[10, p. 115].

Scientists also can not give a clear
answer regarding their attitude to
euthanasia. Here are scientific views
regarding this issue of such scientists as
G. Ivashkevich, S. Doletskyy, V. Hakob,
J. Dmitriev, E. Shlenova. According to G.
Ivashkevicha, there are many opponents
of euthanasia in the world not only for fear
of the law, because every normal person
has higher internal law, which always
says: “Thou shalt not kill” [12, p. 93]. His
position G. Ivashkevich justifies not only
the immorality of euthanasia, but the fact
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that the issue of euthanasia is associated
with transplantation, creating the ground
for possible abuse even at very thorough
legal regulation of this process [10, p. 115].

Professor S. Doletskyy and Professor
Hakob follow the opposite position.
According to S. Doletskoho, fighting for
the life of the patient is valid only as long
as there is hope that salvation is possible.
If this hope is lost, it is at this point that
the right to a charity that is also realized
through euthanasia. Therefore, he believes
that euthanasia is true, the only correct way
regarding the terminally ill, paralyzed,
patients whose existence continues only
through the life supporting medical
devices, atrophied brains of newborns,
pregnant women, fetuses, if you set them
disfigurement or incompatible with the life
of pathological disorders, as man differs
from the animal intellect and morality
[13]. Yuri Dmitriev and E. Shlenova argue
that the biologist and medical aspect of
euthanasia is to define the range of patients
for which it is advisable to apply [14, p.
42]. I think given point of view of scientists
are rather controversial but nevertheless
must first come from the fact that any idea
if it is reasonably justified has right to exist.

Summarizing all the above is still
advisable to build a single system for pros
and cons euthanasia. The arguments “cons”:
1. The moral side. God gave man life, and
therefore the decision on his deprivation
can only Him. 2. Psychological brakes.
Permission to use euthanasia with high
confidence can be a brake to Searching for
new effective ways and means of treatment
for patients because it often leads to the
death makes medicine move forward. 3.
Pressure on physically limited people. The
legalization of euthanasia could lead to
pressure on the disabled, the elderly and
terminally ill people who could live and
still live, but by others and themselves
consider themselves “burden”. 4. Crimes
tool. This way of taking life can be a means
of committing crimes, killing the elderly,
disabled, terminally ill, the treatment
of which is not enough money to bribe
medical staff, abuse of office, fraud and so
on. 5. The issue of voluntariness. It is very
difficult to establish voluntary consent of
the patient. Even when the patient verbally
or otherwise agreed obvious way, he can
always change his mind, and when the
procedure is in progress, he has not right
to change the decision. 6. The problem
of “miraculous recovery”. Euthanasia

eliminates cases of so-called “miraculous
recovery”. Although a relatively small
percentage, but such incidents still occur,
which can also be seen as a chance for the
patient [15].

Specific reasons “pros” legalization
of euthanasia are: 1) Euthanasia allows
fully possible to realize the human right to
dispose of his life, including the decision
to terminate his own life; 2) The man
is recognized the supreme value, and
therefore its real welfare needs and the right
to self-determination, the right to liberty,
the right to respect of dignity, the right to
a dignified death must be guaranteed and
fully equipped; 3) Euthanasia ensures the
implementation of one of the fundamental
principles of law — the principle of
humanity. Euthanasia is humane, because
stops pain and anguish terminally ill;
4) The State and society should recognize
such right, not for everyone, but for the
small group of people who really need it
[15].

Doctrinal studies of all issues of
euthanasia are extremely useful for
practical activities of lawyers. The author
comes to the conclusion that, to date, there
are a growing number of murders of citizens
on their request by their own relatives. In
practice, there is a practical problem that
relatives of seriously ill who fulfilled their
wish are attracted to criminal liability for
murder. So, it is necessary in such cases
to develop an effective line of defense
for lawyers. To confirm this opinion it is
necessary to pay attention to the judicial
practice on this issue. However, it should
be noted that the relevant registers of court
decisions of Ukraine is difficult to find a
specific case which confirmed the above.
Consequently would be useful to refer to
the court practice of countries such as the
United States [16], the UK [17] and Russia
[18]. In such cases, lawyers in Ukraine
face a practical problem that formal action
of relatives of seriously ill are aimed to
depriving lives of their loved for reasons of
compassion but are qualified as murder. Yet
the legislation of Ukraine does not contain
any provisions on euthanasia. Under such
circumstances legalization of euthanasia in
Ukraine should be made with legislative
changes to ch.lart. 66 of Criminal Code
of Ukraine [3]. The idea is when depriving
lives by relatives at request of their
seriously ill on the grounds of compassion
when sentencing court took into account as
a circumstance of mitigating punishment.
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Such changes will give lawyers an effective
instrument for effective protection of their
clients in criminal proceedings.

Conclusions. You can have a lot to
write about issues of euthanasia. The
author of this research tried to show all
the complexity and multidimensional
nature, which is certainly available in the
present issue of early interruption of life.
In my opinion answering the question:
“Will at present be right to legalize
euthanasia in Ukraine” it is necessary to
give a negative answer. Why the answer
for today is correct? Because today all the
risks which are mentioned in this research
are not removed and remain extremely
important. First we should create a really
effective mechanism for implementation
of the phenomenon of euthanasia, and then
consider the possibility and advisability of
legalization of euthanasia. This issue should
be treated carefully, soberly and clearly to
show consistency in order not to provoke
rapid surge of cases of euthanasia at the
request of seriously ill citizens of Ukraine
or his family in case of legalization.
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3APYBEKHBIN ONBIT IPABOBOI'O
PEI'YVIMPOBAHUS HAJIOI'OBOIT'O KOHTPOJIA
IO KPUTEPUSAM PUCKA B AEATEJIBHOCTH
HAJIOTI'OIIVIATEJIBIIIUKA

Aunexkcanap PBI’KEHKO,
COUCKaTelNb
HanpoHnanbsHOro yHUBepcHTeTa OMOPECYPCOB M PUPOIONIONB30BAHUS YKPaUHbBI

Summary

In the article the comparative analysis of the individual elements of the legal
mechanism of tax control in Ukraine and some foreign countries in the use of risk in
the course of tax audits. The propositions for changes term verification for taxpayer’s
manufacturers leading sectors of Ukraine's economy in order to create confidence
taxpayer supervisory authorities and declared increasing number of developed countries
voluntary tax. Also offered a complete and comprehensive theoretical and legal structure
determination of state fiscal risk for use in legal acts of tax legislation.

Key words: national producer, tax control, taxpayer, risk.

AHHOTaNUs

B crarbe ocymiecTBIIeH CpaBHUTENBHBIN aHAIN3 OTJCIBHBIX JIEMEHTOB IIPaBOBO-
ro MeXaHWu3Ma HAJIOTOBOTO KOHTPOIS B YKpauWHe U OTACNIbHBIX 3apyOekHbBIX CTpaHax
B YacTH HCIIOJIb30BAHMS PUCKOB HAJIOTOIIATENBIINKA KaK ONpeaessiomero Gakropa
B XOJI¢ ONpEIEIICHHUS TIEPUONNIHOCTH TIPOBEACHHS HAIOTOBEIX TpoBepok. Chopmy-
JIUPOBAHBI MPEIJIOKEHUSI 0 HEOOXOJUMOCTH HM3MEHEHUs MEePHOIUYHOCTH MPOBEPOK
JUTS HaJIOTOIUIATEIbIINKOB-IIPOM3BOJUTEICH BEIYNIMX OTpaciiell IKOHOMHUKH YKpa-
HHBI C [EJIBbI0 WX TOCYIApPCTBEHHON MOIAECPIKKH, a Takke (HOPMHUPOBAHUS JOBEPHUS
HAJIOTOIUIaTe bIMKa K KOHTPOJIMPYIOIIUM OpraHaM U YBEIMUYCHHS, KaK B YKOHOMH-
YEeCKU BBHICOKOPA3BUTHIX CTpaHaX, YPOBHs JOOPOBOIBHOCTH YIUIATHl HAJOTOB. Tarke
MPEITI0KEHO UCUYCPITBIBAIONIYIO U 3aBEPIICHHYIO TEOPETHKO-TIPABOBYIO KOHCTPYKIIHIO
ornpeieseHnss PUCKaIbLHOTO PUCKA JIJIsl UCIIONB30BaHMs B HOPMATHBHO-IIPABOBBIX aK-
TaxX HAJOTOBOTO 3aKOHOIATEILCTBA.

KutroueBble ¢jI0Ba: HAIMOHATBHBINA TPOU3BOAMUTENb, HAJOTOBBI KOHTPOIb, HAJIO-
TOIUIATEINBIINK, PUCK.

VYkpauHbl OCHOBHOW (YHKIHEH HaJOroB
siBIsieTcst (uckaabHas (DYHKIHsS, corac-
HO KOTOPOH Haloru oOecreyuBarOT Ha-
MOJTHEHHE JOXOAHOH yacTu Oromxkera. To
€CTb, HOPMBI U MIPEAITUCAHUS HAJIOTOBOTO

HOCTaHOBKa npod;aemsl. Y 1o-
JTaBJISIOIIETO OOJIBIIMHCTBA
CTpaH MHpa TIAaBHOH MPOOIEMOi SIBIIsIET-
cs1 obecrieueHne cTabuaIbHOCTH U n30era-
HUSI KPU3UCHOTO COCTOSIHUSI COOCTBEHHOI

(hHAHCOBO-OKOHOMHHUECKOH  CHCTEMBL.  3axoomaTenseTBa YKpauHbl O MOPSIKE
BaxHbIM 1 NEHCTBEHHBIM ONIEMEHTOM g1\ iyyycTpUpOBAHHS HANOTOB M OCY-
(MHAHCOBO-DKOHOMUYECKOH  CHCTEMBI

IIECTBIICHHS HAJIOTOBOT'O KOHTPOJIS chop-
MHpPOBaHBl 10 NPUHLHIY (UCKAIBHOIO
PEeryupoBaHUsl HAaJOTOBO-IIPABOBBIX OT-
HomieHuil. CIeACTBHEM 3TOTO SIBISETCS
(opmMupoBaHUe 3HAYUTENBHOTO KOJHYe-
CTBA HAJOTOBBIX PHCKOB rOCYIapcTBa H
HaJIOrOIUIATEIIIMKOB H OTCYTCTBHE Hal-
JIeXKAIIEro MPaBOBOTO MEXaHU3Ma HX pe-
rynupoBanus. OJHOW W3 NPHYMH TaKOTO
MOJIOKEHHUS JIeT SIBJISIETCSI OTCYTCTBHE B
COBPEMCHHOW YKpauHCKO# (puHaHCOBO-
IPaBOBOIl HayKe 0a30BBIX HCCIICIOBAHUI
HAaJIOroBoro pucka. ITo HameMy MHEHHIO,
dhopmupoBanue IPPEKTUBHOTO IMpaBo-
BOr0 MEXaHH3Ma MPEIOTBPALICHHUS HITH
MHUHUMH3ALMUNA HAJOTOBBIX DPHCKOB Ha
BCEX JTalmax peaju3aldi TrOCyIapCTBOM

11000T0 TOCYIapCTBa SABIIACTCS HAIOrOBast
cucTema, KoTopasi Ha HOpMaTHBHO-TIPaBoO-
BOM YpPOBHE 3aIIMIIEHA OT PUCKOBBIX IO-
CIEICTBUI Ipolecca HalorO00I0KEHHS
JUIL TOCyAapcTBa M HAJIOTOILIATEINBINNU-
koB. Ha ceronmsamnuii ness B Ykpaune
HE pa3paboTaHbl MEXaHU3MOB U30CTaHMs
PHCKOB HAJIOTOOOJIOKEHHMSI, B YaCTHOCTH,
B YaCTH OCYIIECTBIICHNS HAJIOTOBOTO KOH-
TPOJISL.

AKTYyaJlbHOCTBb TeMbl. AHaIu3 3apy-
0€XHOTO ONbITA TOKA3BIBACT, YTO MPaBO-
BOE PETYIMPOBAHUE HAJIOTOBBIX OTHO-
LIEHU} HampaBlIeHO Ha MAaKCHUMaJbHYIO
3aLIUTY HAIMOHAIBLHOTO TOBAPOIPOU3BO-
JUTENs OT BO3MOXHBIX PHUCKOB HaJIOr00-
onoxenus. OHAKO B HAJIOTOBOM CUCTEME



