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BHEIIHUMA BUJ ®U3NYECKOI'O JIULIA
KAK JIMYHOE HEUMYIECTBEHHOE BJIATO

Ouabra KYJIMHUY,
KaH/IUAaT IOPUIMYECKUX HayK, JOIEHT Kadeapsl mpasa
HHTEJUICKTYa IbHOW COOCTBEHHOCTH U KOPIIOPATHBHOTO MpaBa
Harnuonansnoro yHuBepcutera «Onecckas Iopuanieckas akaaeMus»

Summary

The appearance of a natural person as his own non-property benefit is described
in article. The analysis of doctrinal approaches to defining appearance suggests about
narrow and broad notions of this category. The attributes of intangible benefits are
analyzed: the one’s personal belonging by birth or by law, non-proprietary, inseparable
from carrier. It is concluded that appearance as a benefit has also special features such as
individualization of carrier, tendency to qualitative changes, dual nature of benefit. The
factors affecting formation and changing appearance of a natural person are summarized.
There is a group of personality and family, natural and social factors.

Key words: appearance, natural person, intangible benefit, factors, attributes.

AHHOTAIMA

B crarbe paccmarpuBaercst BHEIIHUI B (PM3MYECKOTO JIMIA, KaK €ro JIMYHOE He-
HUMYHICCTBEHHOC Osraro. Ananus JOKTPHUHAJIBHBIX IMTOAXOA0B K OIIPEACIICHUIO BHCIIHETO
BH1a IIO3BOJISICT CACIATh BBIBO/] 00 Y3KOM U IIHUPOKOM NOHUMaHUUN ﬂaHHOﬁ KaTreropuu.
AHaIM3MPYIOTCS TIPU3HAKM HeMaTepHalbHbIX OJlar: NpHHAUISKHOCTh YeNOBEKa OT
POXACHUA WIN T10 3aKOHY, HCUMYIIECTBEHHOCTh, HCOTACIUMOCTE OT HOCHUTEIIA. I[eﬂa-
€TCsI BBIBOJI, YTO BHEILIHEMY BUY Kak Oyary MpHCYIIH TAaKXKe CIelUalbHbIe MPU3HAKH:
WHJMBUlyaJIN3alUsl HOCUTEIS, CKIOHHOCTh K KaueCTBCHHBIM M3MEHEHHSM, ABOWHAs
npupona 6nara. O6o0maroTcest GakTophl, BIUSONINE HA (JOPMHPOBAHUE M H3MCHEHHE
BHEIITHETO BUAa (U3UUESCKOTO JIUIA. BBIIESIOTCS TPYIIIBI IMYHOCTHO-CEMEHHBIX, MTPH-

POAHBIX U COIIMAJIBHBIX (baKTOPOB.

KuroueBble ci10Ba: BHELIHUIT B, QU3HYECKOE JIIIO, HEeMaTepuaibHoe Oiaro, dax-

TOPBI, IPU3HAKU.

Hocmﬂosxa npodjaembl. B Teo-
pHM TPAaXTAHCKOTO IIpaBa 0CO-
Oblii MHTEpeC BbI3BIBACT MPOOIEMATHKA
JMYHBIX HEHMYIIECTBCHHBIX NPaB M He-
MarepuanbHbIX Onar. [lepeuens Hemarepu-
aJIbHBIX OJ1ar HE MMEET MCYEPIBIBAIOLIETO
XapaKkTepa M PacUIUpSETCA C Pa3BUTHEM
001IECTBEHHBIX OTHOLICHUH, HAYYHbIX J0-
CTWJKEHMH M MHBIX (akTopoB. Bremnmii
BUJ (PU3MYECKOrO JIMIA KaK €ro JIMYHOE
HEUMYIIECTBEHHOE 0J1aro 3aKOHOAATENIbHO
HE ONpEJEIEeHO, M TIOTOMY BBI3BIBAET JHC-
KyCCHH CpEIH HCCIeNoBaTeNneil B 4acTH
TOJIKOBaHUSI KaTerOPHM «BHELIHUH BHIY,
NPHU3HAKOB KaK HeMarepualbHOro Osara,
coJIepXKaHMs NpaBa (PU3UYECKOTo JIMLA Ha
BHEILHUIT BUJ], COOTHOLICHUS TIpaBa (hH3H-
YECKOTO JIMIAa Ha BHEIIIHUN BUJI U TIpaBa Ha
cOOCTBEHHOE U300paKeHHE, U HHBIX.

AKTyaJIbHOCTh TeMbl HCCJIe]0Ba-
HUSl THOATBEPXKIAETCA JUCKYCCHOHHO-
CTBIO YKa3aHHBIX BOIIPOCOB, OTCYTCTBUEM
€INHOOOpa3HON TPaBONPUMEHUTEIBHON
HPAKTUKH ¥ HEOOJIBIIMM YHCIIOM JJOKTPH-
HaJIbHBIX Pa3pabOTOK TEMbI JaHHOTO HC-
CJICJIOBAHUS.

Bremnnit Bux ¢dusuueckoro nmma
KaK ero HemarepuajbHoe Onaro uya-

CTHYHO OBUI TIPEIMETOM HCCIIEIOBAHUIT
H.X. Byzaposoii, JI.O. KpacaBuukoBoi,
J.A. CamoponoBa, M.H. MaieunHoi,
A.C. MorpabsiH, A.M. DppeneBckoro u
JpyTUX, HO, TEM HE MEHee, YacTb BOIPO-
COB TpeOyeT OMOIHUTEIHLHOTO UCCIIe0-
BaHUA.

eanio U 3a1a4eii CTaTbH SBISICTCS
HCCIEI0BaHUE JOKTPUHAIBHBIX TTOAX0I0B
K ONpeJIe/ICHHIO BHEIIHETO Buia (husnye-
CKOTO JIMIIA, UCCIICIOBAaHUE €r0 OOIIMX U
crenn(UUECKUX MPU3HAKOB KaK HeMare-
puanbHOTO O7ara.

H30:ceHne OCHOBHOIO Marepua-
Jaa. Bremrawii Bun pusnveckoro Jmia, 1mo
MHEHHUIO HEKOTOPBIX YYEHBIX, TI0 CBOUM
MIPU3HAKAM BXOJHT B OTKPBITHINA MepedyeHb
HeMaTepuaJbHBIX ONar, 0 KOTOPBIX HJET
peub B ct. 201 I'K Vkpaunsl. B HayuHOI
JOKTPHHE CHOPMHUPOBAIHCH JIBa TTOXOIa
K IIOHMMaHMIO KaTeTOPUU «BHEILHUHA BUID.

1. V3Kkoe moHMMaHHUe JaHHON KaTero-
pUH, KaK COBOKYMHOCTM BHEIIHUX IpHU-
3HAKOB YejIoBeKa. BHelHMI BUI UelloBeKa
SIBIISIETCS] COBOKYITHOCTBIO BHEIIHUX 3JIe-
MEHTOB U TPU3HAKOB, KOTOpPBIE BOCIPHU-
HUAMAIOTCSI OKPY>KAIOIUMH, KaK eI
unu pparmMeHTapHbiii oopas [1 c. 124].
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NuauBunyansHBI BUA coueTaeT B cede
BHEITHOCTh, QUTYpY, (HU3MUECKHE HaH-
HBIE, OHEXIYy, TO €CTh, COBOKYHIHOCTbH
TaKNX CBEICHHH O (PU3MUECKOM JINIE, KO-
TOPBIE MOYKHO TIOJTyYUTh 0€3 IPUMEHEHUS
CTCIHANBHBIX SKCIEPTHBIX HIH JPYTUX
WCCIIeI0BAaHUI U HaOmroneHut 2, ¢. 162].
2. lllupokoe NOHMMaHKE TaHHOM KaTe-
TOPHH, KaK COBOKYITHOCTH aHATOMHYECKHX
(aHTPOMOIOrHYECKHUX), (hyHKIIMOHAT-
HBIX (TOJIOC, MHMHKa, >KECTBI, MaHEpbl,
MOCTYIb, OCaHKa, $3bIK), COLMAJIBHBIX
(omexna, ykpaiieHHs) MPU3HAKOB (QU3H-
YECKOI'0 JIMILA, C OMOIIBIO KOTOPBIX CO3-
JTA€TCs 3PUTEIHHOE BIIEUATIICHHE O HEM
[3, c. 53-54] H.X. by3apoBa mom4epku-
BAaeT, YTO COJCP)KAHUE OTOH KaTeropuu
YPE3BBIYAIIHO BMECTUTEIBHO M BKIIOYACT
HE TOJIBKO BHELIHHUN BHJ KOHKPETHOTO Ye-
JI0BeKa (BHEIIHME JaHHbIC U (urypy), HO
Takke M €ro MaHepy ITOBEICHUS, JKECTHI,
TOJIOC, MaHEepy pa3roBapHBaTh, MOCTYIIb,
CTWJIb CTPW)KKH, NPUYECKH U OJEXKIBI, a
TaKKe TAKOM IeMeHT, Kak mnoi. B cdepe
nepcoHU(pUKAUM  CyObeKTa-4esIOBeKa,
BBIJICJICHHS €T0 U3 OTPOMHOIO KOJIMYECTBA
JPYTUX JIIOAEH 10N SBJIACTCS OIHUM W3
3JIEMEHTOB MpaBa Ha MHJIMBUJYaJbHOCTb,
Ha UHIUBUIyalbHBIN BUI [4, c. 128—131].
CrieyeT COIIacHTHCS C LeJIeco00pa3Ho-
CTBIO HCIOJb30BAHMS LIMPOKOTO TIOHH-
MaHHsI KaTeropuM «BHEIIHMIT BUI (U3H-
YECKOTO JIMLA» B TEOPHH TPAKAAHCKOTO
1paBa, BeAb MMEHHO Onaromapst TaKoMy
TOJIKOBAaHUIO CKJIAIBIBACTCSl IIEIIOCTHOE
TIPE/ICTABICHNE O (PM3UIECKOM JIHIIE.
CrienoBaTeNbHO, BHELIHUN BU (HHU3H-
YEeCKOTO JINIIA SIBISIETCS] HeMaTepHaIbHBIM

OnaroM, KOTOpO€ HWHAMBHAYaIU3UPYET
JMIO B OOLIECTBE W XapaKTepPHU3YeTCs
4Yepe3 COBOKYNHOCTb — aHaTOMHYECKHX,

(DYHKIIMOHAJIBHBIX, COLMAIBHBIX U APYTUX
NPU3HAKOB MAaTepUAJIbHOTO WM Hemare-
PHAIILHOTO XapakTepa, KOTOPbIE SBISIOTCS
HPOSIBJICHUEM €€ MH/IUBU/IyaIIbLHOCTH.
PaccMoTpuM  ompenenieHHe  JIMYHOTO
HEHMYIIECTBEHHOTO OJ1ara 1 BO3MOXHOCTb
NPUMEHEHHS TPU3HAKOB JINYHBIX HEMare-
pHANBHBIX ONar K BHEIIHEMY BUILY (GH3H-
geckoro yuma. B craree 177 I'K Ykpannst
€CTb YIIOMUHAHHE O MAaTCpPHUaIbHEIX U He-
MaTepHaIbHBIX OIarax, KOTOPbIC YKa3aHBI,
Kak BHJ OOBEKTOB I'PAKIAHCKUX IpaB. B
maBe 15 «Hemarepuansnbie Omara» 'K
‘YKpauHbl 3aKOHOJATENb 3aKPEIUICT JIUIIb
HepeyeHb HeMaTepHalbHbIX Onar (pesylib-
TaTbl HHTEJIEKTYaJIbHOH, TBOPYECKOH J1e-
srenbHOCTH (cT. 199), muHpopmanus (cT.
200), nuuHBIE HEMMYILECTBEHHBIE Onara

(ct. 201)), obmue monokeHust 06 OTMe-
YEeHHBIX BHIAX OJar, HO He MPEeIOCTaBIACT
TOJIKOBAHUSI 9TOH KAaTeropuy U He OTpesie-
JISIeT TIPU3HAKH, CBOMCTBEHHBIC HEMATepH-
QIBHBIM Oraram.

OcraBisiss BHE TIONSI 3PSHUST YHCIICH-
HBIE TIO/IXO/IBI K OTpesieIieHuIo Oara, KaKk
00BbEKTa IPAXKAAHCKHX 1IpaB, 00paTUMCs K
noHnManuto 3toi kareropuu P.O. Credan-
yykoM. Ha ero B3misn, HemarepHaibHblE
Onara ¢ TOYKM 3pEHHS TEOPHU TI'paXIaH-
CKOTO TIpaBa — IPEIMETHI, SIBICHUSI HEMa-
TepUAJIbHOTO MUPA, MO TTOBOJLYy KOTOPBIX 1
B CBSI3U C KOTOPBIMU BO3HHMKAIOT I'PaXK/IaH-
CKHE MpaBOOTHOIIEHUs. B 3TOM moHmma-
HHM HeMaTepHalbHbIC Ollara BBICTYIAIOT
B Ka4eCTBe 00BEKTa IPAXKTAHCKHUX IIPABO-
orHomeHull. IlonsaTHe «HEMaTepuaabHOE
07aro» TOJKYeTCs, KaK COBOKYITHOCTb
Oyar, KOTOpBIC JIMIICHBI MAaTEepPHAIBHO-
TO COAEpKaHWS M Pa3leisioTCs Ha TaKkue
Buytel (1. 15 T'K Yipannsr):

1) pe3ynsTarhl TBOPYECKOH IesTelb-
HOCTH;

2) nuYHBIE HEMMYILECTBEHHbIE OJara
KaK CaMOCTOsITeJIbHAs IpyIa OOBbEKTOB
Ipa’kIaHCKUX TPaB, KOTOPBIE PErIaMEHTHU-
PYIOTCSL U OXPAHSIIOTCSI TPAXKJIAHCKUM 3a-
KOHOZIaTeNIbCTBOM YKPauHbl U UMEIOT Ta-
KHE€ OCHOBHBIE XapaKTE€PHBIE YEPTHI: MPHU-
HaJUIeKHOCTD JIUITY OT POXJICHUS WU TI0
3aKOHY; HEUMYII[ECTBEHHOCTb (OTCYyTCTBUE
SKOHOMHUECKOTO COAEPXkKAHUA, TO €CTh
OTCYTCTBHE BO3MOXXHOCTH TOYHOHM Mare-
pHANBHOHN AEHEXHOW OIEHKH); HEOTAENH-
MOCTb OT JIUIIa HOCUTEJIS (OTCYTCTBUE BO3-
MOKHOCTH OTJIETUTH MX OT JIMIa HOCHTEIISI
U riepenarh Apyrum mmam) [ 5, c. 530].

Ommpasics Ha npusesnenHbie P.O. Cre-
(aHuykoM OOIIME NPHU3HAKK JIMYHBIX
HEUMYIIECTBEHHbIX Oyar Kak OOBEKTOB
IpakJaHCKUX TIPaB, MPOAHAIU3HPYEM HX
TP UCCIJICJOBAHUY BHEIIHETrO BUIa (HH3H-
YECKOro JIMIA, KaK ero onara.

Bo-nepBbIX, NpPUHAANIEKHOCTb JIUIY
oT poxieHus 1iH 1o 3akony. 'K Ykpaunst
OTIPEAEIISCT, UTO JINUHbIE HEUMYIIIECTBEH-
HbIC MpaBa MPUHAUICKAT KaKAoMy HHU3H-
YECKOMY JIUITYy OT POXKACHHUS HIIH TI0 3aKO-
Hy (4. 1 ct. 269 LIK Vkpannsr). Cunraewm,
YTO BHEIIHUH B (PU3NUECKOTO JIHIIA, KaK
1 JKU3HB, 37I0POBbE, JINUHAST HEIPHKOCHO-
BEHHOCTb, NIPABO Ha JINYHYIO M CEMEHHYTO
TaliHy sBJIseTCs 0Jarom, KOTOpoe Mpuoo-
peTaercsi ¢ MOMEHTA POXKIICHUSL.

Bo-BTOpsIX, HEMMYIIIECTBEHHOCTh
(oTCyTCTBHE SKOHOMHMYECKOTO COJeprKa-
HUS, TO €CTb OTCYTCTBHE BO3MOKHOCTH
TOYHOM MaTepHaibHOI JEHEKHOU OIEeH-
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k1). BHemnuii Buj He nMeeT MaTtepuab-
HOTO (MMYIECTBEHHOTO) COJEp KAHHS
[6, c. 20—21], 9TO TPOSBISIETCS B HEBO3-
MOYKHOCTHU €ro TOYHOH oneHku. Ilo mMHe-
auro JI.O. KpacaBunkoBoii, JTyXOBHBIE,
HeMarepHaibHbIe Ollara MMEHT BHEIKO-
HOMUYCCKYKO TPHPOLY U OTIHYAITCS
(DYHKIIHOHAJIBHBIM CBOWCTBOM HETOBAp-
HOCTH (HE CTAHOBSTCSI TOBAPOM HHU IIPU
KaKMX YCJIOBUSIX HOPMAJIbHOIO CyIlle-
CTBOBAaHMS M PA3BUTHU YEIOBEYECKOTO
obmectna) [7, c. 12].

DTOT NPU3HAK B COBPEMEHHOW IOpUIU-
YeCKOM JIUTepaType MOAIACTCSI COMHEHHIO
(C.A. Cnunuenko) [8]. B TpamunmonHoe
MOHUMaHUE HeMaTepUaIbHbIX Oar cerof-
HSI BHOCSITCS OIIPE/ICIICHHBIC KOPPEKTUBBI.
ITpoGnema OLEHKH 3TOil Kareropuu Oiar
YCIIOXKHSICTCS 3HAUUTEIIBHBIM  OTIIHYHEM
MPHOPUTETOB JIFOZEH U CIIOKHOCTBIO Opra-
HH3AllMM PHIHKOB HEMaTepHAJIbHBIX OJar.
OnHako B IOCIIEHEE BPEMsl TOSBIISIFOTCS
Bce OOJIBLIIE PENOCHUIOK IS Pa3BUTHS 1
TaKHUX PHIHKOB. Y)K€ CTAHOBSITCSI TIPHUBBIY-
HBIMH CJIOBOCOYETAHHUS «PbIHOK HH(pOpMa-
LIUM», «PBIHOK OPTaHOB JUISl TPAHCIIaHTa-
uum» U ap. [9, c. 16].

BHemHoCTh yenoBeka MMEET SKOHO-
MHYECKYIO IIEHHOCTb, KOTOpas HE SBIIS-
eTCsl PAaBHOZHAYHOW TMOHATHIO «9KOHOMH-
YECKOH OLEHKH, TO eCTh (hOPMUPOBAHHIO
PBIHOYHOW CTOMMOCTH ToBapay. LleHHOCTh
HOSIBIISICTCS. B Pe3yJIbTare YCHIMH Yeso-
BeKa, €ro KpeaTMBHOCTH. B omimume or
MMYIICCTBCHHBIX IPaB, MPaB Ha 0OBEKTHI
MHTEJJIEKTYaJIbHON COOCTBEHHOCTH U Be-
IICH, OL[EHKA BHEIIHETO BHIA, KaK 0COOCH-
HOTO TOBapa, He OCHOBBIBACTCS HA 3aKOHAX
SKOHOMHKH, MOJIXO/IaX U METO/IaX OIICHKH,
pa3pabOTaHHON YKOHOMHUCTAMH, BHEIIHUH
BUJI HE IMEET YCTAHOBJICHHOH CTOMMOCTH.
OCHOBOI Uil ONpeNeTIeHNs] OLCHKH SIB-
JISIOTCS. «TPEHJIOBOCTBY BHEIIHOCTH U €¢
COOTBETCTBHE OIPE/IEJICHHBIM HPOEKTaM
U 3asBICHHBIM CTaH/apTaM, YMEHHE II0-
3UpOBaTh, YABIOATHCS, «PabOTaTh JIUIIOMY
(HampuMep, B MOZEGJIBHOM OW3HECE eCTh
HECKOJIBKO ~ KaTeropuii:  (3IIH-MOZENb,
(omH-Monens Ha nepenoBuiy  (00I0K-
Ky WIH Pa3BOPOT KypHaia), MOAUYMHas
MOJIeJTb, KOMMEpUYECKasi MOjIeb, glamour-
MOJIeJTb, MPOMO-MOZENb, MOAETh A Ka-
Tajora, petite-monenb, (GUTHEC-MOIEINb,
MOJIETIb 10 YacTsM Teja, plus-size MozIeb,
HIO-MOJICIIb, QIIETCPHATHBHBIC MOJICITH).
OTHOCHTEIBHO OTMEYCHHBIX MPH3HAKOB,
0e3yCIIOBHO, HE CYIIECTBYET BO3MOXKHO-
CTH pa3pabOTKH CTaHJAPTOB MJIM METO/IOB
UX OLICHUBAHUSL.
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B-TpeThux, HEOTACIMMOCTh OT JIHIA
HOCHUTENs (OTCYTCTBHE BO3MOXXHOCTH OT-
JIETIMTHh UX OT JINIAa HOCUTEISI U IepeaaTh
npyruM junam). Creayer coracuTees U3
H.X. By3apoBoii B TOM, 4TO BHELIHUIA BUJ
HEepa3pbIBHO CBS3aH C JIMIIOM HOCHTEIIS
(ero Bnanenpua). Buemnuii BHI Xapak-
TEpHU3yeT TPaKIaHCKOE COCTOSHUE HOCH-
TSl U €CTh €r0 HEOThEMJIEMbIM, XOTS U
CKJIOHHBIM K M3MEHEHMSM, KaueCTBOM Ha
MPOTSHKEHUH BCEro IEepuojia ero cyliie-
ctBoBanus [4, c¢. 117—118]. XapakrepHoit
4YepToll BHEIIHEro BHjAA, Kak Oiara, ecTb
HEOTHEMJIEMOCTh BHEIIHEr0 BH/a OT JIMIA
KOHKpETHOro uesnoBeka [9, c. 16]. Ora ne-
OTBEMJIEMOCTh OyZIeT CyILeCTBOBaTh BCET-
Jia, @K€ ©CIIM Mbl BKJIIOYMM B TIOHSITHE
BHEIIIHETO BH/Ia MaTepUajbHbIe OOBEKTHI —
OJIeXKITY, aKCeccyapbl M Ipyrue yKparle-
HUSI, 9TO B KOMIUIEKCE CHENAeT HEOThEM-
JIeMBIM IMEHHO 0J1aro.

Kpome 001mux npu3HaKkoB, CBOWCTBEH-
HBIX BHEIIIHEMY BHJYy Kak Omary, ciemyer
BBIICJIUTH €r0 crelu(pUIecKre IPU3HAKH,
KOTOPbIMH  SIBJISIFOTCS  IIPU3HAKM, CBOM-
CTBEHHbIE TONIBKO eMy. K TakuM oTHOCSTCS
ClIeyIolIue:

BO-TIEPBbIX, MPU3HAK MHIMBUyalIH3a-
WU JIuia. BHENIHWE BUI BIIageeT CBOM-
CTBOM MH/IMBU/IyaJIM3allMH €0 BIaelbla,
JIeNIaeT ero HEHOBTOPHMBIM, HEHOXOXKHM
Ha JApyrux. BONBIIMHCTBO yYeHBIX MOJ-
JCPKUBAIOT TaKyl IIO3UIMIO, OTHOCS
BHEIIHHUI BHJ K OJaraM, KOTOpbIe WH/H-
BUIyaTN3UPYIOT JIAIO0, WIH K CPEICTBaM
WH/IMBH/yaIU3al[1, KOTOPbIC SIBISFOTCS
HACTOJIBKO )K€ YHHKAJIBbHBIMH, KaK U caM
genoBek [4, c. 117-118; 7, ¢. 53-56; 10,
c. 22];

BO-BTOPBIX, 3TO CKJIOHHOCTb K Kade-
CTBEHHBIM M3MeHeHusM [11, c. 123—124].
Xapakrepusys Oiara, MHOTME HCCIIE0Ba-
TEM OTMEYAIOT HPHCYILIee MM CBOHCTBO
U3MEHsIeMOCTH [9, ¢. 16] — yenoBek umeer
[PaBO M3MEHHUTh CBOM MMs M (HaMIIIUIO,
CO BpPEMEHEM M3MEHSIOTCS 37I0pOBbE M
pHemHME Bua. M.C. ManeuH oTMeuact,
YTO JIyXOBHBIC KaueCTBa MHIMBUA U3MeE-
HSFOTCS TI0/] BO3/ICHCTBHEM Pa3HBIX (haKkTo-
POB — BO3pacTa, TPaXkJAHCKOTO COCTOSTHHS,
pora IesITeNnbHOCTH, Cpefibl, 00pa3oBaHus,
BOCITUTAHHS, CEMEHHOTO TIOJIOKEHUS, a
TaxKe I100anbHBIX (akTOpoB B Macmrade
rocyiapcTsa u Mupa B menom [12, c. 13].
CuuraeM HEOOXOAMMBIM IOIYEPKHYTb,
YTO U3MEHSIOTCA He camu Onara, a ux co-
Jiepkanue, coctas [6, c. 20—21].

B-Tpertbux, 910 ABOMHAS TpUpoaa Oia-
ra. Pa3nenenue Onar Ha rpyIibl YCIOKHE-

HO, TIOCKOJIbKY B IOPUINIECKOH JIUTEepary-
pe HEeOCTATOYHO MCCIIENOBAaHA CYTh ITHX
Omar. Micxons U3 B3IWISIIOB Ha YEJIOBEKa KaK
OroconnanbHOE CYIIECTBO, TpeIaraeTcs
KJIacCH(UKAIMs HeMaTepHalbHBIX Oiar
Ha J(Be TPyNmbl: Onara, KOTOpbIE HUMEIOT
OMoJIOTMUeCKOe Havalo: JKU3HB, 3/10PO-
BbE, BHEIIHUI BUJI (UTO BKIIIOYAET YEPThI
JMIA U TENOCIOKEHHE 4YeloBeka); Ona-
ra, KOTOpblE UMEIOT COLUAIBHOE HaJano:
4eCTh, JOCTOMHCTBO, JIEJI0Basi peryTanus,
UMsl, IMYHAST HEIPUKOCHOBEHHOCTB, TalfHa
YacTHOM ku3Hu u 1p. [9, c. 16; 12, c. 9].
Crout nopnep:xarsb [.b. Ap3ymansH B Tom,
YTO XapaKTePHOW OCOOCHHOCTHIO BHEII-
HETO BHJa KaKk HeMaTepHaJbHOro Onara
€CTh €ro JBOHHAs IPUPOIA, CMEIIAHHbII
xapaktep. OHO MOXKEeT OBITh OTHECEHO KaK
K OaramM eCTECTBEHHOTO TPOUCXOKICHHS
(BHEIIHOCTH YEIOBEKa M, COOTBETCTBEH-
HO, 4YEJIOBEYECKUH OpraHm3M, KOTOPBIH
BBICTYTIA€T B KaueCTBE €€ MaTepHaIbHOTO
HOCHTEIIS), TaK U K OflaraM COIMaIbHOTO
HPOMCXOXKICHUS ((DYHKIMEH KOTOPBIX SIB-
JseTcsl MHIMBUyanu3auus). B Tex ciy-
Yasx, Korja MeT pedb 00 HCKYCCTBEHHOM
W3MCHEHUM BHEILIHEero BHUIa (IuiacTuye-
CKasi XUPYPrHsl) B&)KHO UMETh B BUIY, YTO
PHCKY MOJTAIOTCS KAK 3/[0POBbE UETIOBEKA,
TaK ¥ ero UMuUpK. Kak Giaro, 4To MHAMBH-
Iyalu3upyeT JUI0, BHEIIHUH BUJ UTPaeT
B JKM3HM HEKOTOPBIX JIOZIEH MCKYCCTBa
HE MEHEe BAXHYIO pOJib, YeM JeJIoBas
peryTanus B JKU3HH NpeANpUHUMATENei
[11, c. 103—104].

Ha c¢opmupoBanne u w3MeHEHHE
BHEIITHETO BHJa (DPU3MUYECKOTO JIMIA BIIHU-
SIeT OTPOMHOE KOJIMYECTBO (DAaKTOPOB, KO-
TOpbIe KOE-TJe MOTYT 3aBHUCETh OT BOJIH
JMIA, HO OOBIYHO €My HEIO/BIACTHBI.
®DakTopel, KOTOPHIE BIAMSAIOT HA BHEHIHUMA
BUJI, MO)KHO YCIIOBHO PacCHpeleInTh, OC-
HOBBIBAsCh HA IPUPOAE BO3HUKHOBEHHS
U CYIIECTBOBAaHMS (PaKTOPOB, a TaKkKe Ha
criocoOHoCTH (haKTOPOB BIMATH Ha (op-
MHpPOBaHHE BHEIIHEro Buja (hH3UYECKOro
JHlla Ha Takue rpymmsl. Bo-mepBbIx, cu-
cTeMa JIMYHOCTHO-CEMEIHBIX (DaKTOpOB
(renernyeckuit (axrop, (axkTop Tpaau-
[MOHHBIX CEMEHHBIX IIECHHOCTEH, BOJIEBOM
(hakTOp) — WUX CyIIECTBOBAHUE TPEIOIPE-
JIETICHO TpPaJUNUsIMH, MPAaBHJIAMH CEMBH,
B KOTOPOH (PM3MIECKOE JIMIO POIIIOCH 1/
WM BOCIUTBIBAJIOCH, M BOJICH Jmna. Bo-
BTOPBIX, CHCTEMa ECTECTBEHHBIX (aKTO-
poB ((haKkTOp €CTECTBEHHOIO TEYEHUs Bpe-
MeHH, (HaKTOp 4Ype3BbIYANHHBIX CHUTYyallUi
U ONACHBIX COOBITHH €CTECTBEHHOIO Xa-
pakTepa) IeHCTBYeT HE3aBHCHMO OT BOJIH

YeJIOBeKa, IMPOSBIIETCS B €CTECTBEHHBIX
3aKOHAX U SIBJICHUSIX OKPYIXKAIOILETO MHPA.
B-TpeTbux, 3TO cUCTeMa COMAIbHBIX (ak-
TOPOB (MCTOPUKO-HAIIMOHANBHBIA (aKTop,
(akTop COLMAIBHBIX CTEPEOTUIIOB Kpa-
COTBI, (haKTOp «APECC-Kofa», KOCMETHYE-
CKHH, MEIUKO-XHPYPrUYeCcKuii (hakTopsbl,
(akTop Upe3BbIUANHON CHTYaIlMH U OIac-
HBIX COOBITHI TEXHOIGHHOIO Xapakrepa),
KOTOpbIE YACTHYHO MOTYT BIIMSATD Ha T1OBE-
JICHHE JINLIA, HATIPABJICHHOE Ha U3MCHEHHUE
BHEIIIHETO BHJA.

BoiBoabl. Buemnnii o6nuk sBisiercs
HeMaTepuaabHbIM  Onarom  (U3MYECKO-
IO JIMLA, KOTOPOE B IPaXKJAHCKOM IIpaBe
LeTeCO00pa3HO OINpeaeyIiATh B LIMPOKOM
CMBICIIE KaK Oyaro, KOTOpoe WHIMBHIY-
IU3MpPYeT JMIO B OOLIECTBE M XapakTe-
pH3yeTCsi Yepe3 COBOKYITHOCTh aHATOMH-
YECKHX, (YHKIMOHAIBHBIX, COLMAIBHBIX
U JIPYTHX HNPU3HAKOB MATEPHAIBLHOTO WM
KOTOpBIC
SBISIFOTCSL  TIPOSIBJICHUEM €€  WHJMBH/IY-
aNBHOCTH. BHelHeMy OONHKY HPHCYIIH
Kak oOmmme npu3HaKy Onara (IpHHaUIeK-
HOCTb JIUILYy OT POXKJICHHS WM TIO0 3aKOHY,
HEUMYLIECTBEHHOCTb,  HEOTIEIUMOCTb
OT JMIa HOCHTENsA), TaK M OCOOCHHbIE
(MHOMBUIyaIM3alyUs M@, CKJIOHHOCTb
K Ka4eCTBEHHbIM HM3MEHEHMSM, JBOIHas
npupoza 6nara). Pe3ynsrarel TaHHOTO HC-
CIIeJIOBAaHUS. MOTYT CIIY)KUTh OCHOBOW IS
UCCIIeJOBAaHUIl, KaCalOIIMXCS BbISBICHUS
OTIMYUIA MEXAy TaKUMHU OJjaramu, Kak
BHEITHNH 001MK M n300paskeHue Gpusnde-
CKOTO JIMI[A, a TAK)KE MEXKIY TpaBaMH Ha
yKa3zaHHbIe Oara.
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®OPMHNPOBAHUE 3AKOHOIJATEJBCTBA
O UPE3BBIYAWHBIX CUTYALIUAX
TEXHOI'EHHOI'O XAPAKTEPA BPEMEH CCCP:
HNCTOPUKO-IIPABOBOM ACIIEKT

SAmap KYPBAHOB,
acnupaHT Kadeapbl SKOHOMUUECKOH OE30MaCHOCTH U aIMUHUCTPATHBHOM JICSTEIIbHOCTH
OJ1eccKoro rocy1apCTBEHHOTO YHUBEPCHTETA BHY TPEHHHX JIeIT

Summary

To analyze current state of legal regulation of technogenic emergencies in historical
and legal aspects of settlement studied experience of social and political conflicts and
emergency situations of natural and man-made disasters in various regions of former
Soviet Union. It turns out, in fact, formed legal norms that justify scope of emergencies.
Noting absence of a sufficient balance between adoption of laws and regulations that
have been adopted by many agencies without sufficient legal study. Particular attention
is paid to analysis of rules that regulate two groups of emergencies: socio-political,
natural and manmade.

Key words: emergency, legal act, public order, state of emergency.

AHHOTanMsA

Jlnst aHanM3a COBPEMEHHOTO COCTOSTHHUS ITPABOBOTO PEryIMPOBAHUS YPE3BbIUAHHBIX
CUTyalluii TEXHOTeHHOT'O XapaKTepa B HCTOPUKO-IIPABOBOM ACIEKTE U3Y4eH HAKOIICH-
HBIil OTIBIT YPETyITUPOBAHHUS COIMAIBHO-MOIUTHYECKUX KOH(ITHKTOB U JIMKBUIAIMH HO-
CJIC/ICTBUI YpE3BBIYAMHBIX CUTYAIUIl IPUPOJHO-TEXHOICHHOTO XapaKTepa B Pa3IMYHbIX
pernonax osiBirero CCCP. BrisicHsieTcsi, Kak B IpaBOBOM JCHCTBUTEILHOCTH (POPMHUPO-
BaJIUCh HOPMBI, KOTOpBIe 000CHOBBIBAIN chepy Upe3BbIYaiiHbIX cuTyauuid. OTMeueHO
OTCYTCTBHE JOCTATOYHOU COATAHCHPOBAHHOCTH MEXKIY NPUHATHIMU 3aKOHAMH U O]
3aKOHHBIMH aKTaMH, KOTOpbIC MPUHUMAINCh MHOTHMH BEIOMCTBAMH 0€3 JI0CTaTOUHOM
opuaIecKoi npopadborku. Ocoboe BHUMaHUE YAEISETCS aHAIN3y HOPM, KOTOPEIE pe-
I'YJAMPOBAJIN JABE IPYIIIbI YpE3BbIYAHHBIX CUTYALM: COLUAIBHO-TIOIMTHYECKUE U MTPU-

POAHO-TEXHOI'CHHBIC.

KiroueBble ci10Ba: 4pe3BbluaiiHas CHTyalus, HOPMaTHBHO-IIPABOBOI aKT, obecrie-
YeHHe 00IIeCTBEHHOTO MOPAAKA, YPE3BbIYaHOE MOJIOKEHHUE.

HOCTaHOBKa npoodjieMbl W aK-
TyaJbHOCTh TeMbl HCCJIE0BA-
Hus. IIpakTuka npuMeHeHus NEHCTBYIO-
IIETO HBIHE 3aKOHOJATENbCTBA YKpPAHHBI
0 YpE3BbIYAHBIX CUTyaLUAX KaKIbli pa3
00HapyKMBaeT HEIOCTATOYHBIH ypOBEHD
NIPaBOBOTO PETYJIMPOBAHUS OTHOIICHUH,
CKJIa/IBIBAIOLINXCS B CIIy4ae BOZHUKHOBE-
HUS TEXHOT€HHBIX aBapHid, KaTacTpod, BO
BpeMs CTUXHHHOTO M APYrux OencTBHIA.
A TOTOMY 3TO 3aKOHOZATENILCTBO TPeOy-
€T W3MEHEHMH M COBEpIICHCTBOBAHMS.
Msl paccMaTpHBaeM 3aKOHOJATENLCTBO
0 Ype3BBIYAWHBIX CHUTyalMsAX, KaK camo-
CTOSITENIbHBIM MPAaBOBOM MHCTHUTYT, KOTO-
pBIi TIpenCcTaBiIsieT co00il COBOKYITHOCTH
HOPMAaTHBHO-TIPABOBBIX aKTOB, PETYIHU-
PYIOIIMX CMEXHbIE OOILIECTBEHHBIC OT-
HOIICHUSI B YPE3BBIYAHHBIX CHUTYaI[HSX.
YKa3aHHBIM MHCTUTYT IPUHATO OTHOCUTH
K pa3psay KoMIuleKCHBIX. OH Xapakrepu-
3yeTcsl CBOeH NTUHAMHYHOCTBIO, YHUBEp-
CaJIbHOCTBIO, PA3BETBICHHOCTBIO (IIU-
POKMM MacCHBOM) W CHEIH(UIHOCTHIO
3aKpeIICHHbIX HOpM [9].

Takas cucrema IpaBOBBIX HOPM, pe-
IIAaMEHTUPYIOMINX Ype3BbYaifHOE I10J10-
xeHue (nanee — UIT), cioxuiiack He cpasy.
OHa JIoTIONHSIIACh M YTOYHSAJIACH 110 Mepe
HAKOIUICHUSI TParMyeckoro OmbITa ype-
TYJMPOBAHUS COLMAILHO-IIOIUTHYECKUX
KOH(JIMKTOB ¥ JIMKBUJIALIUH TTOCIESICTBUI
Ype3BBIYANHBIX CUTYallUi PUPOTHO-TEX-
HOTEHHOT'O XapakKTepa B Pa3IMYHbIX PETH-
onax Ob1Biero CCCP.

Hay4nsr1it ananus nmpodnem Gpopmupo-
BaHMS 3aKOHOAATEIhCTBA O UYPE3BBIYAIi-
HBIX CUTYallUsIX TEXHOTCHHOTO XapakTepa
OCYIIECTBISIETCS! MHOTHMH OTEUECTBEH-
HBIMH ydeHbIMH. Cpeau HUX Clendy-
er Ha3Bath I. bamoka, B. I'puropsesa,
C. Kysunuenka, U. [lerpyxuna, b. ITop-
¢dupbeBa u 1p., pabOTBl KOTOPBIX IIO-
ciyxmwi QyHIaMEHTaIbHOW 0a30i uist
JIaNbHEHIIEro UCClIeIOBaHUs paccMaTpu-
BaeMbIX BOIIPOCOB.

Henp crarbu. AHanu3 COBpEMEHHO-
IO COCTOSIHHS IIPAaBOBOTO PErYJIHPOBAHUS
Ype3BBIYAMHBIX CUTyallMid TEXHOTEHHOTO
xapakTepa 0O0yCJIOBIMBacT HEOOXOAH-



