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MEKAYHAPOJAHBIE ACIHEKTBI IPABOBOI'O PEI'YJIMPOBAHMUSA
HOPMUPOBAHUSA B COEPE OXPAHBI ATMOC®EPHOI'O BO3IYXA

EBrennss KOIINULIA,
ACCHCTEHT Kaeaphl SKOIOTHIECKOTO IpaBa
HanuonansHoro ropuauyeckoro yHusepcutera umenu Spocinasa Mynporo

Summary

In article, theoretical research is providing peculiarities of ambient air quality regulation systems in foreign countries. The analysis
of basic provisions of legislation in field of ambient air protection and normalization of United States of America, United Kingdom
of Great Britain and Northern Ireland, and Commonwealth of Australia is carried out. The expediency of international experience
application in development, establishment and compliance of pollutants in Ukraine is expanded. It is grounded that some international
legal standards are advised for their adaptation by Ukrainian national legislation in order to improve Ukrainian mechanism of
environment legal control and increase its efficiency in field of ambient air protection.
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AHHOTaIUsA

B crarbe npoBOAUTCS TEOPETUUECKOE HCCIIIOBAaHHE 0COOCHHOCTEH MTPAaBOBOTO PEryIMPOBaHUS HOPMHPOBAHNS Ka4eCTBA aTMOC-
(epHOTO BO3IMyXa B 3apyOeKHBIX cTpaHax. OCyIIECTBISETCS] aHAJIN3 OCHOBHBIX MOJIOKEHHH 3akoHOozarenbecTBa CoenuaenHpix [Ta-
ToB AMepuku, Coennnennoro Koposescrsa BenukoOpuranuu u Ceseproii Mpnanauu, n ABcrpanuiickoro Coro3a B cepe 0XpaHbl 1
HOpPMHpPOBaHHs arMocdepHoro Bo3ayxa. PackpeiBaercs 11e1eco00pa3HOCTh NIPUMEHEHUS MEXKIyHAPOIHOTO OIIbITa TIPH pa3paboTke,
YCTAQHOBJICHHHU 1 COOJTFOICHUH HOPMATHBOB 3arpsi3HSIONINX BellecTB B YkpanHe. OO0CHOBAHO, UTO C LIEJIbIO COBEPILICHCTBOBAHMUS OT-
€UECTBEHHOT'0 KOJIOr0-IPABOBOTO MEXaHMU3Ma U MOBBIIICHHS ero AP (HEKTUBHOCTH B 00IACTH OXPaHbl aTMOC(EPHOTO BO3/TyXa HEOOXO-
JIMMO aJalTHPOBAaTh HALMOHAIBHOE 3aKOHOAATEIBCTBO YKPAUHBI K MEK/IyHapOIHBIM TIPABOBBIM CTaHAAPTaM B chepe HOPMHUPOBAHHS

KayecTBa JIAHHOTO 00BEKTA OKPYIKAIOLICH MPUPOIHOMN CPEJIbI.
KitoueBblie cjioBa: IpaBoBOE PEryJMpOBaHUE HOPMHUPOBAHHS, HOPMATHBBI 3ar PSI3HAIOIIMX aTMOC(EPHBIIl BO3/1yX BELIECTB, Kaue-
CTBO aTMOC(EPHOTO BO3/yXa, MEXKIYHAPOIHBIIN OIIBIT.

HOCTaHOBKa npodJemsbl. 3a0ora
0 PEeryaupoBaHUU OTHOIIEHHH
YeloBeKa W MPUPOABI HE MOXET OBITh
TOJBKO BHYTPEHHHM JICJIOM OTJEIBHOM
CTpaHbl, OCOOCHHO B OTHOIICHWH ar-
Moc(epHoro Bosnyxa. B ycioBusx rio-
Oanm3anuy SKOHOMHMKH M TIPHU3HAHHS
MIPUOPHUTETA AKOJIOTMYECKHX IpodieMm,
TpeOOBaHMS K KauecTBy arMoc(hepHOro
BO3/lyXa B Pa3JIMYHBIX CTPaHaX JOJIKHBI
OBbITh YHH(HULIMPOBAHBI, YTO HNPHBOIUT K
HEOOXOJMMOCTH TPOBEACHHUS MEPOINpus-
TUH MO 3alUTe OKpYXKaoLel cpeabl Ha
MEXIYHApOJAHOM U HaJHALUOHAIBHOM
ypOBHsIX. B CBsI3U ¢ 3TUM H3yueHue 3ako-
HOJIATEJILHOTO OIBITA 3apyOeKHBIX CTpaH
B IPAaBOBOM YPETryJIHPOBAaHUU OXPaHbI
OKPY>KaIOLIECH IPUPOAHOM CPEIbl U IOUCK
IyTel COBEPIICHCTBOBAHMS OTEUCCTBEH-
HOTO AKOJIOTO-IIPAaBOBOTO MEXaHU3Ma He-
MTOCPECTBEHHO B c(hepe HOPMHUPOBAHUS
KayecTBa aTMOC(EPHOro BO31yxa sBIseT-
Csl OZIHOW W3 TIPHOPUTETHBIX 3a1ad M Ha-
[IPaBJICHUH YKOJIOT0-1IPABOBOM HayKH.
AKTyaJlbHOCTh TeMbI HCCJIEI0Ba-
HUS TOATBEPXKIAeTCA TeM (aKToM, B Ha-
cTOAIIEe BPEMs OTCYTCTBYIOT (pyHIaMEH-
TaJbHbIE MCCIIEI0BAHUS IPABOBOTO PETy-
JIMPOBAaHMs HOPMUPOBaHUS B chepe oxpa-
HbI aTMOC(EPHOT0 BO3/yXa 3apyOeKHBIX
ctpaH. B cBoro ouepenb, OMHUM U3 HpU-
OpPHUTETOB B IIPABOBOM O0ECIICYCHHU OX-

paHbl arMoc(epHOro BO3ayXa SBISETCS
ajanrauus HOPMaTHBHO-NIPaBOBOM 0a3bl
VKpauHbl K MEXIyHapOIHBIM CTaHIap-
TaM B O0OJNAcTH KayecTBa arMOC(epHOro
BO3JIyXa.

WccnenoBanusiM 0COOCHHOCTEH 3KO-
JIOTO-IIPaBOBOTO PEryIMPOBaHUS B 3apy-
0eXHBIX CTpaHaX IMOCBAIICHBI paOOTHI Ta-
KHX OTCYECTBECHHBIX YUeHBIX, Kak H.I" Ma-
neimeBoi, B.M. Jlozo, A.Il. T'erbmana,
A.Il. Mupommnnuenko, lO.C. Hlemuy-
menko, M.M. Muxknesnda, A.A. Aunpy-
cesnua, H.B. Ilaxomonoii, A.K. Bumms-
koBa, A.JI. [lybosuxka, [1.A. Kanmuamaenko
U JIp., KOTOPBIE CITY)KHIIH TEOPETHYECKOH
0a3oif I TaIbHEHIero HCCIeIOBAaHHS
paccMarpHUBaeMbIX BOIIPOCOB.

Henbio mcciaenoBanust  sBISETCS
aHaJIM3 TIPaBOBBIX OCHOB pEryJIHpOBa-
HUSI HOPMUPOBAHUs KauecTBa BO3AyXa B
3apyOeXHBIX CTpaHaX, CpPaBHUTEJIbHbIN
aHaJIN3 C HAIlMOHAJBbHBIM 3aKOHOJATEIb-
CTBOM YKpaWHbBI B 3TOH 00JIaCTH U MIOKCK
CI0CO00B €ro COBEPIICHCTBOBAHMS, B TOM
4yclae IIyTeM 3alMCTBOBAHUS IIOJIOXKHU-
TEJILHOTO OTIBITA.

WM3ii0:keHne OCHOBHOIO MaTepHa-
Ja. TombKo pa3HOCTOPOHHMH U TITyOOKMit
aHaJIN3 3aKOHOJATENbCTBA PAa3HBIX CTpPaH
MHpa, TPHHAUISKANNX K pPa3THIHBIM
MIPAaBOBBIM CHCTEMaM, MOXKET ITO3BOJIUTH
chopmupoBath Hambonee OOBEKTHBHEIC

BBIBOZIBI 00 YPOBHE pa3sBUTOCTH M -
(DEeKTUBHOCTH OTEYECTBEHHOH CHCTEMbI
HOPMHPOBaHHs KauecTBa arMocdepHoro
Bo3ayxa. [IpeaMerom Haiiero uccienosa-
HUA sABIseTCs 3akoHozarenbctBo Coenu-
nennoro KoponesctBa BennkoOputanuu
u CesepHoii Mpnanauu, CoeanHEeHHBIX
IlIratoB Amepuku u ABCTPAIUNCKOTO
Coro3a.

B Coemunennpix lltatax Amepuxu
AxTtom 0 unctom Bozayxe (Clean Air Act,
1990) [1] BBOmUTCS cHUCTeMa HAIIMOHAIb-
HBIX CTaHJAPTOB KA4eCTBA aTMOC(HEPHOTO
BO3/yXa, KOTOPBIE TIPUMEHSIOTCS [UIs Ha-
PY’KHOTO BO3/1yXa IO BCEH CTpaHe M IO
Haunbojee pacpoCTPaHEHHBIM 3arpsi3Hs-
IOIIMM BEIIECTBaM W3 MHOTOYHCIICHHBIX
U Pa3’HOOOPA3HBIX MCTOYHHKOB, KOTOPbIC
CUUTAIOTCS BPEIAHBIMH JJIsI 37I0POBbS Ha-
CEJICHUSI U OKPY’KaroLIeH Cpesibl.

Takast cucteMa COCTOMT W3 NEpBHY-
HBIX ¥ BTOPHYHBIX CTaHIapToB. [lepBuy-
KOTOpBIE
YCTaHABIMBAIOTCS M MOJUICKAT cOOoe-

HBIMH  ABJIAIOTCA CTaHAAPTHI,

HUIO B IENAX OXPaHbl 3[I0POBBS Hacele-
HUS, BKITIOYAsi YyBCTBUTEIBHBIC TPYIIIIHI
(K TaKOBBIM OTHOCSITCSI JIETH, TOKUIIBIC,
a TaKXkKe JIIOAW, CTPajarolue OT PecIu-
paTtopHBIX  3a00JCBaHWH, HAmpUMep,
acTMbl). BTopuuHbIe CTaHIApTHl MpeEI-
Ha3HAYCHBI JIJIS 3al[UThl 0OIIECTBEHHOTO
0JIarOCOCTOSIHHSI OT BO3JACHCTBHS JTFOOBIX



LEGEA SI

W3BECTHBIX HJIM IPEAINOIAracMbIX Hera-
THUBHBIX NOCIEACTBUH 3arps3HuTens. Ta-
KHE€ CTaHJApThl YCTAHABIMBAIOTCS B Iie-
JISIX 3aIIUTHI IMYIIECTBA JIIONEH, KHUBOT-
HBIX, ypOKasl, pacTeHui u 3nanuid. OTHO-
CUTEJBHO Ka)XXJ[OTO BEIIeCTBA IIPUBE/ICHBI
YTOYHEHUS] OTHOCUTENIBHO KOJIMYECTBA
NPEBbIICHUN YKa3aHHBIX HOPMATHBOB Ka-
yecTBa. Tak, HapUMeEp, YCTAaHOBJICHHbIE
MEePBUYHBIC CTAHIAPTHI 110 MOHOOKCH]Y
yriepojga He MOryT ObITb IIPEBBIIICHBI
YaIe OJJHOrO pasa B TO.

JlelicTBytommas cucteMa HOPMAaTHBOB
0a3upyercsi Ha SKOIOTHIECKUX dPdeKrax
OT 3arpsi3HEHUS] BO3[yXa BPEIHBIMU Be-
mectBaMi. To €cTh, COCPEIOTOUNBACTCS
HE TOJIBKO Ha YeJIOBEeKEe U HACEJICHNH B Iie-
JIOM, KaK 0OBEKTE U3YIEHUs TAaKOTO BIHS-
HHS, HO M Ha JIPYyTHX )KUBBIX OpraHH3Max,
KOTOpPbIe UMEIOT MEHBIIYIO0 CIIOCOOHOCTD
K COIIPOTHBIICHHUIO aTMOC(EpHBIM 3arpsi3-
HeHreM. UTO CBHIETENbCTBYET O HallU-
YMH SKOCHCTEMHOTO MOAX0AA.

Cnenyer oOpaTuThb BHMMAaHHE, 4YTO
OIIpEe/IeNICHHUE 3arpsA3HeHust armocdep-
Horo Bo3myxa B CIIIA Gasupyercs Ha
«criteria pollutantsy — mecTu moka3zare-
JSIX 3arpsA3HSIONIMX BEIIECTB B aTMOC-
(depe: 030H, TBEpAble YaCTHUIIBL, OKCHJ
yIepoa, OKCU/Ibl a30Ta, AUOKCHI Cepbl,
cBuHerl. CormacHO AKTYy O YHCTOM BO3-
OyXe s BBIIICHA3BaHHBIX  BCLICCTB
YCTaHABIMBAIOTCSl HALMOHAIBHBIC HOP-
MaTHBBI CTaHJApTa KadecTBa arMocdep-
Horo Bo3ayxa (NAAQS), npu 5TOoM 5TH
HOPMAaTHBBI TOCTOSTHHO II€pecMaTpuBa-
rores [2]. HeoOXomuMo OTMETHTH, 4TO
HaIlMOHAJBHBIE HOPMAaTHUBBI CTaHIApTa
kagecTBa armocgeprHoro Bosnyxa CIIIA
XapaKTepU3YyITCs OTCYTCTBHEM CTaTHy-
HOCTH, U UMEIOT TEH/ICHLIMIO K YKecToue-
HHIO, YTO CTAHOBHMTCS BO3MOXKHBIM Olta-
rogapsi NPUHLHUINAIBHOMY YIIyYIIESHHIO
YPOBHSI TEXHOJIOTHH MPUPOIO3AIIUTHOTO
obopynoBanusi U 0OJbIIeH MOTPEOHOCTH
o0rmiecTBa B ONAromnpusTHON OKpyKaro-
mieii cpeze.

Tax>ke, ATGHTCTBOM II0 OXpaHE OKPY-
skaromer cpenst CIIA (EPA) paspabora-
HBl HOPMAaTHBHBIE YPOBHHU (HOPMATHBEI)
eme st 189 BemiecTB, KOTOpBIC Mpel-
CTaBISIIOT HAWOOJBINYIO OMACHOCTH JUIS
30pOBBsl HaceleHus. Hapsimy ¢ atum
ATEHTCTBO MYOJIHMKYeT eKeroiHble 0a3bl
JIaHHBIX, BKJIrodaromux Oonee 600 Be-
IIECTB, BBIOPACHIBAEMBIX PA3INYHBIMU
HCTOYHMKAMHU C ONHCAHHEM HX TOKCHKO-
JIOTUYECKUX CBOMCTB. IIpeanpusitus, Ko-
TOPBIE SABJISIOTCS HICTOYHUKAMH BHIOPOCOB

9THX BEUIECTB B COOTBETCTBUU ¢ (hopma-
MU U HHCTPYKUHSIMH 00 HHBEHTApU3ALUH
tokcmuHbIX BemecTB (Toxic Chemical
Release Inventory Reporting Forms and
Instructions) [3] o0O0s3aHBI  €XKETOTHO
OTYHUTHIBATHCS O BBIOPOCAX MPH MX HAJHU-
YHU.

I1pu onpesnenenny u nepecMoTpe Hop-
MAaTHBOB YUHUTHIBACTCS YPOBEHb Pa3BUTHS
TexHojoruii. Hopmarussl B Gosblneii ya-
CTH IPUHHUMAIOTCS B COOTBETCTBUY C HAU-
JYYIIUMH JIOCTYHHBIMH TEXHOJOTHSIMU
(manee — HAT) kak B ypoBHE OYHCTKH 3a-
IPSI3HEHHH, TaK U B pa3paboTKe IKOJIOTH-
3MPOBaHHBIX TeXHOJOTHH. OJHAKO B TeX
clly4asiX, KOTJja CYIECTBYIOLIME TEXHO-
JIOTUH HEOCTATOYHBI, (OPMHPYETCS TaKk
Ha3bIBaEMbIH OCTATOYHBIM puck. Tak, Ha
OCHOBaHHUH TONPABOK K AKTYy O YHCTOM
Bo3nyxe CIIIA AreHTCTBO TO OXpaHe
OKpy»Karomiel cpensl pazpaborano Crpa-
TETHUIO 10 TOKCMYECKUM BEILIECTBAM B ar-
MochepHoM Bozayxe ropozos (Integrated
Urban Air Toxics Strategy) [4], B pamkax
KOTOpOH yCTaHOBJIEHHE CTaHapTa Ha OC-
Hoanuu HJIT sBnsiercss nuib mepBbIM
9TalloOM, Ha BTOPOM 3Tare OLIEHHWBAETCS
OCTaTOYHBIA PUCK I10CJIE BBEICHUS CTaH-
nmapra H/AT. Ilpu stom, eciau 3HaueHue
0CTaTOYHOI'0 PHCKa BBIIIEC IPHEMIIEMOTO,
TO B TEYEHHE OIPEJCICHHOrO IMepuoja
(2—8 ner) momkHBI OBITH pa3pabOTAHBI
MEpONPHATHS 0 CHWKEHUIO PHUCKA II0-
CPE/ICTBOM BBEJICHUSI  aJIBTCPHATHBHBIX
TexHonorui. OcoOeHHOe 3HAuCHUE IaH-
HOTO ITOJIX0/1A 3aKITIOYAeTCs B TOM, UYTO OH
€CTECTBEHHO CTHUMYJIHPYET pPa3paboTKy
MEpONPHATHIA TI0 CHIKCHHIO 3arpsi3He-
HUI U Pa3BUTHE HOBBIX TEXHOJIOTHH, MO-
JIEPHU3ALIUIO OTpacieill MPOU3BOACTBA.

Oco0blii MHTEpeC MPEACTaBIAET TaK
Ha3bIBACMbIH «IIPUHLMI Iy3bIPS», HC-
nonezyeMblit B CILIA, 1enpio KoTOporo
SIBJICTCS YMEHbLICHHE BEIOPOCOB 3arpsi3-
HSIOLIMX BEUIECTB B aTMOC(EpHBIH BO3-
nyx. B.K. Pubauek, paccmarpuBasi CyTh
9TOTO IPHUHIIMIA, OTIPENISIIHIL, YTO IIPU €ro
MIPUMEHEHUH EIUHCTBCHHBIM HCTOYHH-
KOM 3arpsi3HCHHUS SIBIISICTCSI BCE MPEATIPH-
SITHE B LIEJIOM CO BCEMH €r0 HCTOYHUKAMU
BBIOPOCOB U Ja)e TPyIa MPeArpUsITHI
OTIPEICIICHHOTO peruoHa [5, c. 94-95]. B
9TOM CJIy4ae BCE HCTOYHHKH OTHOTO Mpe/I-
MPUSITUST HAXOJATCSI KaK OBl TOJ OIHUM
KynosioM (Iy3bIpeM), B paMKax KOTOPOTO
HEOOXOIMMO BBIAEPKATH OIpPE/ICIICHHbIN
00beM BBIOPOCOB TOTO WJIM MHOTO Bellle-
crBa. Ha ocHoBe mpunnuna Gasupyercs
U TOProBJIsl MPaBOM Ha BBIOPOCHI, KOTO-
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pOe€ 3aKJII0YAeTCs B TOM, YTO OAHO Hpes-
NPUSITHE MOXKET NPHOOPECTH y JAPYroro
[IPaBO Ha OMpPECNICHHYI0 KBOTY BEIOpO-
ca. IlpaBo mpomakm TakMX KBOT HFIMEET
¢upma, KoTOpasi yMEHBIIHIA CYyMMAapHBIH
BBIOPOC KOHKPETHOTO 3arps3HSIONIETO Be-
IIeCcTBa Ha CBOEM MPEATIPUSTHH, KOTOPBIH
SIBJIIETCSI HYDKE YCTAHOBIIEHHOTO 3aKOHOM
YPOBHSL.

Oco0oro BHMMaHHS  3acIyKHBaeT
MOJXO/ K 30HHPOBAHUIO OXPAHbl aTMOC-
(epnoro Boznyxa. CornacHo AKTy O uu-
CTOM BO3/lyXE KOHTPOJIb 32 OXPaHOU BO3-
JyXa pacnpoCTpaHseTcsi Ha BCIO Teppu-
toputo Coenunennsix llltatoB, koTopas
pasneneHa Ha 147 pailoHOB KOHTpOIS.
Paiion KOHTpOJIsT KauecTBa aTMOC(HEPHOTO
BO3/lyXa MpEJACTaBIsieT co0oi reorpadu-
YEeCKyI0 CIUHHI[y Ha OCHOBAHUH ydeTa
KIIMMaTa, Tomorpaduu, MpOMBIIUIEHHO-
MECTHBIX KOMIUIEKCOB M JIPyTUX (haKTo-
pOB, KOTOpBHIE BINSIIOT Ha 3arpsisHEHHE
arMocdepsl. Ilpu sTOM paiioH MOXeT
BKJIFOYAaTh YacTH TEPPUTOPUI HECKOIb-
KX LITaTOB C HCXOAHBIMU YCIOBHUSMHU
3arps3HeHus. B 3aBUCHMOCTH OT ypOBHs
3arps3HeHUs] ATEHTCTBO 110 OXPaHE OKpY-
JKAIOIIEH CpeJibl, KOTOpOoe SIBISIeTCs IeH-
TpalbHBIM  (peiepaJIbHBIM  BEJIOMCTBOM
CIIIA 1o KOHTPOIIIO 32 OXpaHON OKpYKa-
IOLIEH cpelibl, BBIACTSCT pailoHbI IEPBOH,
BTOpOIi U TpeTbeii crenerHn. OOsA3aHHOCTh
pa3paboTKu IIJIAHOB MEPOIPUATHH II0
obecrieueHNI0 COOMIOICHNST CTAHAAPTOB
KauecTBa BO3/IyXa BO3JIaraeTcs Ha IITATHI,
KOTOpbIe 00s3aHBI NMPHHUMATh KOHKPET-
HBIC MEpbI KOHTPOJISI ISl KayKI0TO paifo-
Ha, YYUTHIBasi YPOBEHb 3aTrPsI3HEHUS, €T
XapakxTep, ¥ MECTOHAXOXK/ICHHE.

BrrmepaccMoTpeHHBIE  TTOJOXKEHHUS
3akoHoznarenscTa CIIIA cBHIETENBCTBY-
10T O HAJWYMU PETrMOHAJILHOTO IOAX0Aa
B HOPMHMPOBAaHHU Ka4yeCTBAa BO3JyXa, KaK
cniocoba Gonee IPPEKTUBHOTO PEIICHHS
3a7a4 OXpaHbl aTMOC(EpHOro BO31yXa,
KOTOPBIH sIBIISIETCSl HanboJee paruoHalb-
HBIM U TaKHM, YTO MO3BOJISIET YYUTHIBATH
BECh KOMIUIEKC (DAaKTOPOB M yCIIOBHIA MpH
pa3paboTke MeXaHU3Ma IIPABOBOI OXpa-
HBl BO3JIYUIHOM Cpeabl OMpEAEIEeHHOTO
peTHoHa B LIEJIOM, U HOPMHPOBAHUS J0-
MyCTIMOTO BPEAHOTO BO3JCHCTBHA B
YaCTHOCTH.

O BaXHOCTH YydYeTa pPErHOHAIBHBIX
0COOEHHOCTEH NPH HOPMHUPOBAHHH JIOITY-
CTHMOTO 3arpsi3HEHUsI Ha OKPYKaIOILyIo
cpeny yrteepknan eme M.M. bpunuyk.
VYueHslif apryMeHTHPOBAI 3TO TEM, YTO
METO/IMKA pacyeTa JOIyCTUMON Harpy3Ku
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Ha IPUPOJY JODKHA YIUTHIBATh BCE BUBI
BO3ICUCTBUI HA Cpedy IPU U30IHPOBAH-
HOM WM CyMMapHOM IPOSIBICHUH Ka)KI0TO
13 HHUX B 3aBUCHMOCTH OT XapakTepa aei-
CTBUSI ICTOYHUKH BPEIHOTO BO3ICHCTBHS
Ha OKpPY’KarOIIyIO Cpely B ONPEICIeHHOM
paiione [6, c. 65].

Hawm npencrasnsercs ueiaecooOpas-
HBIM IPUMEHEHHE PETHOHAIBHOTO MO-
XoJa IpH YCTAaHOBJIEHHH HOPMATHBOB
3arpA3HSIONMX BELUIECTB U B YKpauHe.
Tak Kak HIMEHHO C €ro MOMOIIbIO MOXKET
OBITh pellIeH BOMPOC O Hauboiee TOo4-
HOM OIIpEJeNICHHH MPECIbHO A0y CTH-
MOTO BPEIHOTO BO3/IEHCTBUSA Ha aTMOC-
¢depubiii Bo3nyx. B 3akone YkpauHb
«O06 oxpaHe arMoc(epHOro BO3ayXa»
[7] 3akpermieHO MOJIOXKEHUE O BO3MOXK-
HOCTH YCTAHOBJIGHHsI 0Oojee CTpOormx
HOPMAaTHBOB Ha OIpEAENCHHBIX Tep-
pUTOPHUSX, @ UMEHHO I KypOPTHBIX,
n1e4e0HO0-03J0POBUTENBHBIX, pPeKpealnu-
OHHBIX M JIPYTMX OTHCIbHBIX PallOHOB.
OpHako, no (akTy, 3TO IOJOKCHHE HE
peanuzyercs.

Ha ocHOBe CpaBHHUTENILHOIO aHaIM3a
[IPUHLUIIOB HOPMHMPOBAHMS KayecTBa ar-
MocdepHoro Bo3ayxa B Ykpaute u CLIA
MOXKHO CJI€jJaTh BbIBOL 00 OOLIHOCTH
HAIPaBJICHUH TaKOro HOPMHUPOBAHUS, K
KOTOPBIM MOJKHO OTHECTH: OOecrieyeHue
OXpaHbI 370POBbS HACENCHHs U Ornaro-
MIPUATHBIX YCIOBUH KU3HH, a TaKKe CO-
XpaHeHHe OKpyskarouei cpensl. Tem He
MEHee, peann3anys yKa3aHHBIX HalpaB-
neHnit B cepe oxpaHbl arMochepHOro
BO3/yXa OT 3arps3HEHHS OTIMYAeTCsl KaK
B 3aBHUCHMOCTH OT IOPUANYECKOH CHIIBI
HOPMATHBOB, TaK M OT MX KOJIMYECTBEH-
HBIX TTOKa3aTeJIeH.

B Coenunennom Koponesctee Be-
nmukoOputannn u CesepHoit Wpmananu
HOPMHPOBaHHA aTMOC(EPHOTO BO3AY-
Xa OCYLIECTBJISETCS B COOTBETCTBHH CO
Crparerueii o kauectBe Bo3myxa (The
Air quality Strategy, 2007) [8]. [Tonoxe-
Hust CTpaTeruy HampaBlIeHbl HA 3allUTy
30POBBSI U OKpY’KaloOIIell cpespl, He Ha-
BSI3bIBAsI HETIPHEMJIEMBIX YKOHOMUIECKHUX
WU COLIMAJIBHBIX PACXO/I0B. YKa3aHHBIN
HOPMAaTHBHBIN JOKYMEHT 3aHHUMAeT BaXK-
HOE MECTO B pPeajM3alliii CTPaTerny mpa-
BHTENILCTBA B O0JIACTH YCTOWYIHMBOTO pas-
BUTHSI, KOTOPasi UMEET YeThIPEe OCHOBHEIE
LIEJH: COLMANIBHBIA TPOrpecc, KOTOPbIH
OTBeYaeT MOTPeOHOCTAM oO0IIecTBa; 3¢-
(eKTHBHYIO 3allUTy OKpYy’Karollel cpe-
JIbl; pallMOHAJIBbHOE HMCIOJIB30BaHUE MPH-
POJIIHBIX PECYPCOB; U, 00eCIIeYeHHUS BBICO-

KHX U CTaOMJIBHBIX TEMIIOB SKOHOMHUE-
CKOT'O POCTA U 3aHATOCTH HACEICHHUSL.

OcHoBHO# nensio Crparerun SBIs-
eTCsI MPEAYIPEKICHUE BPETHOTO BO3/ICH-
CTBHS BEIOPOCOB 3arps3HSIONINX BEIIECTB
B BO3IyXe. DTO OCYIIECTBISIETCS IyTeM
YCTaHOBJICHUS IEJIEBBIX TOKa3areseil Ka-
YyecTBa BO3AyXa (CTAHIapTOB KauyecTBa)
JUISL 8§ OCHOBHBIX YIPOXKAIOLIHUX 310POBBIO
3arps3HuUTelNel Bo3nyxa B BemukoOpura-
Hud. Takum 06pa3oM, CTaHJapThl OCHOBA-
HBI Ha OLICHKE BIIMSHUS KaXKI0TO 3arpsis-
HUTEJSl Ha 37I0pOBbE HACEJICHHs, a TAKKE
Ha PEKOMEHIAIMSX TPYIIIbI SKCIIEPTOB MO
CTaH/lapTaM KauecTBa BO3/yXa, J04epHen
Jupexruse EBpomnetickoro Coro3a mno ka-
4eCTBY BO3Ayxa U BcemupHo# opranusa-
IIUH 3APaBOOXPAHCHHUS.

I[Tpu 5TOM TIpeamnoIaraercs, 9To nene-
BOW ITOKa3aTenb (OMpENeTICHHBI B eIu-
HUIAX KOHIIEHTPAIMU 3arps3HSIOIIETO
BEIECTBA) JOIDKEH OBITh JOCTHTHYT K
OTIPEIeTICHHON JIaTe, IMociie KOTOPOH ero
HpeBbIIIeHHE 3amnpeniaerca. B nepeueHs
NPUOPUTETHBIX BEIECTB Hapsay C 030-
HOM, MOHOOKCHJIOM YTJIEpPO/ia, AUOKCHIOM
a30Ta, JAMOKCHIOM CEpbl, B3BEIICHHBIMU
BEIIECTBAMH U CBHHIIOM BKJIIOYEHBI TaK-
ke Oenson, 1,3 OyraaueH W MOIULUKIN-
YeCKUE apOMaTHYECKHE YIIIEBOJOPO/IBL.

B cBsi3u ¢ TEM, 4TO IPOMBIIUICHHOCTD
SIBISIETCS.  3HAYUTEIBHBIM  HCTOYHHKOM
BBIOPOCOB  3arpsi3HAIOIIMX BELICCTB B
armocdepy, Crparerus ycraHaBIHBaeT
TpeOOBaHME HCIIOIB30BaTh HAWITYUIIYIO
noctynayto Texaomormoo (HJT), dro-
OBl YMEHBIINTH BBIOPOCHI M 0OECIICUUTH
CTaHJAPTHI Ka4eCcTBa BO3AyXa.

B 3akononmarensctBe BenmkoOpuTta-
HHUM YCTaHOBJICHBI TaKKe IIeJIeBbIC MOKa-
3aTeNn KayecTBa arMoc(epHOro Bosmyxa
JUIS 3aIIUTHl PACTUTEILHOCTH M HKOCHU-
creM. OToT (akT oOpalaer Halle BHUMa-
HHE Ha ISHCTBEHHOCTb CUCTEMBI HKOJIOTH-
YEeCKUX HOPMATHBOB, OOBEKTOM OXpaHbl
KOTOPBIX, KPOME KU3HH M 3]I0POBbS ye-
JIOBEKa, SBISIOTCS 00bEKThI mpupoasl. O
pa3paboTKe U ee CTAaHOBJICHUH YK€ JaBHO
UJIET peub CPEAN OTEUECTBEHHBIX YUEHBIX
U TIPaKTHKOB.

OtvernM u TOT (haxt, gto Crparern-
el KadecTBa BO3MyXa C IENBIO YITydIlle-
HHSI KadecTBa Bo3lyxa B BenmkoOpuranum
YCTaHABIMBACTCSI HEOOXOIMMOCTH  TEpH-
OIMYECKOTO TePEecMOTpa yCTAHOBJICHHBIX
CTaHJapTOB KaueCTBa, Y4To JIOIDKHO CIIOCO0-
CTBOBATh YJTy4IICHUIO YACTOTHI BO3IyXa.

B Ascrpanuiickom Coroze aeicTy-
IOIasi CUCTEMa YIPAaBJICHHS KayeCTBOM

Bo3myxa Obuta co3mana B 1998 romy Ha
ocHOBe npuHsToro HarponansHoro 3ako-
Ha B chepe OXpaHbl OKPYIKAIOIIEH Cpejibl
«O KkauecTBe arMOC(EpHOro BO3IyXa»
(National Environment and Protection
Measure for Ambient Air Quality) [9]. 3a-
KOH YCTaHOBWJI €JMHYIO HAIlMOHAIBHYIO
[leJIb, HANpaBJICHHYI0 Ha o0ecredeHue
HaWMITy4IIeH 3amuThl 3I0pOBbs YeJIOBeKa
U HaceleHHs OT HeONaromnpusATHBIX II0-
CJIC/ICTBUH 3arpsi3HEHUS BO31yXa, M ObLI
pa3paboTaH C y4yeToM peKOMEeHAAluit
CIEHUaNINCTOB B c(epe 37apaBoOXpaHe-
HUS, MPUPOAOOXPAHHBIX OPraHU3ALMN U
obmecrBa. OCHOBHOM 3a1a4eil 3aKOHA AB-
JISIETCSl YAyHIICHUE COCTOSHHUS 310POBbs
aBCTpAIMIILIEB MyTEeM YIy4IIeHHs Kaue-
cTBa BO31yxa. B cBOlO oyepenb, OCHOB-
HBIM CPEACTBOM JIOCTHKEHHUS TPEOyeMoro
KauecTBa yKa3aHHOTO OOBEKTa SIBIIIETCS
YCTaHOBJIEHHE CTAaHJIAPTOB KadecTBa JJIS
OTIPEIeNICHHBIX 3arps3HAIONINX BEIIECTB,
KOTOpBIE SIBISIIOTCSI 00s13aTeIBHBIMU ISt
BCeX CyOBEKTOB mpaBa. To ecTh, rocy-
JIAPCTBO YCTAHABINBACT HEOOXOIMMOCTD
COKpAILIEHUSI BBIOPOCOB M JIOCTHIXKECHHS
OIIPE/ICJICHHBIX B 3aKOHE CTaHIaPTOB.

Cucrema HallMOHAJBHBIX CTAHJIAPTOB
nogo6na cucreme CIIIA u Bkiroyaet pas-
pabOTKy ¥ YCTaHOBJICHUE CTAHAPTOB IS
LIECTH OCHOBHBIX 3arps3HHUTENCH BO3MY-
Xa, KOTOpbIE SIBISIOTCS Hambolee ormac-
HBIMU U YeJIOBEKa: MOHOOKCH/] YITIepo-
J1a, 030HA, TUOKCHUJ] CePBI, TUOKCHUBI a30-
Ta, CBUHIIA U B3BCIICHHBIE BelecTBa. Bee
pEeTHOHBI ABCTpPAJINH UMEIOT OWHAKOBBII
YPOBEHB 3aIIUTHI KauecTBa aTMOC(hepHO-
TO BO3/yXa.

OCOOCHHOCTb CTaH/APTOB KayecTBa
aTMOC(epHOTO BO3ayXa ABCTpalMH Xa-
pakTepHu3yercsi TeM, 4TO JUIS Ka)KJIO0ro
HOpMaTHBa ONpeJesseTcs Mepro ycpe-
HEHUSI,  MAKCHMaJIbHOE KOJINYECTBO CITy-
YaeB B T'0J1, KOT/Ia 3TOT I10Ka3aTellb MOXKET
ObITh TIpeBbIlIeH. 3akoHOM «O KauecTse
arMoc(epHOro BO3/yXa» yCTaHaBIMBA-
I0TCS TaKkKe TpeOOBaHUS K OCYILECTBIIE-
HHUIO MOHUTOPHMHIa ¥ OTYETHOCTH O BbI-
MIOJIHEHUH 00S3aTeIbHBIX MEpPOIPUSTHIH
10 CHIDKCHUIO YPOBHS IIECTH YKa3aHHBIX
3arpsi3HUTENEH BO3AyXa, HA OCHOBE YEro
MOXeT OBITh OCYIIECTBIEHA OIICHKA CO-
CTOSTHUSI aTMOC(EPHOTO BO3IyXa.

Ha coBpemenHOM 5Tare B ABCTpannu
Hayara paboTa 1O Y)KECTOYCHHIO CTaH-
JApTOB 3arPSI3HSIONINX BEIIECTB aTMOC-
(depHOTO BO3IYyXa, KOTOpasi y)XKe HMeeT
CBOM PE3yNbTaThl: YMEHbBIICHHE BIMAHHA
3arpsI3HAIONIMX BEIIECTB Ha HACEJICHHUE, O
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YeM CBUCTEJIBCTBYET YIy4IEHHE 310PO-
BbsI IPaXKJIaH B COOTBETCTBHHU CO CTAaTHYE-
CKUMH JJaHHBIMH.

JIyist 3ammnTHI KadecTBa Bo3ayXxa B AB-
CTpaiuu pa3paboTaHbl M JPYrue Mepbl
OOpBOBI ¢ 3arps3HEHHEM, TaKHe Kak I10-
CTEIEHHBIN 0TKAa3 OT MCIOJIb30BAHUS 3TH-
JMPOBAHHOTO OEH3MHA, BBEICHUE HOpMa-
THUBOB BHIOPOCOB TPAHCIIOPTHBIX CPE/ICTB
U BBEJCHHE HALMOHAIBHBIX CTAHJAPTOB
Ka4yecTBa TOILINBA.

Crenyer oOpaTUTh BHUMaHHE, Y4TO B
ABCTpay OTCYTCTBYIOT HAallHOHAJIbHbIC
HOPMATHBBI BBIOPOCOB  3arpsA3HSIOINX
BelecTB B arMocdepHblil Bozayx. Takue
HOPMATHBBl yCTaHABJIMBAIOTCS YIIOIHO-
MOUYECHHBIM TOCYJapPCTBCHHBIM OpPraHOM
[0 OXpaHEe OKpY’Kalolled Cpeasl B OT-
JICTBHBIX IITaTaX W TEPPUTOPHSX, UTO
MOXKHO pacCMarpuBaTh, Kak IMPUMEHEHHE
PETHOHAIIBHOTO TOX0/1a, HEOOXOMMOCTh
aJlanTalnii KOTOPOro YKPAaHHCKUM 3aKO-
HoJlaTesieM y)ke 000CHOBBIBAIACh BBILIE.

3acily’)KMBalOT BHMMAaHUsS HeJaBHHE
3aKOHOJIATENIbHbIE W3MEHEHHs, KOTOpbIe
MpOM30ILTA B ABCTpanuu B cdepe obe-
CIIEUEHUS OXPaHbl aTMOC(EPHOro BO3Y-
xa. 17 utons 2014 ObL1 OTMEHEH HAJIOT Ha
BBIOpOCHI yriiepoaa. OObsCHEHUEM U OC-
HOBAaHHUEM ISl TAKOH OTMEHBI BHICTYIAET
TOT (paKT, YTO OTMEHA HAJIOTa Ha YIJIEPOA
CHH3UT PacXolbl ABCTPAIUHCKUX TMpen-
NPUSITHHA, YMEHBIIUT 3aTPaThl HACCICHNUS,
a, CIleIoBaTeIbHO, OyIIET CII0COOCTBOBATh
CTUMYJIHMPOBAHHIO HKOHOMHYECKOTO PO-
CTa ABCTpaJINH, YBEIHYCHUIO KOTMYECTBA
pabourX MECT U MOBBIIICHUIO MEXKIyHa-
POIHOW KOHKYPEHTOCIIOCOOHOCTH. A Tak-
ke U30aBUT JIeHCTBYIOIIEE 3aKOHOAATEIIb-
ctBO oT Oonee 1 000 cTpaHHIl HEHYKHBIX
3aKOHOB ¥ IIOJI3aKOHHBIX aKTOB. B cBsA3u ¢
atuM 13 nexabpst 2014 6611 coznan Dong
[0 KOHTPOJIIO 32 YMEHBIICHHEM YMHUCCHI
(BBIOPOCOB), CTABIINIA IIEHTPATBHBIM die-
MEHTOM aBCTPAIMHCKOTO IMPABUTEIbCTBA
JUIS pealn3aliy TOCYIapCTBEHHOI Mo-
JUTHKK IO COKPAIICHHUIO BBIOPOCOB 3a-
TPSA3HSIONIMX BEILICCTB B aTrMochepHbIi
BO3/YyX.

Ha ocHOBe NpOBEACHHOTO aHaIH3a
3aKOHOJIATEIIBHBIX IOJIOKEHHUI 3apyOeiK-
HBIX CTpaH CYHTAaeM I[eJeco00pa3HbIM
o0paTiTh BHHMaHHE Ha TOT (DAKT, 4TO
JUISL OTIPEZICNICHHUS TIpeJielia A0y CTHMOrO
3arpsA3HCHUs] aTMOC(EPHOro BO3LyXa MU
BO3/ICHCTBYS HAa HEr0 MCIIONB3YIOTCS TaK
Ha3bIBaCMble CTaHIAPTHl KayecTsa. 1o
€CTb, TO, YTO OTEYECTBEHHBIM 3aKOHOJa-
TeJIeM OlpeJieNsieTCss Kak HOpMAaTuB B 00-

nmactu arMocgepHoro Bo3nyxa, B CIIIA,
BenuxoOpuTtanuu 1 ABCTpasiH SBISIETCS
CTaHJApTOM KadecTBa BO3/IyXa.

B 1npaBoBoil nmOKTpHHE CylIECTBYET
TaKas TOYKa 3pEHHs, YTO TOHSATHS «HOp-
maruB [IJIK» u «cranmapr kadecTBa BO3-
JTyXa» TOJHOCTBIO COBIIAJIAIOT TI0 CMBICITY
[6, c. 75]. XOTA NMHTBHCTUYECKU TEPMHH
«CTaH/IapT Ka4ecTBa BO3LyXa» SBISCTCS He
COBCEM TOYHBIM. DTO CBSI3aHO C TEM, YTO
B OyKBaJIbHOM CMBICJIE CTaH/JApT Ka4yecTBa
BO3JlyXa, MHaYe I'OBOPs, COCTaB arMocdep-
HOTO BO3/yxa Ha 3emiie, 00Opa3oBaHHbBII B
poliecce B3aUMOJICHCTBHS BCEX AJIEMEH-
TOB W SIBIICHUH TIPUPObI B TEYCHUE JUTH-
TEIBHOTO BPEMEHH, K KOTOPOMY IPHCIIO-
COOJIEHBI YEOBEK U JPYyTrue >KHBBIE Opra-
HU3MBI, «yCTaHABIIBACTCS HE UETIOBEKOM,
a camoit ipupogmoii [10, c. 80]. A genoBek
MOKET JINIIb YCTAHOBHUTH OE30TIaCHYIO JUIS
ce0st TpaHuILy JOITyCTHMOTO H3MEHEeHUSI Ka-
YecTBa aTMOC(HEPHOTO BO3TyXa.

JIMCKyCCHOHHBIM  SIBIISIETCST  BOIIPOC
0 TOHUMAaHHMU COOTHOIICHHS TEPMHHOB
CTaH/ApT Ka4ecTBa U HOPMATHB Ka4yecTBa.
Tak, HOpMaTHB KauecTBa arMoc(epHoO-
ro BO3yXa omnpejesnsercsa B CT. 1 3akoHa
Vikpaunnsl «O6 oxpaHe aTrMocgepHOro
BO3IyXa» [7], Kak KpUTEpUid KauecTBa ar-
Moc(epHOTro BO3ayXa, KOTOPBIH OTpaxaeT
MPeAETabHO JOMYCTUMOE MAaKCHMAaJIbHOE
COZICpPIKaHNE 3arps3HSAIONINX BEIIECTB B
aTMoc(epHOM BO3/yXe, U MPU KOTOPOM
OTCYTCTBYeT HETaTHBHOE BIISHHE Ha
30POBBE YETIOBEKA U COCTOSTHIE OKPYKa-
IOIIEH PUPOAHON CPEIbI.

OnHAaKO HECKOJIBKO HETIOHATHBIM €CTh
MECTO HOpMaTHWBa KadecTBa aTMmocdep-
HOTO BO3IyXa CPeAH JPYTHX, MPEIyCcMO-
TPEHHBIX 3aKOHOJATEIEeM HOpPMaTHBOB. B
pe3yJbTaTe aHaiu3a IOJIOKEHHH crareit
3akona Ykpaunel «O6 oxpaHe arMocdep-
HOTO BO3/lyXa» MOXEM IPEINOI0KHTb,
YTO TaKOH HOPMAaTHB SBIAETCA COCTaB-
HOPMAaTHBOB
9KOJIOTUYECKOW OEe30IacCHOCTH  Hapsity
C TpefenbHO JOMYCTHUMBIMH YPOBHSAMH
BO3/IEHCTBUSL  aKyCTHYECKOTO, 3JIEKTPO-
MarHUTHOTO, MOHHU3HUPYIOIIEr0 M APYTUX
¢m3ndeckux QakTopoB, u OHOIOrHUE-
CKOTO BO3JICWCTBHS Ha COCTOSIHHE aTMOC-
(epHOTO BO3IyXa HACEJICHHBIX ITyHKTOB.
B cBoro ouepenp, HOpMaTHBaAMH JKOJO-
THYECKOW Oe30MacHOCTH aTMOC(EpHOro
BO3/lyXa SBIISCTCS TIpYINa HOPMAaTHBOB,
COOMIONEHNE KOTOPBIX IPEIOTBpALIACT
BO3HHUKHOBEHHE OIACHOCTH JUIS 310POBbS
YeJI0BEKa M COCTOSIHUS OKPYIKaIoIeH cpe-
IIbl OT BO3AEHCTBHS BPEIHBIX (PAKTOPOB

HBIM DJIEMCHTOM TI'PYIIbI
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armocgepHoro Bozayxa. CienoBarenbHo,
HaM HEOOXOJMMO COOTHOCHTH HOPMaTH-
BBI 9KOJIOTHUYECKOW 0E30MacHOCTH ¢ HOp-
MaTHBaMH Ka4eCTBa, KaK [1eJI0€ 1 JacTh.

[loxoxuil MOAXOJ  OTCIEKUBACTCS
U B TpaBOBOH MoKTpuHe. B wactHOCTH,
MM. bpunuyk n E.B. HoBuxoBa yt-
BEP)KIAIOT, YTO HOPMATHBBI KadecTBa
OKpY’Karomeil cpebl SABISAIOTCS YacCTbIO
9KOJIOTHYECKUX HOPMATHBOB, XOTS UM H
OTBOJUTCS LIEHTPAIBHOE MECTO B CHCTe-
Me HOpMAaTHBOB B cepe dxonoruu [11, c.
116—117]. Uro onpeneneHHbIM 00pa3oM,
[POTHBOPEYUT TOJIOKEHUSAM MEKTyHa-
POIIHOI CHCTEMBI, KOTOpas NPEeaoCTaB-
JsIeT HOpMaThuBaM KadecTBa arMocgep-
HOTO BO3yXa Oojee IIMPOKOE 3HAa4YeHHe,
OTIpeNeNIsisi BCe OCTaJIbHBIC HOPMATHBEI B
obracTn OXpaHbl aTMOC(HEPHOTO BO3ILyXa
TIPOM3BOIHBIMH OT HHX.

BriBoabl. 3akoHOmATENHCTBO YKpa-
WHBI B cepe OXpaHbl U KayecTBa aTMOC-
(hepHOTO BO3TyXa YACTUIHO COOTBETCTBY-
€T 3aKOHOZIATEeNILCTBY 3apyOekKHBIX CTPaH.
B uyactHOCTH, OCHOBHBIE 3arps3HAIOIINE
BEIIECTB, PEIIAMEHTHPYEMbIX HHOCTPaH-
HBIM 3aKOHOJATeJIbCTBOM, HAIUIM CBOE
[PaBOBOE PErYJIMPOBaHHE M B yKpauH-
CKOM 3aKoHozarenbere. CylecTByronas
crcTeMa HOPMAaTHBOB IPEICIBHO JOITy-
CTUMBIX KOHLEHTpAIUil 3arpsA3HsIOMINX
BEIIIECTB TAKXKe OINPEAEICHHBIM 00pa3oM
COOTBETCTBYET CTaHAAPTAM KauecTBa (Iie-
JIEBBIM TIOKAa3aTeNsiM), YCTAHOBIEHHBIM
B 3aKOHOJATENbCTBE BenmkoOpuTanuw,
CIIA u Ascrpammu. OnHaKo, HECMO-
TpsI Ha JOBOJBGHO Pa3BEPHYTYIO CHCTEMY
HOPMHUPOBAHUS KadecTBa aTMOC(EpPHOTO
BO3[lyXa, HE BCE aCIEKTHI IPUBEICHBI B
COOTBETCTBHE C TPeOOBaHUAMHU 3apyOerk-
HOT'0 3aKOHOJATEIbCTBA. A 3HAUUT CyIlle-
CTBYeT HEOOXOAMMOCTh B JaJIbHEHIIEM
BHEJPEHUM  3aKOHOJATEIBHOTO  OMbITA
3apyOeXHBIX CTpaH B 00JIACTH KayecTBa
aTMOC(EepHOro BO3/yXa B 3aKOHOJATEIb-
CTBO YKPauHBI C LIEIbIO TOCTHKEHUS €ro
COOTBETCTBUSI MUPOBBIM MPABOBBIM CTaH-
JapTam.
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BHEIIHUMA BUJ ®U3NYECKOI'O JIULIA
KAK JIMYHOE HEUMYIECTBEHHOE BJIATO

Ouabra KYJIMHUY,
KaH/IUAaT IOPUIMYECKUX HayK, JOIEHT Kadeapsl mpasa
HHTEJUICKTYa IbHOW COOCTBEHHOCTH U KOPIIOPATHBHOTO MpaBa
Harnuonansnoro yHuBepcutera «Onecckas Iopuanieckas akaaeMus»

Summary

The appearance of a natural person as his own non-property benefit is described
in article. The analysis of doctrinal approaches to defining appearance suggests about
narrow and broad notions of this category. The attributes of intangible benefits are
analyzed: the one’s personal belonging by birth or by law, non-proprietary, inseparable
from carrier. It is concluded that appearance as a benefit has also special features such as
individualization of carrier, tendency to qualitative changes, dual nature of benefit. The
factors affecting formation and changing appearance of a natural person are summarized.
There is a group of personality and family, natural and social factors.

Key words: appearance, natural person, intangible benefit, factors, attributes.

AHHOTAIMA

B crarbe paccmarpuBaercst BHEIIHUI B (PM3MYECKOTO JIMIA, KaK €ro JIMYHOE He-
HUMYHICCTBEHHOC Osraro. Ananus JOKTPHUHAJIBHBIX IMTOAXOA0B K OIIPEACIICHUIO BHCIIHETO
BH1a IIO3BOJISICT CACIATh BBIBO/] 00 Y3KOM U IIHUPOKOM NOHUMaHUUN ﬂaHHOﬁ KaTreropuu.
AHaIM3MPYIOTCS TIPU3HAKM HeMaTepHalbHbIX OJlar: NpHHAUISKHOCTh YeNOBEKa OT
POXACHUA WIN T10 3aKOHY, HCUMYIIECTBEHHOCTh, HCOTACIUMOCTE OT HOCHUTEIIA. I[eﬂa-
€TCsI BBIBOJI, YTO BHEILIHEMY BUY Kak Oyary MpHCYIIH TAaKXKe CIelUalbHbIe MPU3HAKH:
WHJMBUlyaJIN3alUsl HOCUTEIS, CKIOHHOCTh K KaueCTBCHHBIM M3MEHEHHSM, ABOWHAs
npupona 6nara. O6o0maroTcest GakTophl, BIUSONINE HA (JOPMHPOBAHUE M H3MCHEHHE
BHEIITHETO BUAa (U3UUESCKOTO JIUIA. BBIIESIOTCS TPYIIIBI IMYHOCTHO-CEMEHHBIX, MTPH-

POAHBIX U COIIMAJIBHBIX (baKTOPOB.

KuroueBble ci10Ba: BHELIHUIT B, QU3HYECKOE JIIIO, HEeMaTepuaibHoe Oiaro, dax-

TOPBI, IPU3HAKU.

Hocmﬂosxa npodjaembl. B Teo-
pHM TPAaXTAHCKOTO IIpaBa 0CO-
Oblii MHTEpeC BbI3BIBACT MPOOIEMATHKA
JMYHBIX HEHMYIIECTBCHHBIX NPaB M He-
MarepuanbHbIX Onar. [lepeuens Hemarepu-
aJIbHBIX OJ1ar HE MMEET MCYEPIBIBAIOLIETO
XapaKkTepa M PacUIUpSETCA C Pa3BUTHEM
001IECTBEHHBIX OTHOLICHUH, HAYYHbIX J0-
CTWJKEHMH M MHBIX (akTopoB. Bremnmii
BUJ (PU3MYECKOrO JIMIA KaK €ro JIMYHOE
HEUMYIIECTBEHHOE 0J1aro 3aKOHOAATENIbHO
HE ONpEJEIEeHO, M TIOTOMY BBI3BIBAET JHC-
KyCCHH CpEIH HCCIeNoBaTeNneil B 4acTH
TOJIKOBaHUSI KaTerOPHM «BHELIHUH BHIY,
NPHU3HAKOB KaK HeMarepualbHOro Osara,
coJIepXKaHMs NpaBa (PU3UYECKOTo JIMLA Ha
BHEILHUIT BUJ], COOTHOLICHUS TIpaBa (hH3H-
YECKOTO JIMIAa Ha BHEIIIHUN BUJI U TIpaBa Ha
cOOCTBEHHOE U300paKeHHE, U HHBIX.

AKTyaJIbHOCTh TeMbl HCCJIe]0Ba-
HUSl THOATBEPXKIAETCA JUCKYCCHOHHO-
CTBIO YKa3aHHBIX BOIIPOCOB, OTCYTCTBUEM
€INHOOOpa3HON TPaBONPUMEHUTEIBHON
HPAKTUKH ¥ HEOOJIBIIMM YHCIIOM JJOKTPH-
HaJIbHBIX Pa3pabOTOK TEMbI JaHHOTO HC-
CJICJIOBAHUS.

Bremnnit Bux ¢dusuueckoro nmma
KaK ero HemarepuajbHoe Onaro uya-

CTHYHO OBUI TIPEIMETOM HCCIIEIOBAHUIT
H.X. Byzaposoii, JI.O. KpacaBuukoBoi,
J.A. CamoponoBa, M.H. MaieunHoi,
A.C. MorpabsiH, A.M. DppeneBckoro u
JpyTUX, HO, TEM HE MEHee, YacTb BOIPO-
COB TpeOyeT OMOIHUTEIHLHOTO UCCIIe0-
BaHUA.

eanio U 3a1a4eii CTaTbH SBISICTCS
HCCIEI0BaHUE JOKTPUHAIBHBIX TTOAX0I0B
K ONpeJIe/ICHHIO BHEIIHETO Buia (husnye-
CKOTO JIMIIA, UCCIICIOBAaHUE €r0 OOIIMX U
crenn(UUECKUX MPU3HAKOB KaK HeMare-
puanbHOTO O7ara.

H30:ceHne OCHOBHOIO Marepua-
Jaa. Bremrawii Bun pusnveckoro Jmia, 1mo
MHEHHUIO HEKOTOPBIX YYEHBIX, TI0 CBOUM
MIPU3HAKAM BXOJHT B OTKPBITHINA MepedyeHb
HeMaTepuaJbHBIX ONar, 0 KOTOPBIX HJET
peub B ct. 201 I'K Vkpaunsl. B HayuHOI
JOKTPHHE CHOPMHUPOBAIHCH JIBa TTOXOIa
K IIOHMMaHMIO KaTeTOPUU «BHEILHUHA BUID.

1. V3Kkoe moHMMaHHUe JaHHON KaTero-
pUH, KaK COBOKYMHOCTM BHEIIHUX IpHU-
3HAKOB YejIoBeKa. BHelHMI BUI UelloBeKa
SIBIISIETCS] COBOKYITHOCTBIO BHEIIHUX 3JIe-
MEHTOB U TPU3HAKOB, KOTOpPBIE BOCIPHU-
HUAMAIOTCSI OKPY>KAIOIUMH, KaK eI
unu pparmMeHTapHbiii oopas [1 c. 124].



