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BO BPEM?I BBIITIOJITHEHUSA
MEXKJTYHAPOJHO-ITPABOBBIX IOPYYEHUI

Aanna FOPYEHKO,
aCIMpPaHT
YHUBEpCUTETa TOCYIapCTBEHHOI (DMCKAIBHOM CITy:KObl YKPAaUHBI
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Summary

Adopted in 2012, the Criminal Procedural Code of Ukraine (hereinafter — the Code
of Criminal Procedure) in Section IX which is intitled: «The International Cooperation
in Criminal Proceedings» has settled and secured regulatory criminal procedural
relations related to the international cooperation in this field. The implementation of
theinternational legal orders made by the investigators and operational officers should be
considered as a form of the international law enforcement bodies of the internal affairs,
which, in turn, is a part of the international legal assistance. The bilateral and multilateral
international treaties ratified by the Verkhovna Rada of Ukraine are the legal basis for
theinternational cooperation of Ukraine.

Key words: investigator, operational units, request, international cooperation,
international agreements.

AHHOTaIMA

[Mpuasteni B 2012 romy YromoBHBINH HpOLECCYaTbHBIN KOAEKC YKpPAWHBI (B Aajlb-
Heimem — YIIK Yipaunsl) B pazaene [X «MexyHapoaHOEe COTPYIHUYECTBO BO BPeMst
YTOJIOBHOIO MPOM3BOJCTBA» 3aKPEMMUI U HOPMATUBHO YPEryJIHPOBaN yTOJOBHBIE MPO-
[[eCCyaJIbHbIE OTHOIICHUS, CBSI3aHHBIE C MEXTYHAPOAHBIM COTPYIHHYECTBOM B JaHHOMN
cdepe. BoinonHeHne MexIyHapOJHO-IIPABOBBIX MMOPYUYCHUH CIIEIOBATEIAMH U Olepa-
TUBHBIMH COTPYIHHKaMH HEOOXOANMO paccMaTpuBaTh Kak (OpMy MEKTyHApOIHON
MIPAaBOOXPAHUTENIFHON AEATEIFHOCTH OPraHOB BHYTPEHHHX JIEN, KOTOPasi, B CBOIO OYe-
penb, SBIAETCS COCTABIISIONIEH MEeXAyHapOAHO! paBoBoii omoly. [IpaBoBbIM OCHO-
BaHHMEM JUTSI MEXIYHApOIHOTO COTPYIHHUYECTBA YKPAHWHBI SIBISIOTCS IBYCTOPOHHHE U
MHOTOCTOPOHHHE MEKIyHapOIHbBIE JOrOBOPBI, paTuduiipoBanHbie BepxoBHoit Panoii
YkpauHsl.

KiroueBble cj1oBa: cienoBarelisb, ONepaTUBHbIC IOAPA3IEICHUS, 3aIIPOC, MEKTyHa-
POAHOE COTPYTHHYECTBO, MEXKTYHAPOJHBIE JOTOBOPA.

IIOCTaHOBKa npodjaemnl. B
[POTHBOAEHCTBUN npecTyI-
HOCTH TPaBOOXPAHUTENIbHbIE  OpraHbl

VKpauHbl U COOTBETCTBYIOLIME OPraHbI
3apy0eKHBIX TOCYAapCTB 00pa3yroT eiau-

CIIEZICTBEHHBIX  (CBICKHBIX) JEHCTBHH,
JUI MOOBIBaHUS JOKa3aTenbHOi HHOp-
Maliy, MPUBJICUYECHHUsS BUHOBHBIX JIUI K
YCTaHOBJIEHHON 3aKOHOM OTBETCTBEHHO-
CTH, TIpaBa TPUMEHSTH MHPETyCMOTPEH-

HYIO CUCTEMY BO BpEMsl OCYIICCTBICHHS
JIeATEeIIbHOCTH, CBSI3aHHOI C Iperynpesk-
JICHUEM, PacKPbITHEM U PacCie0BaHUEM
NPECTYIUICHUH, KOTOpbIE HUMEIOT TpaHC-
HALMOHAJIBHBIA XapakTep WM BBIXOIST
3a Tpesesibl  YKpauHbI, CBS3aHBI C MO-
csrareJbCTBAMH Ha IpaBa M 3aKOHHBIC
HHTEPEChl TPaXKIaH, FOPHIMYCCKUX JIHIL
U rocynapcTBa. B ocobeHHOM BHUMaHUH
HY)XIAIOTCSl  CJICACTBEHHBIC OpraHbl 1
HOJIPa3/ICJICHUS, KOTOPBIC OCYILECTRIISIOT
OIePaTHBHO-PO3BICKHYIO  JICSTEIbHOCTD,
npobieMa  B3aMMOJCHCTBUS  KOTOPBIX
SBJISETCS JIOCTATOYHO aKTyaJbHOH ce-
TOJHS, TIOCKOJIbKY MMEET Ba)KHOE 3Haue-
HHE ISl 00ECIIeUeHHUs TOJTHOTO, BCECTO-
POHHEr0 U OOBEKTHBHOTO HOCYAeOHOrO
pacciesioBaHus, KayecTBa HPOBEICHUS

HblE JICHCTBYIOIIMM 3aKOHOJATEeIbCTBOM
MEpONPHATHS, KACAFOLINECS BO3MEILICHHS
MIPUYMHEHHOTO IPECTYIUICHUSIMU Bpe/ia.

VcenenoBaHuio OTHENBbHBIX  BOIPO-
COB  MEX/IyHapOJHOIO COTPYAHHYECTBA
BO BpeMs YrOJOBHOIO IIPOM3BOJCTBA
YACJISUIM BHUMaHHE TaKue y4eHble, Kak
A. bannypka, E. bnaxuscekuii, JI. Tap-
ooBcbkui, E. Kanranosa, B. KoBanenko,
0. Onnmuk, JI. Ynanosa, FO. Yopuoyc u
MHOTO JpYIuX, KOTOpble OCHOBHOE BHH-
MaHHE B OOJBLINHCTBE CIIy4aeB yAENAIOT
IIPaBOBOIl OCHOBE, OpraHM3alUH, BUIAM
u (hopMaM MEKITyHApOIHOTO B3aUMOECH-
CTBHS YNOJIHOMOYEHHBIX (LEHTPAJIbHBIX)
OpraHoB YKpaWHBI.

B TO ke BpeMms BONIPOCHI BBINOJIHE-
HUS MOPYYEHHH YHOJIHOMOYEHHBIX (IIeH-
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TPaJbHBIX) OPTaHOB YKPAaWHBI OpraHaMu
J0CYneOHOTO paccIenoBaHus HCCIIEN0Ba-
HBI HE JOCTAaTOYHO. [I0 MHEHHUIO y4eHBIX
U TIPaKTUKOB, 3(PQPEKTUBHOCTH BHINOJ-
HEHUs TTOPYUYCHUH, CBSI3aHHBIX C IIPEIO-
CTaBJIEHUEM MEKIYHApOIAHOW MpPaBOBOM
MOMOIIH, B 3HAYUTEILHON Mepe 3aBHCUT
OT HaJaXMBaHMs HAJUIEKAIIEro B3aUMO-
JIEMCTBUSI MEXy CIEA0BaTEIIIMU U OIle-
PaTHBHBIMHU MOZpa3/IeNICHusIMU. DTO 00y-
CIIOBJIMBAET AKTYaJIbHOCTh TEMBI JaHHOTO
Hay4YHOI'0 UCCIIEOBaHHUI.

Llesb10 cTaTBH SBIAETCS NOMbBITKA HC-
CJIe/I0BaTh OPTaHHU3AIMIO B3aUMOICHCTBHS
cieioBaTeneil U OMepaTuBHBIX MOJpasie-
JICHUI BO BPEMs BBIIIOJIHEHUS IOPYYCHUI,
CBSI3aHHBIX C TPETOCTABICHIEM MEKIyHA-
POIHOM TIPaBOBOW TTOMOIIIH.

H3n0:eHnne 0CHOBHOIO Marepuasia.
AHanu3 MpoTUBOEHCTBHS TPECTYIHOCTH
B YKpauHe M0Ka3bIBaeT, 4TO CO BCTYIUICHHU-
€M B CHIIy YTOJIOBHOTO IPOLECCYaIbHOTO
Konexca Yipaunst 2012 rona (B panpHel-
meM — YIIK VYkpaunsr) [1] npousonuro
pazbanaHCUpOBaHUE TOJAMM BbIPAOOTaH-
HBIX U YCOBEPIIEHCTBOBAHHBIX MPAKTUKOM
OpraHU3alMOHHBIX ()OPM B3aUMOJICHCTBHS
MEX/y CIEO0BATEIIMU U ONEpPaTHBHBIMU
HOZIpa3/IeICHUSIMU.

Ilon MexayHapOAHBIM COTpPYIHHYE-
CTBOM BO BpEMs YTOJOBHOTO IPOHU3BOI-
CTBA CTOUT ITOHUMATh, B TIEPBYIO OUEpe/b,
B3aNMOJICHCTBHUE YIIOJHOMOYCHHBIX (IIEH-
TpaJbHBIX) OpraHoB YkpauHs! (I'eHepans-
HOW MNpoKyparypsl YKpauHel M MuHu-
CTepCTBa IOCTUIMU YKpPawWHBI), B COCTaBe
KOTOPBIX JEHCTBYIOT CIleNHalbHBIE IOM-
paszesieHus 10 BOMPOCAM MEXIyHapoJl-
HOTO COTPYAHHYECTBA C KOMIIETEHTHBIMH
YUPEXKIEHUSAMH HHOCTPAHHBIX TOCYIapCTB
U MEXAYHAPOAHBIMH OPraHU3ALAMHU.

[IpaBoBOii OCHOBOW MEXIyHApPOJHOIO
COTpYAHMYECTBA YKpauHbl 1O 3TUM BO-
pocaM SBJISIFOTCS. MHOTOCTOPOHHHE (KOH-
BCHIIUU U JIONOJHUTENIBHBIE MPOTOKOIBI K
HUM) U IBYCTOPOHHHE JIOTOBOPBI. Mexy-
HapOJHBIC JTOTOBOPBI MOTYT KacaTbCsl BO-
IIPOCOB MPOTUBOJAECUCTBUS ONPEIEIEHHBIM
Pa3HOBHIHOCTSM TPECTYIUICHHH, KOTOpPBIE
UMEIOT  TPAaHCHAIMOHAJBGHBI  XapakTep
(TOprosis MOABMHU, HAPKOOU3HEC, KOHTpA-
6ania, jeranu3aius JOXOI0B MOIYUEHHBIX
HPECTYIHBIM IyTEM M TOMY [O00HOE), a
TaKKe 0COOCHHOCTEH ONpEJIeIeHHbIX pa3-
HOBUJIHOCTEH MEXKIyHapOAHOH IpaBOBOM
MOMOIIH (TIepe/jada YroJIOBHOTO MPOM3BO/I-
CTBA, 3a/IeP’KaHKs Pa3bICKUBAEMOTO JIUILIA).

K mMexxayHapoaHbIM MHOTOCTOPOHHMM
JIOTOBOpaM YKpauHBI 110 yKa3aHHbIM Ha-

MIPABJICHUSIM MEXIYHAPOJHOTO COTPYIHHU-
YecTBa BO BPEMsI yYTOJIOBHOTO IPOU3BOJI-
CTBa OTHOCSITCS:

EBponelickasi KOHBEHIIUSL O B3aUMHOMI
MIOMOIIM B YTOJIOBHBIX Jienax oT 20 ampe-
s 1959 ropa, a Taxke JOMONHUATEIIBHBIH
nipotokoi ot 17 mapra 1978 roma u Bropoit
JIOTIONIHUTEIIBHBIA POTOKON OT 1 HOAOpA
2001 rona x sToit KonseHiuu;

EBporeiickasi KOHBEHIMsA O Irepenadye
OCYIIECTBICHHS B YTOJOBHBIX Jejax OT
15 mas 1972 rona;

KonBeHluss 0 mpaBoBOM MOMOLIM U
[IPABOBBIX OTHOLICHMSX B IPAXKIAHCKUX,
CEMEHMHBIX W YTOJIIOBHBIX Jenax OT 22 sH-
Bapst 1993 rona u [Iporokone ot 29 mapra
1997 rona k stoit Konsenmun.

Kpome Toro, B otaenpHbIX chepax
MEKIyHAPOAHOTO COTPYAHHYECTBA HC-
TIOJB3YIOTCS U IPYTHE CIEHaIbHbIe MHO-
TOCTOPOHHHE JIOTOBOPHI YKpaWHBI OTHO-
CHUTEIIFHO TIPOTHBOJICHCTBHSI KOHKPETHBIM
BHJIaM YTOJIOBHBIX MpaBOHApYyIICHHH, B
YaCTHOCTH:

Konsenmmst Cosera EBpomnbr 00 oT1-
MBIBaHHH, ITOMCKE, apecTe U KOHPUCKALUK
JIOXO/IOB, TOJYYEHHBIX MPECTYIHBIM IIy-
TeMm, ot 8 HostOpst 1990 rona;

KouBentws o 6opboe ¢ koppymiueii ot
27 suBapsa 1999 rona u JlonoaHutensHOM
nporokone ot 15 mas 2003 roma k 3TOM
Konsennuu;

Konsenmmst OOH npotus TpancHarm-
OHAJIBHOM OPraHU30BAHHOM MPECTYITHO-
ctr ot 15 Hos1Opst 2000 roxa u IpoToxon
0 TPeIYNPEeKACHAN U MPEKPAICHUH TOp-
TOBJIH JIIOIBMH, OCOOEHHO KEHIMHAMHU 1
JeTbMH, U HakazaHuu oT 15 Hostopst 2000
roza, KOTopslid pononHser KonBeHuo.

B TO Xe Bpemsi MeXIyHapoaHOE CO-
TPYIHUYECTBO O B3aHMHOW TOMOILH OCY-
LIECTBIISIETCS TAKKE C IOMOIIBIO JIBYCTO-
POHHHX JOTOBOPOB YKpauHBI C JPYTMMH
rocygapcTBaMi. B wactHocTH, Jlorosop
Mexay YkpaunHoit u PecnyOmuxoii [Tonb-
ma ot 23 mas 1993 rozna, mexay YkpauHoit
u Pecry6nukoit Mosmosa ot 13 mexabpst
1993 rona, mexay Ykpaunoii u Pecry0mu-
xoit I'py3ust ot 9 stBapst 1995 roga, mexxmy
Vikpaunoit n Kamamoit or 23 ceHTsOps
1996 roma, mexmy YkpawHoit m Kwuraii-
ckoit Haponuoit PecrryGmnuxoit ot 10 nexa-
opst 1998 roma, mexxy YipanHoi u Apa6-
ckoii Pecrry6mukoit Eruner ot 10 okTa0ps
2004 ronma n npyrue.

OTCyTCTBHE MEXIYHapOIHOIO JOro-
BOpa HE SBISIETCS MPENATCTBUEM [UIS HO-
JIy4eHUS U TIPEIOCTABICHHS MK TyHapO/I-
HOI npaBoBoil momouy. CortacHo cT. 554
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VIIK YkpauHsl MexTyHapoHas IPaBOBast
HOMOIIb MU JIPYTO€ COTPYAHHYECTBO MO-
JKeT OBITh MPEJOCTaBIEHO HAa OCHOBAaHUH
HOPYYEHHsl JPyroro rocyiapcTsa WiM 3a-
Hpoca Ha MPUHIUIAX B3aHMHOCTH.

I'enepanbHas npokyparypa VYkpa-
UHBI, KaK OIpeAeNeHHO B 4. 1 cT. 545
VIIK VkpauHbl SBISETCS LEHTPAIbHBIM
OpPraHoOM BJACTH, KOTOPBIH oOpamaeTcs
C 3ampocamMM O MEKAYHApOIHON INpaBo-
BOI MOMOIIX B YTOJIOBHOM ITPOM3BOJICTBE
BO BpeMs J0CyneOHOro paccieaoBaHHs
U paccMaTpHBaeT COOTBETCTBYIOLIME 3a-
MIPOCHl  MHOCTPAHHBIX  KOMIIETEHTHBIX
opraHos. B 10 e Bpems HeoOX0aMMO
OTMETUTh, YTO MPEIOCTABICHHE MEXKIY-
HapOIHOM NMPAaBOBOI MOMOIIYU TOJIBKO CH-
JIaMH TIPOKYPaTyphl YKpanHbI HEBO3MOXK-
HO, odToMYy 4. 1 cT. 558 VIIK Ykpaunst
IpeIycMaTpuBaeT BO3MOXKHOCTb IOpPY-
YyaTh HUCIIONHEHHE 3alpoca KOMIICTEHT-
HOT'0 OpraHa MHOCTPAHHOIO TOCyapcTBa
YKpauHCKOMY OpraHy JOCYJeOHOro pac-
cienoBanus. B atom ciydae I'enepanbHas
HpOKypaTypa YKpauHbl OyZeT BHITOIHAT
(DYHKLIMIO KaK OPraHU3yIOLIEro B3auMO-
JIeficTBUE, TaK M KOHTPOJIUPYIOLIETO Op-
raHa.

Yame Bcero He0OXOAUMOCTh OpIraHHU-
3aIlU1 TaKOTO B3aUMOJIEHCTBUS BO3HUKAET
BO BpeMsI MEXKIyHapOAHOIO COTPYIHU-
YeCTBa B JIBYX HAMpaBJICHUSIX YTOJIOBHBIX
MIPOIIECCYATbHBIX OTHOIICHHIA:

1) MexxayHapoaHas MpaBoBast HOMOIIb
IpH HPOBENEHUH IPOLECCYaTbHbIX Jei-
CTBHIA;

2) yronoBHOE IPOU3BOJICTBO B TOPSII-
Ke TIepejaun.

IlpenocraBnenne  MeXIyHapOIHON
MPaBOBOI MOMOIIN 00YCIIOBIEHO TEM, YTO
B YCIIOBUSIX HOBEHIIMX TEXHOJOTWH BO
BCeX cdepax >KU3HU YeIOBEKa U II0CTO-
SIHHO HapacTarollel B3aHMO3aBHCUMOCTH
YJIEHOB MEXIYHAPOJHOIO COAPYKECTBA
60JIbIIOE KOJIMYECTBO YIOJOBHBIX IPABO-
HapyIIEHUH MMeeT MEeXIyHapoaHyI0 Ha-
MPaBJIEHHOCTb, TO €CTh, BRI/ 3a Mpejie-
JIBI TPAHHUI] ONPEAETIEHHOTO TOCYAapCTBa,
[PaBOHAPYLICHUST HPHOOPENIN  ONaCHbIN
TPaHCHALMOHAJIBHBIN XapaKTep.

B nporuBopeicTBUM NIPECTYNHOCTH
BO3HMKJIA HEOTIOXKHAs HEOOXOIMMOCTb
HpoBeeHUsT O0MIeH YroJIOBHOW MONUTH-
KU, HalpaBJICHHON Ha 3alllUTy MHTEPECOB
coobmectBa, 00ppOy C OIMAcHBIMH IIpe-
CTYIUICHHSIMH, KOTOPBIC CTald PacTyIlen
MEX/yHapOIHOH IpoOieMoil u TpedyroT
NPUMEHEHHs] COBPEMEHHBIX U 3(EKTUB-
HBIX METOIOB Ha MEKIyHAPOIHOM YPOBHE.
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B a0l cBsa3m, mo muenuio JLLA. T'ap-
OOBCKOTO, «..MPAaBOOXPAHUTEIHHBIE Opra-
HBI JIOJDKHBI MTHOBEHHO pearnpoBaTh Ha
MIPOTHBOIIPABHBIE ICHCTBHS, TOATOMY B HX
pactopshKEHHH JTOIDKEH OBITh OYeHBb 00JTb-
10# 06beM HH(OPMAITHH O TIPECTYITHOCTH
Kak B YKpauHe, TaK 1 3a pyOexoM, ¢ LeIIbIo
OBICTPOTO W TOYHOTO aHAJM3a JII000H cH-
Tyauumn» [2, c. 248].

MexayHapoHYIO [IPAaBOBYIO MTOMOLIb
IIPY HPOBEACHUM IPOLECCYalbHbIX JeH-
cTBUM  HeoOxomumo  uddepeHIpoBaTh
Ha IOJy4YEHHE MPABOBOW MOMOIIH 3a py-
0eXOoM U TIPeOCTaBICHUE MPABOBOU TO-
MOILU B YKpauHe.

IIpn BO3HMKHOBEHHMH MHOTPEOHOCTH
MIPOBEICHNST TPOLECCYyAIbHBIX U CIIeJl-
CTBCHHBIX [ICHCTBUI, KOTOpBIC HAIPaB-
JIeHBl Ha pelieHue 3agad YTroJIOBHOTO
MIPON3BOACTBA, TPOKYPOPY HEOOXOIHMO
BbIXoauTh U3 nonoxeHnui YIIK Vkpan-
HBl M MEXIYHAapOIHBIX JIOTOBOPOB. 3a-
IPOC O TPENOCTABICHUN IOMOIIU U CO-
MIPOBOJIUTEIbHbIE JTOKYMEHTBI COIIACHO
ct. 548 VIIK VkpauHbl JOIKHBI OBITH
TIOJIIUCAHbl M CKpPEIUIeHbl O(QUIHAIBbHON
MIeYaThi0 CIPAIIMBAIOLIETO OpraHa M B
YCTaHOBJICHHOM IIOPSAZKE TIEPEeBE/ICHbl Ha
SI3BIK, OIPENIETICHHBII COOTBETCTBYIOLIUM
MEXyHapOIHbIM JOTOBOPOM YKPaHHBbI, a
IIPY OTCYTCTBUH TAKOIO J0roBopa — odu-
LUAJIBHBIM TOCYAAPCTBEHHBIM SI3BIKOM 3a-
MIPAIINBAEMON CTOPOHBI WM APYTUM IIPHU-
€MJIEMBIM JUISI 9TOH CTOPOHBI SI3BIKOM.

Ecmm 3ampoc KkacaeTcs IpOBENCHHUS
JIOTIpOca JINIA KaK CBUJETEIs, TOTepIIeB-
LIero, OJKCIEepTa, II0A03PEBAEMOr0 MM
OOBHHSIEMOTO, TO K HEMY IIPUJIaraeTcst
JIOJDKHBIM 00pa3oM YJOCTOBEpEHHas BbI-
Jiepkka coorBeTcTByromux crareir YIIK
VYKpauHsl € 1IEJIbI0 Pa3bsCHEHUS JIUILY €ro
IPOLIECCYANIbHBIX NIPAaB M 00S3aHHOCTEH, a
TAKKe IepedYeHb BOIPOCOB, KOTOpbIE He-
00XOIMMO TTOCTABUTh €MY, WIIM CBEJCHHMIA,
KOTOpBIE HEOOXOAMMO IOTYYHTh OT JIULIA.

Ecnu 3anmpoc kacaercsi TpOBENCHUS
00bICKa, OCMOTpa MecTa COOBITHS, BBIEM-
KH, apecTa WIN KOHQUCKAIUKE UMYIIECTBA
WIA JPYTUX IPOLECCYallbHbIX ICHCTBUM,
pa3perIeHne Ha IPOBEIEeHHE KOTOPHIX Ipe-
nocrasisiercs cynoM coracHo YIIK Ykpa-
HHEBI, TO K HeMY JJ00aBIISIeTCsI HH(POPMAIIs
00 00CTOSITENIbCTBAX M JIOKA3aTCIbCTBAX,
KOTOpBIE OOOCHOBBIBAIOT MOTPEOHOCTH B
COOTBETCTBYIOLMX MEPOIPUATHUIX.

UYeTko ONpPEAENICHHOro NepeyHst Mpo-
LIECCYaJIbHBIX M CJIEJICTBEHHBIX JICHCTBHUIA,
KOTOpbIE MOXKHO TPOBOIUTH 32 pyOexmoMm,
HET, Belb B KAK/IOM KOHKPETHOM Cllydae

HEOOXOAMMO HCXOAUTH M3 JOTOBOPHBIX
00513aTeNNBCTB 3aNpalnInBacMoi CTOPOHEI U
MO3UIAHN TIOCTIEAHEH OTHOCHTENBHO IIpe-
JIOCTEPEKEHHH K OTISIBHBIM MOJIOKEHUIM
ME>K/TyHapOTHOTO JIOTOBOpA.

B coorBerctBum ¢ u. 1 cr. 561 YIIK
VKpauHBI Ha TEPPUTOPHU YKPAWHEI C I1e-
JIbIO BBINOJHEHHMS 3a1Ipoca O MPeI0CTaBIe-
HUM MEXIyHApOIHON MPaBOBOH MOMOLIM
MOTYT OBITb IIPOBEJICHBI JIFOOBIC IPOLIEC-
CyallbHble JIGUCTBUSI, IPEILyCMOTPEHHbIE
VIIK YkpauHbl Wi MEKIYHAPOAHBIM JI0-
TOBOPOM.

OOBIYHO MEX/YHAPOIHbIE JIOTOBOPBI
yCTaHaBJIUBAIOT 00IIee MPaBUIIO, O KOTO-
pOMy BBITIOJTHEHHE 3alpoca pPeryiupyer-
Csl 3aKOHOAATENBCTBOM 3aNPAIINBAEMOrO
rocyaapcTsa (Hampumep, 4. 1 ct. 3 EBpo-
MEeMCKOI KOHBEHIIUH O B3aMMHON ITOMOIIIA
B YTOJIOBHBIX nenax 1959 roma, 4. 1 cT. 8
KonBenImn o mpaBoBoii ITOMOIIHN 1 TTPaBO-
BBIX OTHOIICHMSIX B TPAXKIAHCKUX, CeMEN-
HBIX ¥ KpEMHHAIBHBIX Je1axX OT 22 sHBaps
1993 rona).

C nenbio 3(p(HEeKTUBHOTO MPOBENCHUS
JocyneOHOro  paccliiefioBaHust  00CTos-
TENIbCTB  YTOJNOBHBIX MpaBOHAPYLIEHHH,
COBEPILEHHBIX Ha TEPPUTOPHSAX HECKOIIb-
KHX TOCYJapCTB, WM KOIZa HapyILECHBI
UHTEPECHl HECKOJIBKUX TOCYNapCTB, IeH-
ctytomniit YIIK Ykpaunsl, B ominune ot
VIIK Ykpaunsr 1960 roga, npegycmorpen
BO3MOKHOCTb CO3JAHUSI U JEATEIbHOCTH
COBMECTHBIX CJICICTBEHHBIX TPYIIIL.

3akoHoM Ykpamuel oT 1 wrors 2011
roma Ne 3449 — VI «O parudukanmm
Broporo momonHuTENEHOTO MPOTOKONA K
EBponelickoli KOHBEHIIMH O B3aUMHOM TI0-
MOIIIY B YTOJIOBHBIX JIeNIax» ONpe/ieIeHHO,
4TO B YKpauHE OPraHoM, KOTOPBIH INpH-
HHMMAeT pelleHre O CO31aHNH COBMECTHOM
CJIEJICTBEHHOM I'PYIIIBI B COOTBETCTBUH CO
cT. 20 BTOpOro OMOMHUTENBHOTO MpPO-
ToKOJa, sIBIsieTcsl ['eHepasibHas MpOKypa-
Typa Ykpaussl. [lo3ToMy Ha OCHOBaHUH
OTMEUEHHOT'O BBIIIE 3aKoHA B 4. 2 B. 571
VIIK Vkpauns! yka3zaHo, uto [enepanbHas
MPOKypaTypa YKpauHBI pacCMaTpPHBACT U
pelraeT BOIpOC O CO3AAHUU COBMECTHBIX
CJICICTBEHHBIX TPYyNH IO 3arpocy Clef-
CTBEHHOTO OpraHa JIocyneOHOTO pacciie-
JIOBaHUSI YKpPAWHBI, MIPOKypopa YKpanHbI
1 KOMIIETEHTHBIX OPraHOB MHOCTPAHHBIX
TOCYHapCTB.

OCHOBaHMSIMH CO3JaHUSI TaKOW CIIeN-
CTBEHHOW TPYIIIBI SBIISIOTCS CIIEIYIOIIE
00CTOSATENBCTBA: PacCe0BaHUE MPECTY-
IVICHUI CTOPOHOH TpedyeT INpoBe/eHNe
CJIO)KHBIX U KOMIUIEKCHBIX CIIEICTBEHHBIX

MEpONPHUSITHH, CBI3aHHBIX C APYTUMHU CTO-
pOHaMH; HECKOJIBKO CTOPOH MPOBOJIST pac-
CIIEIOBAHMS TIPECTYIUICHUH, OOCTOSTENb-
CTBa KOTOPBIX TpeOyIOT YHOTpeOIeHUst
CKOOPAMHUPOBAHHBIX, COIIAaCOBAaHHBIX
JEHCTBUI Ha TEPPUTOPHH COOTBETCTBYIO-
IIUX CTOPOH.

Co3fanne M JIeATeIbHOCTh COBMECT-
HOM CJIEZICTBEHHOM I'PYTIITBI HA TEPPUTOPUH
VYKpauHBl MPOUCXOIUT TIO 3aKOHOAATEINb-
CTBY YKpauHBI, U BBIIOJIHEHUE B MOJIHOM
o0beMe 3aJaHHUil yrOJOBHOTO IPOU3BOJ-
CTBa MHOIZIA HEBO3MOXKHO O€3 IpHBIIEYe-
HUSI COTPYAHHKOB ONEPAaTUBHBIX MOJpa3-
JIENICHUH, KOTOpBIE ACUCTBYIOT HA OCHOBA-
HUM TIOPYYEHHUS CJIEIOBATENs] IMEHHO Kak
CYOBEKTBI MEXIYyHAPOJHOIO COTPYIHHUYC-
ctBa. K coxanennio, mpaBoBoii craryc co-
TPYAHUKOB OIIEPATUBHBIX IOJpa3AeICHHMH,
MIPUBIICIEHHBIX K BBIIOIHEHUIO MEXTyHa-
POIHBIX MPABOBBIX OPYUYCHUH, B ICHCTBY-
ronteM YIIK YkpanHbl He yHOpPMHpPOBaH.
B TO e Bpemsi HEOOXOIMMO OTMETHTH,
YTO MEXTOCYIApCTBEHHBIE M MEXBEIOM-
CTBEHHbIE CONIALIEHUs O TPABOBOM CO-
TPYAHUUECTBE MPETYyCMATPUBAIOT B CPOY-
HBIX CIIy4asiX HallpaBjeHHe OOpaIleHUs O
MIPaBOBOM MOMOIIU K HEMOCPECTBEHHBIM
UCTIOJIHUTEJISIM TIapaJuIeIbHO € ero ayomnu-
poBanueM Kk I[eHepanbHON mpOKypaType
YKpauHbl TEXHUIECKUMHU CPEACTBAMHU CBS-
31, IPUYEM B ATUX COIAIICHUSX BapHaH-
TBI TAKUX CPEACTB HE YKA3BIBAIOTCS.

[locne BBIMONHEHUSI HEOOXOAMMBIX
[IPOLIECCYaIbHBIX ACUCTBUN OpraH H0Cy-
JIeOHOTO paccie0BaHus WK CIEA0BaTeNb
HepeiaeT MaTepHalibl
poca MPOKYpPOpY, KOTOPBIA OCYIIECTBIIs-
€T HaJ30p 3a COOJIONCHHSAM 3aKOHOB BO
BpeMsi JIOCYAEOHOTO paccieloBaHus, IIs
IIPOBEPKHU IOJTHOTHI U 3aKOHHOCTH ITPOBE-
JICHHBIX CIIEZICTBEHHBIX (CBICKHBIX) M JIpy-
rUX IpolecCyalibHbIX AeicTBUM. JlaHHbIE
Marepuanbl Iepenarorcst  IeHepanbHOI
MIPOKyparype YKpauHbl JUIsl TIepefauu 3a-
MpalIMBaIOIel CTOPOHE.

B cnyuae nmepenaun yronoBHOro mpo-
n3BozAcTBa ['eHepanbHas —TPOKypaTypa
VKpauHbBl B TOPSAKE, MPETYyCMOTPEHHOM
VIIK Vkpaunsl, nopy4aeT HpOU3BOACTBO
J0CyeOHOrO  PacclIe0BaHUs.  COOTBET-
CTBYIOLIIEMY IPOKYPOPY, O 4eM CcOOOIIaeT
rOCYyIapcTBO, KOTOPOE MOCIAJIO 3apocC.

VYTonoBHOE HPOM3BOACTBO MOCIE €ro
niepesiadn YKpanHe Ha4MHaeTCsl CO CTaAuu
JocyneOHOro  pacciiefioBaHus. BaxHbIM
YCJIOBHEM COBEPIIEHCTBOBAHHS JESATEINb-
HOCTH OPraHoB JIOCYA€OHOTO pacciiezioBa-
HUSI U TOBBIIIEHHs Ka4yeCcTBa paccieioBa-

BBIIIOJIHCHHA  3a-
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HUS SIBISIETCS peIeHHe BOIpoca O B3au-
MOJICHCTBHH CIIEA0BATEIICH U COTPYIHUKOB
OTIEPATUBHBIX IOJPA3/ENeHUH, B YaCTHO-
CTH, B COCTaBE CJIE/ICTBEHHO-OIEPaTUBHON
rpynmbl (B ganeHeiimem COIN) kak Hau-
Goree ynauHOW M yHUBEPCAIBbHOH (OPMBI
B3aUMOJICHCTBHSI, TIOCKOJBKY, KaK CBHUJIE-
TEIIbCTBYET MpPAKTUKA, PACKPBITHE HanOo-
JIe€ OINACHBIX, XOPOLIO 3aMaCKUPOBAaHHBIX
W TaKuX, KOTOPbIE COBEPILIAIOTCS Opra-
HU30BAHHBIMU TPyNIIaMHu, MPeCTyIUIEHUH
SIBJIIETCSL HE TOJBKO CIIOXKHBIM, HO MHOTJA
Y HEBO3MOKHBIM 0€3 IPUMEHEHUS KOJLIeK-
TUBHBIX (OpM pabOTHI Pa3HBIX MPABOOX-
PaHUTEJIBHBIX OPTAHOB U UX COTPYIHHKOB.

OTHOCUTENBEHO B3aUMOJICHCTBHYA,
KOTOPOE  HENOCPEICTBEHHO BO3HUKAET
MEXIy CIEHOBaTelIeM M COTPYAHHKAMH
OTIEPATUBHBIX TOAPA3IAEICHUN BO BpeMs
paccieloBaHHs  YTOJOBHBIX IIPaBOHApY-
HICHWH, B IOPUIUYECKON M CIIEIHAIbHOM
auTeparype  cOpMyIMpOBaHbl  pa3HbIC
noxxozpl. OiHaKo, Ha HAIll B3I, HAaHOO-
JIe€ MOJTHOE ONpPEAENIEHNE TAKOTO B3aHMO-
neiictust chopmynuposast B.B. Tomuwmid.
B3anmoneiicTBue crnenoBarens U coTpya-
HHUKOB OIEPATHBHOIO MOJPA3JENEeHUs] BO
BpEMsl YTOJIOBHOTO TIPOU3BOJICTBA YUEHbIH
OTIPE/IENINIT KaK OCHOBAHHYIO Ha 3aKOHAX U
BE/IOMCTBEHHBIX HOPMATHBHBIX aKTax CO-
BMECTHYIO COIIACOBAHHYIO (IIO LEJTH, Xa-
paKTepy, MECTy ¥ BpeMEHH) IeSITeIbHOCTS,
HAaIpaBJICHHYIO Ha peleHue 3a1a4 yrojIoB-
HOTO CYJONPOU3BOACTBA, TPU PYKOBOJIS-
el ¥ OpraHu3yIoIIel POk CIefoBaTeNs
M YETKOM pasTpaHHYEHHN KOMIICTCHIIUH
[3, c. 146].

ComtacHo MHCTpyKIuu 1o opraHusa-
UM B3aMMOJCHCTBUS OPraHOB J0Cyneo-
HOT'O pacclieIoBaHus ¢ APYTUMHU OpraHaMH
U TOApA3JeiICHUAMH BHYTPEHHHX J€l B
NpeIynpeKACHUN, BBIIBICHUM U pac-
CJI/IOBAaHUM  YTOJIOBHBIX IIPaBOHApyIlle-
HUI OCHOBHOM 3amaueill B3aMMOAEHCTBHIO
OpraHoB JIOCYAEOHOIO pacclesoBaHus ¢
COTPYJHUKAMHU JpPYTUX TOApa3/eNeHui
SIBIIACTCS TPEIYNPEXKACHNE, BBIIBICHNE
U pacclieJOBaHUE YTOJIOBHBIX NPAaBOHApPY-
LICHUH, NPUBJICYCHUE K YCTAHOBJICHHOM
3aKOHO/IATEeIbCTBOM OTBETCTBEHHOCTH
JIMIL, KOTOpbIE MX COBEPLIMIHM, BO3MeELle-
HHE HAHECEHHOTO YTOJOBHBIMH IPaBOHA-
pyLICHUSMU Bpeza, BO300HOBJICHHE Ha-
PYIICHHBIX TIpaB M MHTEPECOB TPAXKIAH U
IOPUANIECKUX JHIT [4].

HawnGonee tecHoe B3anmozeiicTue
CIIe/IoBaTeNsl C COTPYAHUKAMH — OIlepa-
TUBHBIX TOApA3JeTIeHUNH MPOUCXOAUT BO
Bpemsa gearensHoctH  COI.  CoracHo

WHeTpyknum o HOpsAKe CO3AaHUS U Op-
TaHU3ALUHA  AEATENFHOCTH  CIIEJICTBEH-
HBIX TPYI ¥ CIIEICTBEHHO-ONEPAaTUBHBIX
rpynn (B pampHedmeMm MHCTpyKIms)
nenpio co3manus u o jesrensaoctH COI’
SIBIISICTCSI: BCECTOpOHHEE, IOJHOE W He-
IpeB3AToe I0CyIeOHOe pacclieIoBaHUE B
CJIOKHBIX ¥ OOJBIIMX 110 00bEMy YroyoB-
HBIX MPOM3BOACTBAX, & TAKKE MPECTYyIIe-
HHI, KOTOpbIE TIPUOOpPEIIH 0OIECTBEHHbIH
PE30HAHC, COBEPIIEHHBIX HA TEPPUTOPUHU
HECKOJIbKUX ~ aJIMUHUCTPaTHBHO-TEPPU-
TOPUAJBHBIX SAMHUL YKPauHbI M JPYTHX
rocynapcts [5].

Bcro nporieccyaibHyI0 IeSTeIbHOCTD
10 pacciIeJOBAaHUIO YTOIOBHBIX IIPABOHA-
PYIIEHUH OCYIIECTBIIET NCKITIOUUTEITHHO
CJIe0BATeIb, KOTOPBIN SBISIETCS] PYKOBO-
murenem COI, a COTpyIHHKH OmnepaTuB-
HBIX TOJpa3/IeIeHNH HCIIOIHIIOT OYeHb
BaXHYIO, OJHAKO  BCIIOMOTAaTEIbHYIO
ponb. CrienoBaTenb, Kak PYyKOBOAUTEIH
COI, HampaBisieT COTPYOHHKAM oOIepa-
TUBHOTO IIOJPa3JICJICHNUs], BKIIOYCHHBIM
B €r0 COCTaB, IMMCbMEHHBIE MOPYUYECHUS O
IIPOBE/ICHUH CIIEJCTBEHHBIX (CHICKHBIX)
JEHCTBUH WM HEIIACHBIX CJIEICTBEHHBIX
(CBICKHBIX) JICMCTBHIA, yCTaHABIMBACT
CPOKHM HX BBINOJIHEHHUS. B cBOIO Ouepenp,
OIEPaTHBHBIC COTPYAHUKH EKECHEEIbHO
nH(OPMHUPYIOT clieoBarenst O COCTOS-
HHUM BBINOJIHEHUS] HANPABJICHHBIX MHCh-
MEHHBIX TTOPYUYESHUH U 3aINTaHUPOBAHHBIX
MEpOTIPHUATHH, M0 €ro TpeOOBaHUIO Mpe-
JOCTABIISIIOT JOKYMEHTHI, KOTOpBIE ITOJI-
TBEPXKJAIOT OOBEMBI TPOBEICHHON HMH
paboTel. BeImonHss mopydeHust ciienosa-
TeJs, COTPYJHUKN ONEpPaTUBHBIX ITOJPa3-
JIeTICHNH He MMEIOT TpaBa OCYIIECTBISTh
IpoLeccyalibHble JEHCTBUS B YTOJIOBHOM
MIPOU3BOZCTBE 1O COOCTBEHHOW HMHHIU-
aruBe MM oOpalarbcs ¢ XOJIaTalcTBOM
K CIJICICTBEHHOMY CY[Ib€ WM HPOKYpO-
py. B ciyuae BbIABICHHS COTPYIHHKOM
OIEPaTHUBHOTO IOJIPA3/ICJICHUS] TPU BbI-
MOJIHEHUM HOpPYYeHHs cliefoBareis 00-
CTOATEIBCTB, KOTOPBIE CBU/ICTEIBCTBYIOT
0 HEOOXOAMMOCTH IMPOBEACHUS J[PYTOro
CJIEZICTBEHHOTO (CHICKHOTO) JIeHCTBUS, a
TaK)K€ YCTAHOBJICHHH MECTOHAXOXKACHUS
Pa3bICKUBAEMBIX JIAI[, UM COCTaBIIICTCS
MOTHBHPOBAHHBIH paropT, KOTOPBIH m0-
KJIa/{bIBACTCSl HAYaJIbHUKY OINEPaTHBHOTO
TIO/Ipa3/IeNICHHs ISl TIPUHSATHS PEIICHUS.
[lo HamreMy MHEHHMIO, JMIIEHHUE JIIOOO0IT
MHUIUATUBBI  COTPYIHHUKOB  OIIEPATHB-
HBIX TOAPA3AENECHUH NPHBOAUT K TOMY,
YTO IIOKa MMIIETCS Paroprt, JOKJIaJbIBa-
ercs, NMpPUHHUMAETCs pelleHue, Oepyrces
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paspelieHns, B 3TO XK€ BpeMsl OpyIus
COBEPIICHUS] YTOJIOBHOTO INPaBOHAPYIIIE-
HUSI YHUYTOXKAIOTCS, UMYIIECTBO M IICH-
HOCTH, JOOBITBIE IPECTYHNHBIM ITyTEM,
peann3yroTcs, MO03PEBACMBbIil HCUE3aeT,
U KaK BCIEICTBHE BCErO INEPEYHCICHHO-
0 — HU3KUHA KOA(PQHUIUEHT pPaCKpPBITHS
YTOJIOBHBIX IpaBoHapymeHuil. Jlnmenne
npaBa OCYIIECTBIATH IPOLECCyalIbHbIC
JICUCTBUS B YTOJIOBHOM IIPOM3BOJICTBE I10
COOCTBEHHOW HMHHMIIMATHBE BIIOJIHE €CTe-
CTBEHHO, OJJHAKO 00palaThecsi K IPOKYpo-
Py C MHUIIMATHBOW O POBEJICHUH OT/IEIIb-
HOTO TIPOLECCYaJbHOrO JACHCTBHSA WM
OTJICJILHOTO OIIePaTUBHO-PO3BICKHOTO Me-
PONPHATHST HEOOXOIUMO JUIsl YTOJIOBHOTO
MIPOMU3BOJICTBA.

CormacHo UWHCTpyKImM B COCTaB
COI, xaKk mpaBWIO, BXOAAT COTPYAHHUKH,
KOTOpPbIE YJ9acTBOBAJIM B OCMOTpPE MecTa
cOOBITHS, OKa3bIBAJIM TIOMOIIL B cOope,
(huKcanuy M COXpaHEHUH J0Ka3aTelbCTB;
KpOME TOTO, IIPHUBJIICUCHHBIE COTPYIHUKH
JIOJDKHBI IMETh CTa)k pabOoThI B JTOJKHO-
CTU CIJICAICTBEHHOTO WJIHM OIEPATHBHOIO
COTPYJHUKA HE MEHee TPEX JIET U OIbIT
paboThl B pacciesoBaHUU NPECTYIUICHUH
yKa3zaHHOMW Kateropuu [5].

Jlnst  opraHu3alMM - pacclieJOBaHUs
OIAaCHBIX M 0CO00 ONACHBIX HPECTyILIe-
HHUH, COBEPLICHHHIX B MPOLLIbIE TOJpbI,
NPUKA30M HayaJlbHUKA TEPPUTOPHUAIIBHO-
ro OBC, cornacoBaHHBIM C Ha4aIbHUKOM
CIIEZICTBEHHOTO TIOJPA3eiCHus, CO3/a-
IOTCSI CHEIHATU3UPOBAHHBIC ITOCTOSHHO
newictytormme COI.

B ciydae neobxomumoctu k pabote
COI' mpuBIEKalOTCS YYacTKOBbIE HH-
CHEKTOPBI MHUJIMIIUY, Ha TEPPUTOPHU 00-
CITy’)KUBaHUSI KOTOPBIX COBEPIICHO YTo-
JIOBHBIX IIPAaBOHAPYIIEHUE, COTPYAHUKH
SKCIIEPTHBIX YUPEXKJICHUH U Apyrue crie-
L[UAJIUCTBI.

KoHTpousb 3a BBINOJIHEHHEM COTpYII-
HUKAaMM OIEPATHBHBIX IOJpa3/eIeHUN
MOpYYEeHUH cileioBaTelisi MOJIOKEH Ha
HayaJbHUKA TEPPUTOPHAIBHOIO OpraHa
BHYTPEHHHX JIeJ1, KOTOPBI B cirydae (op-
MaJIbHOTO BBITOJTHEHUS! TIOPYUYCHHUs Clie-
JIoBaTeNsd Ha3Ha4aeT CIykeOHOoe pacclie-
JIOBaHHUE U TIPUMEHSIET K BHHOBHBIM MEpBI
JTUCTIUTUTTHAPHOTO B3BICKAHMSI.

BoiBoapl. IloapITO)KHMBasi BBIIICH3-
JIO)KEHHOE, HEOOXOIMMO OTMETHTH, UTO
co BerymeHueM B cuity YIIK 2012 rona
pOJIb  OTIEPAaTHBHO-PO3BICKHOMN JesITeNb-
HOCTH (@ CJIeZ0BaTeNIbHO, ONEPATHBHOIO
COTPYJHUKA) B 3HAUUTEIBHOW CTENEHU
yTpatuia cBOE 3HA4YCHHE, COTPYAHUKH
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OICPATUBHBIX MOJPA3ICNCHUN IpeKpa-
MAOT JI00YI0 aKTHBHYIO AESTEILHOCTD B
OXKUJIAaHUU COOTBETCTBYIOIINX MOCTAHOB-
JICHH WM TTOpYYeHHIT ClIe0BaTeIs.

C nenbto obecriedeHus doinee adhex-
THBHOTO B3aMMOJACHCTBUS clienoBareieit
C COTPYIHMKaMHU OIEPaTUBHBIX IOJpa3-
JIeJIEHUI BO BpeMsl PaCKpPBITHS M pacclie-
JIOBaHMs YTOJOBHBIX IPABOHAPYILIECHUMH
HEoOX0MMO BHECTH HAay4HO 0OOCHOBAH-
Hble u3MeHeHus B aeictByromuii YIIK
VYKpauHbl, KOTOPBIMH CJIEYeT MPEeLyCMO-
TPETh JOIOJHUTENIBHbIE MEPOIIPUATHS 110
YIIyUILIEHHUIO JAESTEIbHOCTH ONEPaTHBHBIX
MOpAa3aeIICHUI.
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LEGEA SI VIATA

3APYBEKHBIN ONBIT ®YHKIIMOHUPOBAHUS
CJIEACTBEHHbBIX OPTAHOB

Poman SIKOBJIEB,
aCIMpPaHT
MesxayHaponHOH AKageMHUH yIIPABICHHUS IEPCOHAIOM

Summary

The purpose of this article is to analyze the international experience of the
functioning of the investigating authorities,that to develop ways to implement it in
national administrative and legal norms. The author emphasizes that in the course of
reforms in Ukraine, should take into account the positive and the negative results. As
positive experience examines the use the principle of effectiveness. Ways to implement
him there's: the absence of duplication of services within a single institution; minimal
bureaucratization of investigative actions; the presence of departmental specialization.

Key words: functioning of the investigating authorities, pre-trial investigation,
investigative bodies, investigation of crimes, legal system of the world, reform of the
law enforcement system.

AHHOTaIUA

Ienblo HarTUCaHUs CTATHU SIBISICTCS] QHAIM3 3apyOeKHOT0 ONbITa B cepe GpyHKIH-
OHHPOBAHUS CIIEACTBEHHBIX OPTAHOB JUIS Pa3padOTKH MyTeH ero BHEAPEHUS B HALMO-
HAJIbHOE aIMUHUCTPATHBHOE 3aKOHOAATEIbCTBO. ABTOPOM apryMEHTHPOBaHA IETIeCO0-
Opa3HOCTh yuéTa B X0/1€ pe(pOPMUPOBAHHSI CIISICTBEHHBIX OPIaHOB YKPAaHHBI HE TOJIBKO
MIOJIOKUTENIBHBIX, HO M OTPUIATENBHBIX PE3yNbTaTOB (QYHKIIMOHNPOBAHUS 3apyOeKHBIX
[PaBOOXPAHHUTENILHBIX CUCTEM. B KauecTBe MO3UTHBHOTO OMbBITa OTMEUEHO UCIIONIB30Ba-
HUE CIIeICTBEHHBIMU OpraHaMy MpUHIIHIA AP )EKTHBHOCTH ITPU PEIICHUN OCHOBHOH 3a-
JTauu, 3aKTFOYArONICHCS B OBICTPOM pacciieIOBAaHUH MTPABOHAPYIICHHS H YCTAHOBICHUU
JIUIIA, ero coBepIuuBinero. OMHUMHU U3 CIIOCOOOB Pear3aluyi 3TOTO MPUHIIUIA SBIISIOT-
Csl: OTCYTCTBHE TyOIHUPYIONINX CIYKO B paMKax OJJHOTO BEJIOMCTBA; MHHUMAJIbHbIE pe-
TIaMEHTAIUs ¥ OIOpPOKpATHU3alns CICJACTBCHHBIX JCHCTBHIA; HAJHMYUE BEIOMCTBCHHOM

CIielaaIn3aiuu.

KiioueBble ciioBa: (QyHKIMOHUPOBAHHE CIIEICTBEHHBIX OPraHOB, AOCYIeOHOE
CIIC/ICTBHE, OpraHbl [O3HAHHS, PacClieJOBaHUE HPECTYIUICHHH, MPaBOBBIC CHCTEMBI
Mupa, peopMUpOBaHUE TIPABOOXPAHUTEIBHOMH CHCTEMBI.

OCTaHOBKA Tmpodiembl. Pe-
(dhopmMupoBaHnE IPABOOXPAHU-
TEJNEHON CHCTEMBI B YKpaWHE B LIEJIOM U
OpPraHoB JOCYAEOHOro paccieaoBaHUs
B YACTHOCTH BBI3BIBAET OOBEKTHBHYIO
HEOOXOMMOCTh B HCCIEIOBAHMU 3a-
pyOexHOro ombITa (PyHKIMOHUPOBAHUS
CIIE/ICTBEHHBIX OPraHOB, BXOMAIIUX B
MIPaBOOXPAHUTENBLHYIO ~ CHUCTEMY,  JUId
pa3paboTKu MmyTel ero BHEAPEHHs B Ha-
LUOHAJIbHOE aAMUHHUCTPATUBHOE 3aKOHO-
narenbeTBo. OcoOblil HHTEpEC MPH ITOM
BBI3BIBAIOT CTPaHbl, B KOTOPBIX HalaeH
HEOOXOAMMBIN OalaHC MEXIy MIMPOTOM
[OJHOMOYMH IMPABOOXPAHUTEIEH B XOLE
JIOCYAE€OHOTO CIIEICTBHS, U B TOXKE BPEMs
UMEEeT MECTO peaybHas 3allluTa IpaB U
OCHOBHBIX HHTEPECOB TPAXK/IAH.
B wuccnenoBaHuM Mbl OCTAHOBMIIUCH
Ha ombiTe CoenmuenHsix LlltaroB Ame-
puku, BenmnkoOpuranun, ®deneparnBHoi
Pecny6muku 'epmanns u @pannnu. Kpo-
M€ yKa3aHHBIX BBIIIE MPUYNH, 3TO TaKkKe
CBSI3aHO C T€M, YTO OHHM SIBIISIFOTCS HaU-
Oonee SAPKUMHU IPEACTABUTENIIMU JIBYX

IIaBEHCTBYIOMIUX CHCTEM IIpaBa — KOH-
tuHeHTtanbHOU (lepmanus u Opanuus) u
anrimocakconckoit (CLIA u BenuxoGpu-
Tanus). [Ipu sToM kakmas u3 HUX oOna-
JaeT 0COOCHHOCTSIMH, BBI3BAHHBIMH pa3-
nnyHbIME (aktopamu. Kpome Toro, st
CTpaHbl JOOMINCH BBICOKOA((EKTUBHOM
OpraHU3alyy B TPEIOTBPAIICHIH U pac-
KPBITHH TIPECTYTIIICHUH.

B 10 xe Bpems Henb3s 00OWTH BHH-
MaHHEM CHCTEMY OPTaHOB ITPEABAPHUTEITh-
Horo cnencTBus Poccuu. DTO BEI3BaHO
HECKOJIbKUMH TIpHYMHAMH. Bo-nepBhIX,
COBMECTHBIM OIIBITOM B JIaHHOH cdepe.
Tax, 1o 1991 roga cucremsl opraHos J0-
cyneOHOro paccliefjoBaHuss B YKpanHe
u Poccuiickoii ®eneparu ObUIH UCH-
TUYHBl ¥ CTPOWJINCh HA OCHOBE YIOJIOB-
HO-IIPOLIECCYaIbHOTO 3aKOHOZATEIbCTBA
CCCP. Bo-BTOpbIX, OpraHu3anus cyle-
CTBYIOILICH CHCTEMBI MPAaBOOXPAHUTEIb-
HBIX OpPraHOB YKpauHbI, 3aJCHCTBOBAH-
HBIX B pacCiIEeAOBaHMU MPECTYIUICHUH,
HECMOTPSI Ha TIOTBITKH peOPMUPOBAHIS
(B 4acTHOCTH, C BBE/ICHHEM B JICHCTBHE



