LEGEA SI VIATA

Resource]. — Mode of access : http://
assembly.coe.int/Main.asp?link=/
Documents/AdoptedText/ta97/
ERES1121.htm.

5. IIpo y4acTb TpOMajsiH y MiCIIEBOMY
myOmigHOMY KHTTI : Pexomenmarisi Rec
(2001) 19 Kowmirery MinictpiB Pamu
€sponu [Enexkrponnuii pecypce]. — Pexxum
nocrymy : http://zakon4.rada.gov.ua/laws/
show/994 739/conv.

6. O0 yKperieHnu IeMOKPATHYESCKIX
MHCTHTYTOB KaK IapaHTUH OyayIlero Jie-
Mokparun : Pesomonus Coera EBporibt
Ne 1353 (2003) [OnexTpoHHBIH pecypc]. —
Pexxum nocryny : http://www.coe.int/t/t/
parliamentary assembly/%5BRussian_do
cuments%5D/%5B2003%5D/%5BMaast
richt 2003%5D/Res.-1353-Rus.asp.

7. Pedepenmymbl: Ha TyTH K BBI-
paboTke mepenoBoil mpakTHKH B EB-
porie Pexomenmanms 1704 (2005)
1 ITapnamentckoii Accambien Cosera
EBpomner [DnexrponHslii pecypc]. — Pe-
JKUM  foctyny : http:/www.coe.int/T/r/
Parliamentary Assembly/[Russian_
documents]/[2005]/%5BApr2005%5D/
Rec1704 rus.asp.

8.  €Bpomeicbkuil  aemMokparuy-
HUI TOpoOOK y ramy3i BUOOpUOTrO mpa-
Ba: Marepianu Beneriancekoi Kowmicii,
Tlapnamenrtcpkoi  Acambunei, Komirery
Minictpis, Konrpecy wmicueBux i
perioHansHuX Bian Pagm €Bpomu: mep.
3 aHnt. / 3a pen. 0. KiroukoBCbKOTO. —
Bun. 2-e, Bump. i momosH. — K., 2009. —
500 c.

DECEMBRIE 2016

EUROPEAN LEGAL STANDARDS
IN THE SPHERE OF BIODIVERSITY
CONSERVATION AND FORMATION
OF A COHERENT ECOLOGICAL NETWORK

Olga STATIVKA,
Postgraduate of The Department of Environmental Law
Yaroslav Mudryi National Law University

Summary

The article is devoted to research of European environmental legislation in the field
of biodiversity conservation and formation of a single ecological network in European
continent. There was established two main directions of environmental politic realization
in this sphere. The issue of conformity of Ukrainian environmental legislation to
European legal standards in the sphere of biodiversity conservation and formation of
ecological network was considered. The attention has been focused both on terminology
base improvement and meaningful approaches related to regulation of nature reserved
fund in Ukraine.
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AHHOTaNMsA
CTaThsi HOCBSIEHA HCCICIOBAHUIO EBPOIEHCKOTO YKOJIOTHIECKOTO 3aKOHOIATEIb-
cTBa B cepe coxpaHeHus: Onopa3HooOpasus U GOPMUPOBAHHS SANHON IKOIOTUUSCKOI
CEeTH Ha eBPOINECHCKOM KOHTHHEHTE. YCTaHOBJICHO J[BA OCHOBHBIX HAIIPABICHUS Pealli-
3aIMH SKOJIOTUYECKON MONUTHKU B 9TOH cdepe, a TakKe pacCMOTPEH BOIPOC O COOT-
BETCTBHU YKPAHHCKOTO 3KOJIOIMYECKOr0 3aKOHO/ATENIbCTBA €BPOINEHCKHM IPaBOBBIM
cTaHgapTaM B cepe coxpaHeHUst Onopa3Ho0Opas3yst ¥ POPMHUPOBAHHS SKOIOTHIECKOI
ceTH. AKIEHTHPOBAaHO BHHMaHHE Ha COBEPIICHCTBOBAHMH KaK TEPMUHOJIOTMYECKON
0a3bl, TaK M COJAEPIKATENIBHBIX MOAXOA0B K PEryJIMPOBAHUIO IIPUPOIHO-3AMIOBEIHOTO
dhonna B Ykpanne.
KimoueBble ciioBa: coxpaHeHue 0HopazHooOpasus, (popmupoBaHue Bceeespomeii-
ckoii axonornueckoit cetu, HATYPA — 2000, eBponeiickue mpaBoBble CTaHIAPTHI, 3a-
IUTa TUKOH (1opsl U GayHbl, OXpaHa OHOChEpBHI.

analysis of ELS, in particular, the
definition of the ELS, description of

roblem setting. Expression of the
European integration intentions

of Ukraine since independence can be
absolutely estimated as the beginning of
a new page in the political, economic,
cultural and legal life of a Ukrainian
society. At the same time, the EU as
an interstate association of European
countries imposes a number of various
requirements, which Ukraine should
follow to become a full EU member.

The legal obligations have a special
importance among all variety of
requirements and their essence is reduced
to approximation of Ukrainian legislation
with the European legal standards
(ELS). However, the issues related to
elucidation of content, features and
specific legal instruments environmental
of policy realization in the current state of
development are insufficiently studied by
environmental law science.

State of research. The issues related
to the studying of general theoretical

their characteristics and place in the
international legal system were studied
by domestic and foreign scientists:
0. Kyivets', Ye. Onyshko, L. Luts', R. Pet-
rov, D. Ratsiboryns'ka, O. Strel'tsova.

Ascertainment of ELS features in
the field of organization, protection,
effective usage of nature reserve fund and
formation of ecological network has been
the subject of research of such specialists
in environmental law: V. Andrejtsev,
M. Vaschyshyn, P. Hvozdyk, A. Het'man,
V. Lozo, M. Maksymenko, N. Malysheva,
A. Sokolova, Yu. Shemshuchenko.

So, the purpose of this article is a
comprehensive analysis of European
environmental legislation in the sphere of
biodiversity conservation and formation of
a coherent European ecological network.

Basic material. European legal
standards in the field of biodiversity
conservation and ecological network
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formation are the highest in the World.
It is a result of fruitful EU cooperation
towards sustainable development, work
for which according to F. Aldson, is one
of the most explicit legal commitments to
the sustainable future [1, p. 1].

The lack of a single complex definition
of ELS results in broad discussions around
this term. For instance, D. Ratsiboryns’ka
delineates European legal environmental
standard as a legal norm based on
principles and comprising primary
and secondary European legislation,
aiming at the most objective, effective,
and  contemporary  implementation
of environmental law [2, p. 48].
Such position is enough reasonable
because if the primary legislation lays
down the most important principles of
EU policy implementation, the secondary
legislation details the concrete objectives
of environmental policy.

A. Zhloba has supplemented the
European environmental legislation by
acts of case law and international treaties
[3, p. 50].

The deep analysis of the European
approach to such legal form of
environmental protection as the creation
of protected areas (which is typical for
Ukraine) and studying the legal principles
of the EU in this area give an opportunity
to make conclusion about different views
on the formation of ecological network
and place of protected areas in this
network. Thus, they do not use the term
“nature reserve fund” (as they use in
Ukraine) in Europe. Taking into account
the functionality of protected areas, the
EU operates by term “nature protection
and biodiversity conservation”.

The prepotency of this approach is
associated, primarily, with the fact that human
pressure is not directly harmful to the land or
water areas that are especially protected, but
to living organisms that find their salvation
in these. Therefore, ELS in the field of
biodiversity conservation and econetwork
formation are reduced to protection of
biodiversity through the announcement of
certain areas especially protected.

Thereby, the concept of “nature
protection and biodiversity conservation”
is a broad category and it comprises
several directions: 1) the protection
and conservation of biodiversity; 2)
the protection of natural habitat; 3) the
legal protection of wild flora and fauna
[4, p. 325, 331,335].

Despite such differentiated approach,
all elements forming the system of
nature protection and conservation of
biodiversity in the EU are interconnected
and interdependent with each other.
Accordingly, the productive protection
of wild flora and fauna on the sustainable
development conditions is impossible
without legal protection of their natural
habitat. In turn, the protection of natural
habitats has purposeful character — the
creation of favorable conditions for
the natural existence of all biodiversity
components, including wild flora and
fauna.

Environment Action Programmes
had progressive significance throughout
the entire history of European legislation
about nature protection and biodiversity
conservation. Despite its recommendative
character, they have promoted the
establishment of clear principles of EU
environmental policy implementation.

The Sixth Community Environment
Action Programme “Environment 2010:
Our Future, Our Choice” (2002 — 2012)
has a crucial importance for nature
protection and biodiversity conservation
[5]- The idea of creating a network Natura—
2000 and the promotion of expansion the
network in the candidate countries for EU
membership was the innovation of the
Sixth Action Programme.

The Seventh Environment Action
Programme to 2020 “Living well, within
the limits of our planet” of 23 November
2013 is valid currently and EU has
expressed the intentions to take measures
that are aimed to halting the loss of
biodiversity by this Programme [6].

The activity of the European
institutions is diverse and carries out
according to many vectors. Given their
specificity, they can include concrete
directions, which are aimed at realization
ofthe key objectives and goals of particular
environmental protection aspects.

For example, based on the
fundamental analysis of European
environmental legislation A. Getman and
V. Lozo designate biosphere protection as
one of the sphere of environmental policy
implementation. In the scientists’ opinion,
the development of EU legislation on
biosphere protection includes such
directions: 1) wild flora and fauna
protection; 2) biodiversity conservation;
3) protection of forests; 4) solution of
climate change problem; 5) organization
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of natural resources; 6) regulation of
genetically modified organisms [7, p. 98].

Despite the organic interrelation of
all the above mentioned aspects of nature
protection and biodiversity conservation,
their interdependence and prosecution of a
common goal - maintaining the ecological
balance in Europe by preserving the
natural heritage of wild flora and fauna
and their habitats, we consider it advisable
to differentiate ELS through functional
criterion on such groups:

1. ELS in the sphere of conservation
and sustainable use of biodiversity

The adoption in 1992 of the
Convention on biological diversity (CBD)
is doubtless achievement on the way
to reach the effective protection of all
biodiversity components. The measures
and methods, fixed by the Convention
and aimed to anticipate, prevent and
attack the causes of significant reduction
or loss of biological diversity are the
main instruments of CBD realization.
There are two main tools of conservation
and sustainable use of all biodiversity
resources, fixed by the Convention: ex-
situ conservation (means the conservation
of components of biological diversity
outside their natural habitats) and in-situ
conservation (means conditions where
genetic resources exist within ecosystems
and natural habitats, and, in the case
of domesticated or cultivated species,
in the surroundings where they have
developed their distinctive properties) [8].
It is necessary to emphasize that it was
the innovative approach to biodiversity
protection.

Pan-European Biological and
Landscape Diversity Strategy, adopted in
Sofia 1995, was the mechanism of CBD
implementation in the EU. The execution
ofaEU priority task—formation of Member
States national ecological network and
development of program for the formation
of European single ecological network as
a means of preservation, enhancement
and restoration of key ecosystems, natural
habitats, species and landscape elements
is the main value of this strategy [9].

On 4th February 1998, the European
Commission adopted a Communication
on a European Biodiversity Strategy.
The main quintessence of this Strategy
was establishing the mechanism to
ensure the integration of biodiversity
concerns into other policy areas with
aim to anticipate, prevent and attack the



LEGEA SI VIATA

causes of significant reduction or loss
of biological diversity. Biodiversity
Action Plans, adopted in 2001, are the
practical tools of goals achievement
which assigned by the Strategy and
there are: The Biodiversity Action Plan
on Economic and Development Co-
operation, The Biodiversity Action
Plan on Agriculture; The Biodiversity
Action Plan on Conservation of Natural
Resources; The Biodiversity Action Plan
on Fisheries [10].

Currently, the EU has adopted the
Biodiversity Strategy to 2020, which
includes six major objectives. The
particular attention is paid to strategies
of combating with invasive alien species
that threaten biodiversity in the EU. To
this end, the EU Council and European
Parliament adopted Regulation Nell43
/ 2014, which aims to prevention and
management of the introduction and
spread of invasive alien species [11].

2. ELS in the sphere of wild flora
and fauna protection and their natural
habitats.

Awareness by the  European
community of common gene pool of
fauna and flora for maintaining ecological
balance and the need to protect the natural
heritage from human over-exploitation
led to the accession of the European
legal space to a number of international
legal instruments that are related to
various aspects of the legal regime of
wild flora and fauna. First of all, there are
Convention concerning the protection of
the world cultural and natural heritage
(1972); Convention on International Trade
in Endangered Species of Wild Fauna and
Flora) (CITES, 1973 p.); Convention on
the conservation of migratory species of
wild animals (Bonn Convention, 1979);
The Bern Convention on the Conservation
of European Wildlife and Natural Habitats
(1979 p.); Convention on Wetlands of
International Importance especially as
Waterfowl Habitat (1971 p.).

There was adopted Agreement on
the Conservation of African-Eurasian
Migratory Waterbirds of 16 June 1995
under aegis of Bonn Convention. The
main idea of Agreement is taking
measures by Parties to conserve migratory
waterbirds, giving special attention to
endangered species as well as to those
with an unfavourable conservation status.
The Agreement was approved in EU by
Council Decision on 18 July 1995 [12].

On the execution of the CITES,
there were adopted Council Regulation
(EC) No 338/97 of 9 December 1996 on
the protection of species of wild fauna
and flora by regulating trade therein
[13] and Commission Regulation No
865/2006 lays down detailed rules for the
implementation of Council Regulation
(EC) No 338/97 [14].

The Council Directive 79/409/EEC
of 2 April 1979 on the conservation of
wild birds (Birds Directive) and Council
Directive 92/43/EEC of 21 May 1992 on
the Conservation of natural habitats and
of wild fauna and flora (Habitat Directive)
are the cornerstones of nature protection
in Europe.

The Birds Directive was adopted
in context of public awareness about
necessity of all species of wild birds
conservation as a common natural heritage
and taking particular legal mechanism of
their protection. This Directive obligates
the Members of EU to take measures
for preservation, maintenance or re-
establishment a sufficient diversity and
area of habitats for all the species of
birds by: a) creation of protected areas;
b) upkeep and management in accordance
with the ecological needs of habitats
inside and outside the protected zones; c)
re-establishment of destroyed biotopes;
d) creation of biotopes [15]. For the
preservation of wild birds and protection
from hunting and trapping Directive
provides the establishment of Special
Protection Areas.

The aim of Habitat Directive shall
promotion of ensuring biodiversity
through the conservation of natural habitats
and wild fauna and flora protection in the
European territory [16]. The creation of
Special Areas of Conservation is applied
for the maintenance or restoration, at a
favourable conservation status, of the
natural habitats and the populations of the
species for which the site is designated.

Despite the adoption of directives
at different times, they establish a
coordinated list of measures aimed at
protecting the most valuable wild flora
and fauna and their natural habitats.
The formation of a coherent European
ecological network Natura — 2000 is the
key elements of implementation all above
objectives.

So, these two Directives represent the
most ambitious and large initiative scale
ever undertaken to conserve Europe’s rich
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natural heritage and ecosystems [17]. In
addition, they represent a new approach
to biodiversity conservation, taking into
account the complexity of natural habitats
and associated species of wild flora and
fauna, and a new challenge to develop
the most effective system of protection
through cooperation of many countries.

International territorial agreements
aimed at sustainable development of the
mountain regions may also be considered
as sources of ELS.

First of all, it is the Alpine Convention,
which was opened for signature in
1991 (entered into force in 1995). The
main purpose of the Convention is the
development of Alps region common
heritage and its preservation for future
generations through international
cooperation. Convention is based on the
fact that the Alps are unique and the only
mountain areas where overlap interests of
many countries [18].

Recognizing the experience gained
in the framework of the Alps Convention
as a successful model for the protection
of the environment and sustainable
development of mountain regions, the
Framework Convention on the Protection
and Sustainable Development of the
Carpathians of 22 May 2003 was adopted.
Ukraine, as a party of Convention,
takes measures to ensure a high level
of protection and sustainable use of
natural and semi-natural habitats, their
continuity and connectivity, and species
of flora and fauna being characteristic
to the Carpathians. The cooperation in
developing an ecological network in the
Carpathians, as a constituent part of the
Pan-European Ecological Network, in
establishing and supporting a Carpathian
Network of Protected Areas is important
direction of Convention implementation.
[19].

Therefore, EU legislation can be
considered as one of the most advanced
in the universe due to compliance with
current socio-economic and political
transformation and strict regulation of
all directions of nature protection and
biodiversity conservation.

Besides, A. Hetman and V. Lozo give
the complex character for EU legislation
on the biosphere protection proved by the
fact that improvement in one sector helps
resolve related issues [7, c. 108].

It should be noted that Ukrainian
approaches to protect species of wild
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fauna and their natural habitats correspond
to European approaches only in some
extent. For example, the Law of Ukraine
“On Fauna” directs to preservation and
improvement of wildlife habitat and to
providing the conservation of all species
and population animals’ diversity. At
the same time, the protection of fauna
provided, in particular, by the protection
of habitats, breeding conditions and
migration routes of animals and formation
of ecological network, the creation of
national parks, nature reserves and other
natural protected areas [20].

However, the inconsistence of Laws
“On Nature Reserve Fund in Ukraine”,
“On Ecological Network”, “On Flora”,
“On Fauna” and lack of a complex
approach to legal regulation of wild
flora and fauna species and their natural
habitats are the main imperfections in
Ukraine. Ukraine legislation operates the
term “places of settlement and growth”
(the Law “On Ecological Network™)
instead of “natural habitats”. Moreover,
the concept of nature reserve fund isn’t
applied in Europe; environmental policy
of EU aimed at formation of a coherent
ecological network that comprises the
SACs and SPAs.

In the conclusion, we focus on the
need to harmonize Ukrainian conceptual
and categorical apparatus with the
generally recognized concepts and terms
used in the EU. Herewith, it can be reach
by the coordination and synchronization
of terminological base of European nature
protection and biodiversity conservation
in the Ukrainian legislation, but not a
complete duplication of EU terminological
apparatus. It is a necessary adaptation
requirement of Ukrainian legislation
to European legal values, because the
effectiveness of legal regulation of certain
social relations depends on the state of
terminology database providing.

In our point of view, the revision
of Ukrainian conceptual approaches to
ecological network forming is also a
topical requirement in current state of
development. In the process of research
it was established that the EU uses the
habitat concept as a base of ecological
network. In Ukraine, this concept
reflected fragmentarily, in particular,
ecological network creates with the
purpose of improvement of conditions
for forming and renewal of environment,
increase of natural resource potential of

Ukrainian territory, saving landscape and
biological diversity, places of settlement
and growth of valuable kinds of flora and
fauna, genetic fund, ways of migration of
animals through joining territories and
objects of nature reserve fund, as well
as other territories which are especially
valuable for environmental protection and
are subject to special protection.
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JIEMEHTBI CYBBEKTUBHOM CTOPOHBI
AIMUHUCTPATUBHBIX JEJIUKTOB
B 3AKOHOJATEJIBCTBE YKPAUHBI

U CTPAH EC: CPABHUTEJIbHBINA AHAJINA3

Ourer TKAYEHKO,
acTMpaHT Kadeapbl aIMUHUCTPATUBHOTO U XO3SHCTBEHHOTO TpaBa
3anopo’KCKOT0 HAIMOHAILHOTO YHUBEPCUTETA

Summary

This article devoted to comparative analysis of Ukrainian’s Code of administrative
offences and laws of European Union countries, namely interpretation of basic notion —
administrative offence, and also interpretation of elements of subjective aspect (mental
elements) of offence. In article are gradually considering conceptual apparatus in laws
of such European countries as Austria, Poland, Czech Republic, Slovakia, Moldova,
Germany, Italy, Bulgaria, Estonia. Also is being paid special attention to differences
between law systems of countries, because in some countries administrative offence is a
part of criminal law. Except it attention pays to mental elements which have or not have
normative consolidation.

Key words: subjective aspect (mental elements), fault, intent, imprudence, motive,
purpose, emotional state.

AHHOTAIHUSA

Crarbsi MOCBSIIIICHA CpPaBHUTEIbHOMY aHanmu3y Kozekca o0 aJIMHHHCTpPaTHBHBIX
MIpaBOHAPYIICHUSIX YKpauHbI U 3aKOHOB cTpaH EBpomneiickoro Coro3a, a UMEHHO TOMY,
KaK MHTEPHPETUPYIOTCS B HUX TAKO€ OCHOBHOE MOHATHE, KaK aIMUHUCTPATUBHOE Mpa-
BOHApYICHUE, a TAKXKE IEMEHThI CyObeKTUBHOM CTOPOHBI IIpaBOHApyIIeHus. B cTtarbe
IIOCTENIEHHO PacCMaTpPUBAIOTCA IOHATHIHBIC almaparbl 3aKOHOB TAKUX EBPONEHCKUX
cTpaH, kak ABctpus, [lonbma, Yexus, CnoBakus, Monnosa, [ epmanus, Utanus, bonra-
pust, Dctonus. Takke oOpaiieHo BHUMaHKE Ha 0COOCHHOCTH 3aKOHOIATEILCTBA HEKOTO-
PBIX CTpaH, a IMEHHO Ha TO, YTO B HEKOTOPBIX CTPAHaX aAMUHUCTPATUBHbIC HAPYILICHUS
CUMTAIOTCSl YACThIO YTOJIOBHOTO IpaBa. [IpoBOaMTCS cpaBHEHUE TOTO, KAKHUE AIEMEHTbI
CYyOBEKTUBHOM CTOPOHBI HAXOSIT HOPMATHBHOE 3aKPEIUICHHE, 8 KAKUM HE y/IEIeHO BHU-
MaHne. PaccMOTpeHB! 0COOSEHHOCTH B MHTEPIPETANH MOHATHH TaKUX (POPM BHHBI, KaK

YMBICET U HEOCTOPOXKHOCTb.

KuroueBble cioBa: aJMUHHCTPaTHBHOE HapylEHHE, BUHA, YMbICEN, HEOCTOPOXK-
HOCTh, MOTHB, 11€J1b, SMOIIMOHATILHOE COCTOSTHUE.

I IOCTa]—lOBKa npodiembl. Ykpa-
HMHA SBISIETCS MOJIOABIM pas3-

BUBAIOIIUMCSL  TOCYAapCTBOM, MHOTHE
3aKOHBI KOTOPOTO SBIISIOTCS BHIOH3ME-
neuneiMu 3akoHamu CCCP, u Kogekc 00
aJIMMHHCTPATHBHBIX IPaBOHAPYIICHUAX
VYKpanHbl HE SBISETCS HCKIIOUCHHEM.
B xomekce ymymieHsl MHOTHE MOMEH-
TBI, KOTOPBIE UMEIOT MECTO B HBIHEIIHEE
BpeMsl (HampuMep, COCPEIOTOYEHHOCTH
JIUIIB Ha (PU3UUSCKUX JIMIAX U YITyIIeHHe
IOPUIMYECKOTO JIMIAa Kak CyOBeKTa OT-
BeTCTBEHHOCTH). CyOBEKTHBHAsI CTOPOHA
SIBISIETCSl TEOPETHYECKUM TIOHITHEM U
HE HMMEET HOPMATHBHOIO 3aKpEIUICHHUS.
Cpenu  y4eHBIX CYIIECTBYET MHOXe-
CTBO MHEHHI HacyeT TOro, 4ro Xe Ta-
Koe CyObeKTHBHAs CTOPOHA, HO B IEJIOM
OOJBLIMHCTBO CXOAUTCSA HA TOM, YTO 3TO
NICUXWYECKOE COCTOSHUE MPaBOHAPYIIH-
TeJIs, KOTOPOe 0053aTelIbHO BKJIIOYACT B
ce0st BUHY (IICUXMYECKOE OTHOLICHHE K

MIPOTHUBOIIPABHOMY JI€HCTBHUIO), a TaKXKe
MOKET BKJIIOYaTh B ce0sl MOTHUBHI, IIEIH,
SMOIOHAIILHOE COCTOSTHIE B MOMEHT CO-
BepieHus. B ommyane ot camoro moHs-
THSI CYyOBEKTUBHON CTOPOHBI, TIOHSATHS €€
3JIEMEHTOB YacTO 3aKPEIUICHBI B 3aKOHAX.

AKTyaJIbHOCTh TeMbI HCCJIe0Ba-
HHUS. YKpauHa CTPEMUTCS K TOMY, 4TOOBI
€e 3aKOHBl COOTBETCTBOBAJIM EBPOIIEHi-
CKMM HOpPMaM, HEMAJIOBR)KHBIM SIBISAETCS
O3HAKOMJICHHE C EBPOIECHCKHM 3aKOHO-
JIaTeIbCTBOM ISl TOTO, YTOOBI 0OpaTHUTh
BHMMAaHHUE Ha HEKHE YIYIICHUS B yKpanuH-
cKoM 3akoHopaTenbcTBe. CyObeKTHBHAS
CTOpOHA SIBIISICTCS OAHOM W3 COCTaBIIs-
IOMWX TpaBoHapymieHus. Eciam oOwext
MOCATATEeNIbCTBA M OOBEKTHBHASI CTOPOHA
00s13aTeNIFHO CozlepKaTcst B Ae(pUHUINIX
cTarei, To CyOBeKT M DIEeMEHTHI CcyObe-
KTUBHOM CTOPOHBI YKa3bIBAalOTCS B CTa-
ThE Ul KOHKPETUKH, TO €CTh KOTJa He-
00X0AMMO YyKa3aTh, YTO ONpEEICHHbIN



