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IIYTU COBEPIIEHCTBOBAHUA
HAIIMOHAJIBHOI'O 3AKOHOIATEJBbCTBA
YKPAUHBI, PETI'YJIMPYIOIIEI'O OIIEPATUBHO-
PO3BICKHYIO JEATEJBHOCTD

Hrops HIMHKAPEHKO,
KaHAUAAT IOPUIHYECKUX HayK, Ipodeccop,
mpodeccop kadeapbl OIepaTHBHO-PO3BICKHON AEATEIBHOCTH U CIEIUATBHON TeXHUKH
JIHenpomneTpoBCKOro rocyAapcTBEHHOT0 YHUBEPCUTETA BHYTPEHHUX el

Summary

The article deals with determination of directions of improvement of legal regulation
of operational-search activities of The National Police of Ukraine. The author has
determined that the improvement of The National Police’s operational-search activities
should be carried out with elaboration of the newest Law of Ukraine “On operational-
search activities” and amending the current Law of Ukraine “On National Police” as
well as the improvement of interministerial normative base.

Key words: National Police, criminal justice, operational-search activities,
operational-search proceedings, operational-search measures, criminal proceedings.

AHHOTanUsA
CraThsl TIOCBSILEHA ONPEJCICHUIO HANpaBICHUI COBEPIICHCTBOBAHMS 3aKOHO-
JIaTeNIbHOTO PETYINPOBAHUS ONEPATUBHO-PO3BICKHON nesTenbHOCTH HanmonansHol
noaunuy YkpauHsl. OmpeneneHo, 4To COBEPIICHCTBOBAHHE OIEPATHBHO-PO3BICKHON
JeATeabHOCTH HalnoHanbHOW MOJNMIMHU JOJDKHO MIPOUCXOJMTh O IYTH pa3paboTKH
HoBeiinrero 3akoHa YkpanHsl «O0 orepaTHBHO-PO3bICKHOM AESTENbHOCTHY U BHECEHUS
COOTBETCTBYIONINX M3MEHEHMH B JeicTByromuil 3akoH Ykpamnsl «O HannonamsHoit

TIOJIMIIMNY, @ TAKKE COBEPIICHCTBOBAHUA Me)I(Be)]OMCTBeHHOﬁ HOpMaTIdBHOﬁ 0askbl.
KiawueBble cioBa: HaHI/IOHaJ'[BHaSI NoJmnys, yrojoBHas IIOJHIUS, OICPAaTUBHO-

PO3BICKHAsA ACATCIBHOCTD,

ONIEPATUBHO-PO3BICKHOC IIPOU3BOACTBO,

OIlepaTUBHO-

PO3BICKHbBIE MEPOIIPUATHS, YTOJIOBHOE IPOU3BOACTBO.

HOCTaHOBKa npoodJemsl. 3me-
HeHHe TPeOOBaHUH K JesATeNb-
HOCTH MPAaBOOXPAHHUTEIBHBIX OPTAHOB
B COOTBETCTBHH CO cTaHmapramu EBpo-
MEHCKOTO Cy/a o TIpaBaM 4YeloBeKa (Ja-
nee — ECITY) tpebyer HOBOTO TMonmxona
K (OPMHPOBAHUIO CHCTEMBI 3aKOHOJA-
TEIHHOTO PETYIHPOBaHUS PaboTHI orre-
paTUBHBIX mozapasnenennii Haunonans-
HOW MOJIMIUK U OINPEAEJICHUs ee MecTa
B MOJENN HPOaKTHUBHON monuueickoi
NeATEIILHOCTH  TPaBOOXPAHUTEIBHBIX
OpraHoB YKpauHbI.

AKTyaJlbHOCTh TeMbl. M3yueHue
TEOPETUKO-TIPUKIIA/IHBIX PaboT, TOCBS-
LIEHHBIX TIPOOJIEMaM MPaBOBOTO pery-
JIUPOBAHUSI ONEPATUBHO-PO3BICKHOMN Je-
SITEIBHOCTH, TIOKa3bIBAET, YTO CETOHS
MIPAKTHYECKH OTCYTCTBYIOT KOMIUIEKCHBIE
Hay4YHBIE HCCIICIOBAHUS, HAIllpaBICHHBIE
Ha (opMHpOBaHME IIPABOBOTO CTaTyca,
ompeneneane (QyHKIUH ¥ KOMITETCHIINH
HaronanpHOM TONUIAN KaK OCHOBHOTO
CyOBeKTa OIepaTHBHO-PO3BICKHON Jiesi-
TEJIHOCTH.

B nocnenHue roxsl nmpobiaemaM mpa-
BOBOTO PErYJIMPOBAaHHS ONEPATHBHO-PO-

3BICKHOW JedrenbHOCTH HanuonanbHOM
MOJMIUH HA YPOBHE CHCTEMHOTO JIOKTOP-
CKOT'0 HCCJIEIOBaHUS He OBLIO MOCBSIICHO
HU OJHOH paboThl, HECMOTpPS Ha TO YTO
(akTHUYECKH KaKI0e MOHOTrpauyecKkoe
M3IaHUE COMEPIKHUT pas3ziel, pacKpbIBaro-
U OTJeTTbHBIC TPOOIEMBbI IPABOBOTO pe-
TYTHPOBAHUS ONIEPATHBHO-PO3BICKHOM Jie-
srensHOCTH (A.M. Bannypxo, C.1. Mun-
uenko, B.E. Tapacenxo, B.B. Illen-
npuk, A.A. IOxs0 m ap.) [1, c¢. 140-200;
2,c¢. 13-96; 3, c. 61-86].

Hu oxna n3 m3nanubIX pabot HE pac-
cMmarpuBasia mpoOieMbl M HaIlpaBICHHS
(hopmMHpOBaHUST E€IUHON CHCTEMBI HOp-
MaTUBHOTO PEryJIHPOBaHUS ONEPATHBHO-
PO3BICKHOH JEATETbHOCTH M CO3IaHUS
COBPEMEHHOTO MHOTOACHEeKTHOTO 3aKo-
HozmaTenbHOro akrta «O0 ormepaTHBHO-PO-
3bICKHOM NIESITeIbHOCTHY, a TaKKe KOH-
LENTYyaTbHOU MOJIENN OTKPBITOTO MEKBe-
JIOMCTBEHHOTO HOPMAaTHBHOI'O aKTa.

Henpb crarbu — ompeneneHue myTei
MOJICPHU3AIUU  OINEPATUBHO-PO3BICKHO-
T0 3aKOHOJATENhCTBA YKpPaWHBI B COOT-
BETCTBUHU C TPEOOBAHUSIMH CTaHIAPTOB
ECITY.
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H3n0:xeHHe 0CHOBHOTO MaTepHaja
Hucciae0BaHus. AHalu3 MHEHUH yue-
HBIX, NPABO3ALIMTHUKOB M MarepHaioB
€CIIY cBunerenscTByeT [4; 5], uTO MU-
POBBIMH  CTaHAapTaMu (HOPMUPOBAHUS
HAIlMOHAJIBHBIX CHCTEM 3aKOHOIATEIIb-
CTBAa B 4aCTH IPOBEICHHS ONEPATHUBHO-
po3bickHbIX Meponpusatuit (CCMII —
CHEIUATBHBIX CIEJCTBEHHBIX METOJO0B
U NIPUEMOB), OIPAaHMYMBAIOIIUX [PaBa U
cBOOO/IBI UETOBEKA, SABISACTCS 00s3aTeIh-
HOCTH HAJIMUNS B 3aKOHOAATEIBHBIX aK-
Tax CIeIyIOIero:

— KOHKPETHOTO CIIHCKa, a He Kiac-
cuUKaNK TPECTYIUICHNH, MOATOTOBKA
WM COBEPIIEHHS] KOTOPBIX MOXET ITIpH-
BECTH K POBECHHUIO KOHKPETHBIX BHJIOB
OTIEPAaTUBHO-PO3BICKHBIX MEPOIPHATHIA,
OrpaHMYMBAIOIINX [1PAaBa U CBOOOJBI ye-
JIOBEKa,;

— oIpejAesieHue KaTeropuil Jum —
00BEKTOB, B OTHOIIEHHH KOTOPBIX MO-
I'yT OBITh HCIIOJIB30BaHBI KOHKPETHbIC
OIEPaTHBHO-PO3BICKHBIE MEPONIPHATHS,
OrpaHMYMBAIOIINE NPaBa U CBOOOJBI ye-
JIOBEKA;

— OIpezeNiCHHE BUA0B H MEXaHI3MOB
cyne0HOro, agMHUHHUCTPATHBHOTO, TPaXK-
JAHCKOTO M TAapJIaMEHTCKOTO KOHTPOJIS
3a OIEPaTUBHO-PO3BICKHON IESTEIbHO-
CTBIO C WCIIOJIb30BaHHEM OIEPAaTHBHO-
PO3BICKHBIX MEPONPUSATHI, OTpaHUIHBa-
IOIIMX IpaBa U cBOOOIbI YEIIOBEKa,

— TpeOOBaHME O HEBO3MOXKHOCTH
IIPOBEJICHUSL  OIEPAaTHBHO-PO3BICKHBIX
MEpOIPUATHH, OTPAaHUYHBAIONINX TpaBa
1 cBOOO/IbI YEJIOBEKa, 110 IIEPBUYHOMN UH-
(dopmanuu;

— IOJIOKEHHE O BO3MOXKHOCTH CaHK-
LMOHMPOBATh OrPaHUYCHHE TIPAaB U CBO-
00/bI YeIOBEKa BO BPEMs OIEPaTUBHO-
PO3BICKHOM JEATENILHOCTH TOJBKO TI0
MOTHBHPOBAaHHOMY HHCHMEHHOMY IIpen-
CTABJICHUIO COOTBETCTBYIOIIETO JOJIXK-
HOCTHOTO JIMIIa ONIEPAaTHUBHBIX MOApa3/e-
JICHWH TIOJIUINH ¥ CIICLICITYKO, a TaKkke
MIPOKypaTypHl;

— TIONlyYeHHe pa3pelIeHus] Ha IIpo-
BE/ICHHE OIEPATHBHO-PO3BICKHBIX Me-
pONPUATHH, OTPAHUUYMBAIOIINX MpaBa
u CBOOOIBI 4YEIOBEKa, KOTOPOE MaaeTcs
TOJIBKO IOCIIE MOMYYEeHUsI CAaHKIUH CyJa
(CIeICTBEHHOTO CYIbH);

— YeTKOe OrpaHHYeHUE CPOKa Ipo-
BE€/ICHHsS KOHKPETHBIX OIEpPaTHBHO-PO-
3BICKHBIX MEPONPHATHI, OrpaHUYHBAIO-
LIMX [paBa U CBOOOIbI YEIIOBEKA,;

— OIpeAesieHHe HOPMAaTHBHBIX Ipa-
BUJI M TPOLEAYPHI TNPEACTaBICHUS U

nyOJaMKanys OTYETOB M MaTepHajioB
CTaTUCTHKU IO CAHKIMOHWPOBAHUIO H
MPOBEICHUIO  OTIEPATUBHO-PO3BICKHBIX
MEpPONPUATHHA, OTPAaHUYNBAIONINX ITPaBa
1 CBOOO/IBI YEIIOBEKA,

— TPeIyCMOTPEHBl OrpaHHYUBAIO-
e Mepbl 0OMeHa C MHBIMH IIPaBoOXpa-
HHUTEJIBHBIMM OpraHaMH MaTepuallaMu ¢
pe3yabTaTaMi  ONepaTHBHO-PO3BICKHBIX
MEpOIPUATHH, OPAHNYMBAIOLIUX TIPaBa
U cBOOOIbI YEIIOBEKa,;

— OIpe/eIeHNEe MOpsJIKa U OCHOBA-
HHUH pacceKpeyMBaHMs, a TAKXKE YHHY-
TOXKEHHMS MaTepHajoB OIEepPaTHBHO-PO-
3BICKHBIX MEPONPHITHI, OrpaHUYMBAIO-
IIMX TIpaBa U CBOOOABI UEIOBEKa;

— YCTaHOBJICHHE TOPSKA XPaHCHHS
U YHUYTOKCHWS KOMHH, MEPBUYHBIX
MaTepHajoB, €ClIM He OyAeT MOIydeHO
MOATBEP)KICHUH MPECTYNHOW JesITelb-
HOCTH.

Ha wummnemeHnTamuio OTMEYEHHBIX
cTaHzapToB OblJIa HAaNpaBJIeHa MOJCPHU-
3a1Usl ONEepPaTUBHO-PO3BICKHOTO 3aKOHO-
JaTenbeTBa nocie npuHATus B 2012 rony
HOBOro KpHMHHaJIbHOrO mnpoueccyalb-
HOTO KoJleKca YKpauHBl [6].

B geiictBylomiee omnepaTuBHO-PO-
3BICKHOE 3aKOHOJATENbCTBO OBUIM BHE-
CEHbI H3MECHEHHUS:

— 3aJOKEHbl MPHHUUIBL (OPMHPO-
BaHUS MIPOAKTUBHON MOJENN ONEpPaTHB-
HO-PO3BICKHOH JEATEIbHOCTH, OCHOBHOE
coZiepKaHne KOTOPOW 3aK/IIOYaeTcsi B
OpHEHTALNHU HETJIACHOTO PACClIeTOBaHUS
Ha MpeIynpexaeHue, BEIIBICHNAE U TIpe-
KpalleHue npecryrieHuii (cr. 7 3akoHa
Vkpaunasl «O0 orepaTHBHO-PO3BICKHOI
JIEATEITHbHOCTHY);

— OrpaHUYEHbl OCHOBOIOJIATAOIINE
HNPUHLIUIBI TIPOBEICHHS OTEPATHBHO-PO-
3bICKHOW JICATENBHOCTH TPEMsI BUJIAMM:
BEPXOBEHCTBOM IIpaBa, 3aKOHHOCTbIO,
cOOJIOZIEHNEM TIPaB U CBOOOJ YeloBeKa
(ct. 4 3akona Ykpaunsl «O0 onepaTuBs-
HO-PO3BICKHOH J€ATEIILHOCTHY);

— M3MEHEHBl OCHOBAaHMS M MOBOJbBI
MIPOBE/ICHUS OTIEPaTUBHO-PO3BICKHOH Je-
STEIBHOCTH C LEIbIO MPOTHBOACHCTBHS
MpecTymHOCTH (CT. 6 3akoHa YKpauHBI
«O0 omepaTuBHO-PO3BICKHON ESITEThb-
HOCTH»);

— JaHO TIPaBO ONEPATHBHBIM IOA-
pa3zfeneHusM MPOBOJUTH CIICICTBEHHBIE
(pO3BICKHBIE) JEHCTBUSI W HEIJIACHEIC
CIIE/ICTBEHHBIC (PO3BICKHBIE) JCHCTBHSA
B KPUMUHAJIBLHOM IIPOU3BOACTBE 110 J0-
BEPEHHOCTH CJIEA0OBATENs, IIPOKYpopa
B NOpsAAKe, omnpeneneHHOM Kpumu-

HAJIBHBIM [POLECCYaIbHBIM KOJIEKCOM
(manee — VIIK) Vkpaunsr (ct. 41 VIIK
YKpauHsl);

— BHECCHBI M3MEHEHHUS B IEPEYCHb
IpaB  YIOJHOMOUYCHHBIX OINEPATHBHBIX
MoJpasaeNieHnii B cdepe NPOBEICHHS
OTEPATHBHO-PO3BICKHBIX MEPOTIPHUSTHIH
U TOPSIIOK MX CAHKIMOHHPOBaHuUs (CT. 8
3akona Ykpanubel «O0 orepaTuBHO-pO-
3BICKHOM J€ATEIBHOCTIY);

— IPOBEAEHO pa3rpaHUYECHUE B IO-
psiKe CAaHKUMOHMPOBAHMS OIEpaTHB-
HO-PO3BICKHBIX Meporpusatuii (OPM) u
HETJIACHBIX CJIC/ICTBEHHBIX (PO3BICKHBIX)
nedctBuil (4. 3 c1. 8 3akoHa YKpauHbI
«O0 onepaTHBHO-PO3BICKHON JeATEIb-
HOCTU»; CT. CT. 246251 VIIK Ykpauusr);

— M3MEHEHBI 3aJa4d U OCHOBAHUS
OIEPaTHBHO-PO3BICKHOTO TMPOM3BOJICTBA
B TIpeJieliaX OlepaTHBHO-PO3BICKHBIX JIEIT
(4. 1 ct. 9-1 3akona Ykpaunsr «O6 ome-
PaTHBHO-PO3BICKHOM JCATEIBHOCTHY);

— ompeJesieH Kpyr cyObeKTOB, KOTO-
PBIX 3aIpeIiaeTcs MPUBJICKATh K BBIMOI-
HEHHIO OIIePATHBHO-PO3BICKHBIX 3aja-
Huii (cT. 11 3akoHa Ykpaunsl «O6 onepa-
TUBHO-PO3BICKHON J€ATEIBHOCTIY);

— M3MEHEH MOPS/IOK OTKPBITHS U 3a-
KPBITHS ONEPATUBHO-PO3BICKHBIX A€ (CT.
cT. 9-1, 9-2 3akona Ykpaunsl «O06 onepa-
TUBHO-PO3BICKHON ACSTEIBHOCTHY).

B 10 e Bpems mpoBeIeHHBIN aHa-
U3 JeHCTBYIOLIETO 3aKOHOJATENIbCTBA,
PEryJIUpYIOLIEero  ONepaTHBHO-PO3BICK-
HYIO JEATEeIbHOCTb, MHCHHH YYCHBIX W
MIPAKTHKOB, BBIBOABI MEXIYHAPOIHBIX
9KCIIEPTOB IO3BOJISIIOT KOHCTaTHPOBATh
[7-11], gTo neiicTByromee omepaTUBHO-
PO3BICKHOE 3aKOHOAATEIIECTBO HMEET
PST HEZIOCTATKOB:

1. He ompeneneHsl Bce 3a1aHus,
CBOIMCTBEHHbIE  OIEPATHBHO-PO3BICKHON
NeATEIbHOCTH, U UX KOPPEKTUPOBKA B CO-
OTBETCTBUM C 3aaHUAMH oOOecriedeHHs
MIPOBE/ICHNS] HEIIACHBIX CJIEICTBEHHBIX
(PO3BICKHBIX) NEHCTBUII BO BpeMsl Yro-
JIOBHOTO ITPOU3BOACTBA. J{1Is TMKBU AT
9TOr0 HEOCTAaTKA U MPUBEICHHS HALKO-
HaJILHOTO 3aKOHOJATENILCTBA B COOTBET-
CTBHE C MHUPOBBIMH CTaHAapTaMHu o0e-
CIIeYeHHUSI TIpaB U CBOOOJ 4YeIOBeKa He-
00xoxmMo B HOBOM 3akoHe YKpauHbI «O0
OTIEPaTHBHO-PO3BICKHOHN AEATEIEHOCTH
yKa3aTb CIeayroulee:

1) ocHOBHas 3a/a4a ONEpaTHBHO-PO-
3BICKHOH JIeATEIBHOCTH — OOeCreYeHue
mpaB 1 cBOOO YeIOBEeKa M 3alluTa rocy-
JapCTBEHHOI Oe3omacHocTH [12];

2) IpOU3BOJIHBIE:
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— BBIIBICHHE, NPEIOTBPAIICHHE W
[IpEeKpallCHUe NPECTyIUICHUI;

— PO3BICK JIHII, KOTOPHIE COBEPIIMIH
MIPECTYIUICHHS;

— YCTaHOBJIEHHE MECTOHAXOMKICHHS
0e3BEeCTHO MCUE3HYBIIHX JIHII;

— olecrieueHue IPOBEICHUS ClEl-
CTBEHHBIX (PO3BICKHBIX) M HENIACHBIX
CJIC/ICTBEHHBIX (PO3BICKHBIX) A€HCTBHI BO
BpEMsl YTOJIOBHOTO ITPOU3BOACTBA (COMpPO-
BOXK/ICHHE HEIJIACHOTO PACCIIE0BaHUs BO
BpEMsl YTOJIOBHOTO ITPOU3BO/ICTBA);

— IPOTHBOACICTBHE pPa3BebIBATEIb-
HO-TIOIPBIBHON ~ JICATENIBHOCTH  CIICII-
CIIy’k0 MHOCTPaHHBIX TOCYapPCTB U Opra-
HU3ALNIN;

— obecreueHne IesATENbHOCTH TIpa-
BOOXPAHHUTENBHBIX OPTAaHOB U JIUII, CIIO-
COOCTBYIOIIMX OMNEPATHBHO-PO3BICKHOM
NeSITENPHOCTH Ha OCHOBAHMSAX, OTIpesie-
JICHHBIX 3aKOHOJATEIhCTBOM YKpaWHbI
[13].

2. B Hopmax 3aKOHa OTCYTCTBYIOT
OIIpe/IeNICHUs] OCHOBHBIX KaTeropuii ore-
PaTHBHO-PO3BICKHON JesTensHoCTH. Ha-
NpaBJICeHHEM YCTPAaHEHHs yKa3aHHOTO He-
JIOCTATKa SABJISETCS BBEACHHE IIIOCCApHs B
Tekcte 3akoHa YkpauHbl «OO0 onepaTtus-
HO-PO3BICKHOM JESTEIILHOCTHY.

3. YenoBuem 3¢ (eKTUBHOTO POBEIe-
HUSI ONIEPaTUBHO-PO3BICKHOH AeATeIbHO-
CTH SIBIISIETCS 3aKOHOAATEIILHOE PaCIIupe-
HHUE O0IIUX U 3aKpeTIeHNe CIeNnaIbHBIX
MIPUHIIAIIOB OTIEPATHBHO-PO3BICKHOH J1es-
TENBbHOCTH. B 3aK0OHO/ATEIBbCTBE ClIeyeT
MIPEAyCMOTPETh MPUHIMIIBI 3aKOHHOCTH,
coOMozIeHns 1paB M CBOOOJ dYesloBeKa,
HACTYIaTeIbHOCTH,
CTH, COYETaHUS IIACHBIX M HENIACHBIX
MEpONpPHUATHH, B3aUMOJEHCTBUS C TrocCy-
JIAPCTBEHHBIMU OpraHaMH, HaceJeHHEM,
HEINPaBUTEILCTBEHHBIMH U OOIIECTBEH-
HBIMH OpTaHU3alUSAMHU, COOTBETCTBHS U
a/ICKBATHOCTH MCIIOJIb30BAHHS OIEPATHB-
HO-PO3BICKHBIX MEPONPHUATHH CTENeHH
00IECTBEHHOH OITACHOCTH HPOTHBOIPAB-
HOU JCATEIbHOCTH.

4. OTHOCHUTEIIBHO CYOBEKTOB OIepa-
THUBHO-PO3BICKHOM AEATENTPHOCTH B CH-
CTeMe HAIMOHAJIBHOH IMOMNINU HE OCY-
IIeCTBIICHa KOHKpeTu3amus. B 3akone
Vkpanusl «O0 orepaTHBHO-PO3BICKHOI
NIESITEIBHOCTH» TOJBKO OTMEYEHO, UTO

KOHCITMPAaTUBHO-

IpaBO  OCYLIECTBIATH OINEPAaTUBHO-PO-
3BICKHYIO JCATEIBHOCTh MOTYT I10Apa3-
JIeTIeHNs. KpUMHUHAIIBHON U CIIEIUAJIbHOM
nonuiuu. B 3akone Ykpaunsl «O Hauu-
OHAJILHOW TOJNIMU» TOXKE HE PACKPHITA
CTPYKTypa M KOMIIETCHIIUS KPUMHHAIIb-

HOW TIOJIMINH, YTO HApyIIaeT OCHOBHBIE
TpeboBanus cranmaproB €CIIY [14; 15].

5. B 3akoHe ykazaHo Ha BO3MOXXHOCTh
TIPOBEJICHNS OTIEPATHBHO-PO3BICKHOI Jie-
ATENFHOCTH C LENBI0 MPEXyTIPesKACHIUS
TSOKKHX W OCOOCHHO TSDKKUX TIPECTYTIIe-
Huil. IlpoBens anamu3 neicTByrolero
KPUMHHAJILHOTO KOZIEKCa, C y4eTOM MHe-
HUH CIIELHMAINCTOB B OTPACid YrOJOB-
HOTO TpaBa MOXXEM KOHCTAaTHPOBAaTh, YTO
OIEPaTHBHO-PO3BICKHBIE  MEPOIPUSTHS,
OrpaHUYMBAIOIIME [IPaBa U CBOOOIbI ue-
JIOBEKa, MOTYT UCIIOIb30BAThCS ISl IIPeJi-
YIPEXKICHHS, BBIBICHHUS U PEKpaICHHs
cBeiie 200 BHI0B MPECTYIICHUH.

B nenom B crpanax EBpomsr n Ame-
PUKH TIPOBOJHUTH OIEPATHBHO-PO3BICK-
HBIE MEPOTPHATHS, OrPaHWINBAIOIINE
mpaBa U CBOOOJB! YETOBEKA, MOXKHO IS
MIPEAYIPESKACHUS] U BBIIBICHUS IPECTY-
ieHnit okono 20 BUIOB IpeCTyIUICHHUI],
Cpear HUX MPECTYIUICHHS MPOTUB MHPA;
TOCyIapCTBEHHAss HM3MeHa; IIOJpHIB Jie-
MOKPAaTH4ECKOTO CTPOsl M 3aKOHHOCTH;
LIMTHOHAX MM Yrpo3a MexIyHapoIHOH
0€30I1aCHOCTH; TIPECTYIUICHUs HPOTHB
HAalMOHAJBHOH  000POHOCIIOCOOHOCTH;
yOHUIICTBO, TE€HOLM/, MOXHIICHUE JIIONei
C LEIbI0 BBIKYIIA; 3aXBaT 3aJO0XKHUKOB;
YHUUYTOXKECHHE HMYILIECTBa MyTEM IIOJ-
JKOTa WM B3PHIBOB B TPAHCIOPTHBIX
CpeAcTBaX M OTPABICHUS; TEPPOPHU3M;
MIPOTHUB OCHOBHBIX MOJUTHYECKUX M IKO-
HOMHYECKMX HHTepecoB [ocymapctBa m
psi OOIIEYTONOBHBIX NMPECTYIIEHUH, CO-
BEPLICHHBIX MNPU OTATYAIOIIUX 00CTOS-
TEJILCTBAX.

Pacmmpenne xonmdecTBa BHIOB Ipe-
CTYIUICHHH B HaI[MOHAJHHOM 3aKOHOJa-
TEJILCTBE NPHBOAUT K HAPYLICHHIO MH-
POBBIX CTaHAAPTOB OOECIEUEHUS MpaB
n cBo0OJ 4enoBeKa BO BpeMsl OIepaTHB-
HO-PO3BICKHOH JIEATEIBHOCTH, B CBS3H
C 4YeM IpHU IOATOTOBKE HOBOTO 3aKOHA
HEOOXOMMO KOHKPETH3MPOBATh INPECTY-
IUICHUS. U CYOBEKTOB, KOTOpPBIE HMEIOT
MIPaBO MPOBOIUTH KOHKPETHBIE ONIEPaTUB-
HO-PO3BICKHBIC MEPOIPUSATHS 110 UX TIPeI-
YIPEKACHUIO.

6. B ct. 8 3axona Yrpaunsr «O0 ore-
PaTHBHO-PO3BICKHON IESTETHHOCTI YKa-
3aH IepeyueHb MpaB ONepaTUBHBIX MTOpa3-
JIeTICHNH, HO (paKTUYECKH YacThb IIPaB €CTh
OTIePAaTHBHO-PO3BICKHBIMI MEPOTIPHUSITHSI-
mu. Takast CTPyKTypu3auus YTpY)KAaeT
OIIpE/ICJICHUE CTEIICHN OTPaHUYCHUS TIPaB
1 cBOOO/I YeI0BeKa IIPH IPOBEACHUN KOH-
KPETHBIX OIEePaTHBHO-PO3BICKHBIX MEpo-
npusituid. [loaToMy MBI cunTaem Lesaeco-
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00pa3HBIM B HOBEiIIeM 3akoHe YKpaHHBI
«O0 omepaTHBHO-PO3BICKHON AEATEIHHO-
CTH» MPELyCMOTPETh OTAETBHBIE HOPMEI,
KOTOPBIE YETKO OIpPEACIIOT IepeucHb
OTIEPAaTHBHO-PO3BICKHBIX  MEPOTIPHSTHIA,
UX CyOBEKTOB U TPECTYIUICHWH, JUISd
MPEAYTPEKACHIUST U MPEKPAIIeHUs] KOTO-
PBIX MOXKHO OCYILIECTBIIATh ONEPATUBHO-
PO3BICKHBIE MEPOIPUATHS, OTpaHUYHBa-
IOIIIME TIpaBa U CBOOOJIBI YEIIOBEKA.

7. Ha ceromusimHuii AeHb (axTude-
CKU CYLIECTBYET JBa IPOM3BOACTBA —
OIIEPAaTUBHO-PO3BICKHOE U YTOJIOBHOE.
KacarenbHo  omepaTHBHO-PO3BICKHOTO,
TO €r0 OCYILECTBIEHUE OXBATHIBAET ITa-
IIbI TIOJIY4CHHUS TIEPBUYHOI HH]OpMaIuy,
ee MPOBEPKH U MPOBEACHUS B Mpeienax
OTIEPAaTHBHO-PO3BICKHBIX JIEJI OINEepaTHB-
HO-PO3BICKHBIX MeponpusaTuid. Ilpu sTom
3aKOHOJIATEIIbHO HE YYTEHO OCYILECTBIIE-
HHUE OICPAaTUBHBIMH TIOPA3/ICICHUSIMH
HEOTJIOKHBIX  OIIEPAaTHBHO-PO3BICKHBIX
MEpOTIPHUATHH, WCIOIb30BaHNEe KOH(U-
JIEHIIMAJILHOTO COTPYAHUYECTBA C APY-
TMMH JIMIAMH B TpEJeNnax YroJOBHOTO
HPOU3BOJICTBA U OCOOCHHOCTEH CaHKIM-
OHUPOBAHUS OTEPaTUBHO-PO3BICKHBIX
MEpONPUATHH B Ipejesax OIepaTUBHO-
PO3BICKHOTO IPOU3BOJICTBA.

8. B neiictByromem 3akoHe YKpauHbI
«O0 onepaTHBHO-PO3BICKHOW  JIeSITelb-
HOCTH» HE PACCMOTPEH MEXaHH3M 00lie-
CTBEHHOT0, TTAPJIAMEHTCKOTO U CyAeOHOTO
KOHTPOJISI 32 OTIIEPaTHBHO-PO3BICKHON Jie-
SITEIGHOCTBIO C OTPEeNICHHEM BCEX €ro
BHUJIOB.

BeiBoabl. Ha namr B3misin, pemieHue
O3HAYEHHBIX MPOOIEM HE MOXKET IPOWC-
XOIIUTH TOJIBKO 3a CUET BHECEHHS HM3Me-
HEHHMI B JEHCTBYIOIIEE OINEPAaTHBHO-PO-
3bICKHOE 3aKOHO/ATeNbcTBO. Heobxomu-
MO TPHUHATHE HOBOTO 3aKOHAa YKpaHHBI
«O0 onepaTHBHO-PO3BICKHON  JIesTelb-
HOCTH», KOTOPBIII Ha CUCTEMHOM YPOBHE
npuBen Obl B COOTBETCTBHE MHPOBBIM
CTaHJapTaM COOIIOICHNUS U 00eCTIeUeHHS
IpaB 1 cBOOO]] YeJI0BEKa BO BpeMsl orepa-
TUBHO-PO3BICKHON AEATETHLHOCTH.

C »oT0il menbl0 HayYHO-TIPEnojaBa-
TEJIBECKUM COCTABOM KaeIphl ONepaTHB-
HO-PO3BICKHOHU JiesiTenbHOCTH [lHenpore-
TPOBCKOTO TOCYIapCTBEHHOTO YHHBEPCH-
TeTa BHYTPEHHHUX JIeN pa3paboTaH MPOeKT
HOBOro 3axkoHa Ykpaussl «OO0 oneparus-
HO-PO3BICKHON JIeSITeTBHOCTH», COCTO-
st u3 10 pasnenoB u 42 crarell, BMe-
cto 14 B neiictByromem 3akoHe. [Ipoext
SIBIISIETCS] UTOTOM HAYYHOU JESITENbHOCTH
BCEX YYEHBIX B 00JIACTH TEOPHUH Ollepa-
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TUBHO-PO3BICKHOM JEATEIbHOCTU YKpa-
HHBI, 2 €r0 HOPMBI — 0000IIeHreM TOJI0-
kernid mout 400 quccepTannoOHHBIX HC-
CJIeIOBaHNH, MPOBEICHHBIX 3a TOABI He-
3aBHCHMOCTH Ha TEPPUTOPHH YKPauHBI,
U IIPOEKTOB, pa3pabOTaHHBIX PabOYNMU
rpynnaMu MUHHCTEPCTBA BHYTPEHHHX
nen, CiryxObl 6e30macHOCTH YKpauHbI U
Muntocta Ykpaunsl. B nipoekre ydreHbl
TIOJIOXKUTEIIbHBIE YEPThl aHAJIOTHYHBIX 3a-
KOHOB CTpaH [OCTCOBETCKOIO IPOCTPaH-
cTBa U psaa crpaH 3amaaHoit EBpombl B
YaCTH KOHKPETH3ALUK 33/1a4, OObEKTOB U
CyObEKTOB OIEPaTUBHO-PO3BICKHOMN Jesi-
TEIbHOCTH.

3aKOH CTPYKTYPHO COCTOUT U3 CIETy-
IOLUX PA3JENIOB U CTAaTCH:

— mIoccapuii;

— pazmen 1 «OOmmMe TONOKEHUS:
cratbst | «IloHsTHE OTIEPAaTHBHO-PO3BICK-
HOW JEATETBHOCTIY; CTaThs 2 «3amadm
OTIePAaTHBHO-PO3BICKHON JIEATEITLHOCTI;
cratbs 3 «[IpaBoBas OCHOBa OIEpaTHB-
HO-PO3BICKHOH JICATENILHOCTU»; CTaThs
4 «[IpuHUuNBl ONEPaTUBHO-PO3BICKHOMN
NeATeIbHOCTHY; craThst 5 «Cobmonenue
3aKOHHOCTH MPH OCYIIECTBICHUH OIle-
PaTHUBHO-PO3BICKHOM JeATEIbHOCTI;
cratesi 6 «OOecrieueHre mpaB U cBOOOL
YeJIoBeKa IPH OCYILECTBICHUH OTIEPATHB-
HO-PO3BICKHON JEATEILHOCTIY; CTaThs 7
«3amuTa CBeJCHNH O MOAPA3ACTICHUSIX 1
JIUIAX, YIOJHOMOYCHHBIX OCYIIECTBIATH
OTIEPATHBHO-PO3BICKHYIO IESTETBHOCTEY;

— pazmen 2 «OO0sS3aHHOCTH W TIpaBa
TOIpa3/ieNIeHNH, YIIOMTHOMOYEHHBIX OCY-
IIECTBISATh OIEPATHBHO-PO3BICKHYIO Jie-
ATENBHOCTB»: cTaThsl 8 «llompasznenenus,
YIOJHOMOYEHHBIC MPOBOAUTH ONEPATHB-
HO-PO3BICKHYIO JIEATEIbHOCTbY»; CTaThs
9 «OcHOBaHMS NPOBEJCHUS OIEPATHUB-
HO-PO3BICKHOH JICSATEIILHOCTH»; CTaThs
10 «OnepaTUBHO-PO3BICKHBIE MEpPONPH-
stus»; craths 11 «I[lopsaok mpoBeneHus
OIEPaTUBHO-PO3BICKHBIX MEPOIIPUSITHID;
cratesi 12 «OO0s3aHHOCTH TOApa3/erie-
HUH, yNOJHOMOUYCHHBIX Ha HPOBEICHUE
OTIEPATHBHO-PO3BICKHON AEATEILHOCTI;
crates 13 «lIpaBa noxpaszaenennii, ymomu-
HOMOYEHHBIX Ha NPOBEJICHHE OIepaTHB-
HO-PO3BICKHON JIESATEIBHOCTHY; CTaThs
14 «IIpenensl monHOMOUMi CyOBEKTOB
OTIEPAaTHBHO-PO3BICKHON JIEATEILHOCTI;
cratba 15 «MHpopmannonnoe obecrie-
YEHHE OIEPATUBHO-PO3BICKHON JIesTelb-
HOCTH»;

— pazzen 3 «OnepaTUBHO-PO3BICK-
HOE€ MPOM3BOJCTBO»: cTaThsd 16 «Cranuu
OIEPaTUBHO-PO3BICKHOIN JEATEIbHOCTHY;

cratbst 17 «IIpoBepka il B cBSI3U ¢ 10-
IIyCKOM MX K TOCYINApCTBEHHOH TaiiHey;
cratbst 18  «OmnepaTHBHO-PO3BICKHOE
poM3BOACTBO»; cTaTthsid 19 «Cpoku Be-
JICHUSI  OTIEPATHBHO-PO3BICKHBIX  JICI»;
crathsi 20 «3aKkpbITHE OIIEPaTHBHO-PO-
3BICKHBIX JIe»; cTaths 21 «Mcmonb3oBa-
HHUE MaTepUalioB ONepaTUBHO-PO3BICKHOM
JeATEIIbHOCTIY;

— pasnen 4 «CopelicTBUe OnepaTHB-
HO-PO3BICKHOI JIESITENIBHOCTU»: CTaThs
22 «CopelicTBUE OCYLIECTBICHUIO Olepa-
TUBHO-PO3BICKHOM JEATEIBHOCTHY; CTa-
Tba 23 «ConmanbHasi ¥ paBOBas 3aIluTa
JIL, YTOTHOMOYEHHBIX Ha IPOBEJCHUE
OIIEPAaTUBHO-PO3BICKHON ESTETBHOCTIY;
crarbsa 24 «CouuanbHas W MpaBoBas 3a-
IIUTA JINI, TPHUBJICKAIOMNXCS K BBINOJ-
HEHHIO 3aJaHUi OIEepaTHUBHO-PO3BICKHOMN
JIeSITEITEHOCTIY;

— pasnen 5 «MarepuallbHO-TeXHUYE-
ckoe W (puHAaHCOBOE obecrieueHue ore-
PaTUBHO-PO3BICKHON NIESITeITBHOCTI»
crathst 25 «MarepHaabHO-TEXHHYECKOE
obecriedeHHe  ONEPATHBHO-PO3BICKHON
JIESITeNIbHOCTUY; CTaThsl 26 «DuHaHCOBOE
obecrieueHHe  ONEPATHBHO-PO3BICKHON
JIESITENIBHOCTUY;

— pa3znen 6 «KoHTponp 3a onepaTus-
HO-PO3BICKHOI JAEATEIbHOCTBIO»: CTaThs
27 «locymapCTBeHHBI KOHTPOJIbY»; CTa-
Tbs 28 «BHEBEIOMCTBEHHBIN KOHTPOJbY;
ctaths 29 «BenoMCTBEHHBII KOHTPOIIBY;
cratesi 30 «[lapmameHTCKHil KOHTPOIb
3a ONEpPaTHBHO-PO3BICKHON JESATEIILHO-
cTeion; cTarbs 31 «CyneOHblil KOHTPOIB
3a ONEepaTMBHO-PO3BICKHON JESITEILHO-
CTBIO»; cTaThs 32 «O0IIeCTBEHHEIN KOH-
TPOJIBY;

— paszpen 7 «lIpoxypopckuil Hanzop
3a COONIONICHUEM 3aKOHHOCTH BO BpeMs
MIPOBEJIEHUS] ONEPATUBHO-PO3BICKHOM Jie-
SATENBHOCTH»: cTaThs 33 «CyObeKTh mpo-
Kypopckoro Hajzopay; ctates 34 «[lpen-
MET MPOKYPOPCKOTO Ha/30pa»; cTarbsa 35
«KomnereHuuss mpoKypopoB, KOTOpPbIE
OCYILIECTBIISIOT HA/30p 3a COONIONCHUEM
3aKOHHOCTH BO BPEMS OCYIIECTBICHUS
OTIEPAaTUBHO-PO3BICKHON JESITEIEHOCTHY;

— paznmen 8 «Koopaunarus, B3anMo-
JEHCTBIE M MEXIYHApOAHOE COTPYIHH-
YeCcTBO B cepe OnepaTHBHO-PO3BICKHOI
nesitenbHOCTHY: cTrathd 36 «Koopmmna-
WS OTIEPATHBHO-PO3BICKHOM JIesATeIIbHO-
ctuy; craths 37 «B3amMoneicTBue ore-
PaTUBHBIX MOAPA3JEICHUN PAaBOOXPAHU-
TENBHBIX OPraHOB IPHU OCYILECTBIEHUU
OIEPaTUBHO-PO3BICKHON J1EATETBHOCTIY;
crarbd 38 «MexayHapoIHOE COTpPYIHHU-
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4eCTBO B cdepe OnepaTuBHO-PO3BICKHOM
JIEATETLHOCTH

— pasgen 9 «llpoBeneHue ormepa-
THBHO-PO3BICKHBIX MEPONPUATHI U He-
[JACHBIX  CJICJCTBCHHBIX (PO3BICKHBIX)
JICHCTBUH  ONEpaTUBHBIMU  IOZpa3ze-
JICHWSIMH B paMKax YTOJOBHOTO IPOU3-
BOACTBay: crarbsi 39 «OmnepaTHBHO-pO-
3BICKHOE COIPOBOXKICHHUE YIOJIOBHOI'O
npousBoscTBay; crarhs 40 «OcHOBaHMS
MPOBEACHHUS ONIEPATUBHO-PO3BICKHBIX Me-
PONPUATHI U HEIIACHBIX CIIEACTBEHHBIX
(PO3BICKHBIX) NEHCTBUIA [UIsl PELICHUs 3a-
Jlad yrOJOBHOTO IPOU3BOJICTBA»; CTaThs
41 «Mcnonb3oBanne KOH(PHICHIIUATBHO-
IO COTPYAHHUYECTBA OIMEPATUBHBIX MOJI-
pasaeneHuii ¢ IPyruMU JIMIIAME BO BpEMs
YTOJIOBHOTO TPOU3BOJICTBAY; CTaThsi 42
«lTopsmoK WCIIONB30BaHMSI MaTepHaIOB
OTICPATUBHO-PO3BICKHBIX MEPOIPHUITUN 1
HETJIACHBIX CIICICTBEHHBIX (PO3BICKHBIX)
JICHCTBUI B YTOJIOBHOM IPOU3BOACTBEY;

— pasgen 10 «3akiIrOunTENBHEIE I10-
JIOKEHUS.

BropsiM HampaBieHHeM HMMILIEMEH-
TallMd MHUPOBBIX CTaHIAPTOB JIOJDKHO
cTaTh NPUBEICHUE B COOTBETCTBUE C Tpe-
OOBaHHMEM BpPEMEHH 3aKOHO/ATEIbCTRa,
peryaupymoiero aesreiabHocTh Harmo-
HaJILHOU ITOJIUIIAH.

Jly1s 3aKOHOJATENBHOTO 3aKPEIUICHUS
OCHOBHBIX HAaIPaBICHUH JAEATEIbHOCTH
KPUMUHAIILHOW TOJIMIUU CUYUTAEM IIeIe-
CO00pa3HBIM BBECTH B 3aKOH YKpPaHHBI
«O HanuoHanbHOW TOJMLIAKW» CTAThIO
13-1 «®ynkmmn KpuMuHambHOH monH-
LU» B CIEAYIOMIEH peaaKkny:

«l. KpumunanpHas nonmuuus — 3TO
CaMOCTOSITEIbHBIC TTOJIPa3eIeHuUs, KOTO-
pBIe BXOMAT B CTPYKTYpY IIEHTPAILHOTO
opraHa yIpasJeHHUs HOJIMLKEH U Teppu-
TOPUAJIBHBIX OPraHOB IMOJULMHM, CIYXKaT
00IIeCTBY IMyTEM IMPOBEICHHUS MOIUIICH-
CKMX M OIIEPaTUBHO-PO3BICKHBIX MEpO-
MPUATHIA JUTsE 00eCTIeueHHs] OXPaHbl MPaB
U CBOOOJ YeNIOBEKa, MPeayHnpeKICHus,
CBOEBPEMEHHOTO BBISBICHHUS M IPEKpa-
LICHUS TSHKKUX MPECTYIUICHUH U BBISBIIC-
HUS IPUYUH U YCIIOBHA, KOTOPBIE CIIOC00-
CTBYIOT COBEPILEHHIO IIPECTYILUICHUI.

2. JInst BEITIOTHEHUS CBOMIX 3a]1a4 KPH-
MUHAJIbHAS TIOJHIINS OCYIIECTBIISICT:

— TpemyNpekIeHHe, BBIABICHHE W
MpeKpalieHne YroJOBHBIX IpaBOHapyIIe-
HHI;

— pa3bICKHUBAET JIUII, KOTOPHIE CKPHIBa-
IOTCSI OT OPraHoB JOCY/IEOHOTO paccieo-
BaHUs, CIEICTBEHHOI'O CY/IbH, CYy/a, YKIO-
HAIOTCS OT BBIIOJHEHUS KPUMHUHAIBHOIO
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HaKa3aHUs, Mponaiu 0e3BECTH, U IPYTUX
JIMIL B CITyYasiX, OTPE/ICIICHHBIX 3aKOHOM;

— [IPUHUMAET Y4aCTHE B MEPOIPHSTH-
AX TI0 MOZAEPIKKE MyOInIHOI Oe3omacHo-
CTH | TIOpSI/IKA.

3. B cocraB KpUMHHAJIBHON MOJH-
MM BXOAAT OIIEPATHBHbBIC, OIEPaTHB-
HO-TEXHHYECKHE U pa3BeIblBaTesIbHbIC
HOJIPA3/ICJICHUs], KOTOPbIE HUMEIOT IMPaBO
OCYLIECTBIATh OINEPATUBHO-PO3BICKHYIO
JIEATEIIBHOCTDY.

Takas rpamauust pedopMHUPOBaHHS
HOPMATHUBHOMU 0a3bl 00ECIIEYUT BBIIOIHE-
Hue Bcex crapnaptoB ECITY u 3aBepmut
co3nanue 3(pHEeKTUBHOM CHCTEMBI IPOTH-
BOZICHCTBHS MPECTYIHOCTH ONEPATUBHO-
PO3BICKHBIMH CHJIAMH U CPEICTBAMHU.
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