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Summary

The article deals with anti-corruption declaration of income of persons authorized to perform state functions in Ukraine and the
CIS countries. It reveals the differences in the mechanism of anti-corruption declaration. The CIS countries have different systems
of regulatory authorities, and in some of them there is no legal requirement of publishing declarations. Absence of liability for illegal
enrichment throws doubts on the fulfillment of anti-corruption declaration of its purpose. The implementation of international standards
on anti-corruption declaration and the fight against corruption will contribute to real results in this area.
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AHHOTaNMSI

B crathe paccMOTPEHO AaHTUKOPPYIIMOHHOE JEKIapHPOBaHUE J0XOJ0B JIMII, YIOJHOMOYEHHBIX Ha BBIIOJIHEHHE (yHKLUI To-
cynapctBa, B Ykpaue u crpaHax CHI. BolsBneHsl paznnuus B MeXaHU3ME aHTUKOPPYIIMOHHOTO nexnapuposanus. Ctpansl CHI
UMEIOT Pa3HyI0 CUCTEMY KOHTPOIHMPYIOIINX OPTaHOB, a TAKXKE B HEKOTOPBIX U3 HUX OTCYTCTBYET 3aKOHOZAATEIbHOE TPeOOBaHUE IIy-
Onuxkanuu Aexiaapanuii. OTCyTCTBUE OTBETCTBEHHOCTH 33 HE3aKOHHOE 00OrallleHHe CTaBUT I0]] COMHEHUE BBIIIOJIHEHHE aHTUKOPPYII-
IMOHHBIM JEKJIapHPOBAaHUEM CBOETO Ha3HaueHMs. Peanmsanms MexXTyHapOJHBIX CTAHJAPTOB AHTUKOPPYIIIHOHHOTO AEKIapUPOBAHHS

1 60pbOBI ¢ KOppyIIIHEH OyeT CrocoOCTBOBATH pealibHBIM pe3ybraraM B JaHHOH chepe.

KiroueBble c10Ba: KOppyIus, aHTHKOPPYIIMOHHBIE JI€KJIapalliy, JOXO/bI ITyOINYHbIX JIULI, HE3aKOHHOE oboramieHune, 6opsoa

¢ KOppynuuei.

Problem formulation. The fight
against corruption has become
a stumbling block for Ukraine and most
CIS countries since the collapse of the
Soviet Union. In Ukraine, the problem has
become systemic because the entire state
apparatus was permeated with corruption.
Especially dangerous is the fusion of
state and business. This is confirmed, in
particular, by business of the President
of Ukraine which has not been sold,
regardless of all promises. Corruption and
restriction of freedom are part of the same
mechanism.

There are various methods in the
system of combating corruption in the
CIS countries: from increasing criminal
liability to wage increase for civil servants.
Among these methods, anti-corruption
declaration should be noted as the main
evidence base and, in the case of their
publication, additional public support in
combating corruption.

Status of research. The problem of
the mechanisms of combating corruption
was investigated by R. Messik [1],
AM. Novytskyi, B.V. Romaniuk [2],
Y.V. Nevmerzhytskyi [3], P.O. Selezen,
V.Y. Erokhyn. Sound analysis of
declaration of income of civil servants in
Europe and central Asia was made by Valts
Kalnins and Tanya Khavanska in 2010 [4].
However, taking into account the changes
in the legal regulation that took place

in Ukraine and the CIS countries a new
analysis of anti-corruption declaration
need to be made.

The purpose of the article is to
reveal the differences and find out the
shortcomings in anti-corruption legislation
in Ukraine and the CIS countries and
identify methods of its improvement.

The presentation of main research
material. Integration-related cooperation
with developed countries facilitated the
strengthening of international cooperation
in the fight against corruption area.
Thus, filing declaration by persons
performing public duties is provided by
recommendations on the implementation
of the Istanbul Action Plan against
corruption of Anti-Corruption Network
for Eastern Europe and Central Asia of the
Organization for Economic Cooperation
and Development (OECD). This Action
Plan was adopted in 2003 and called for
cooperation between OECD and Ukraine,
Azerbaijan, Georgia, Kazakhstan,
Armenia, Kyrgyzstan and Tajikistan in
fighting and preventing corruption. In
addition, most CIS countries have ratified
the UN Convention against Corruption
and are members of the Group of States
against Corruption (GRECO).

Recommendations on anti-corruption
declaration were implemented in the
legislation of the CIS countries but with
significant shortcomings and remarks

that negate their effect in the fight against
corruption.

Declaring income of public employees
is regulated under the Law on Corruption
(Ukraine, Russia, Kazakhstan  and
Azerbaijan) and adoption of special laws on
the declaration is also applicable (Belarus,
Moldova, Kyrgyzstan). However, as experts
note, political will is extremely important
here, as officials are obliged to agree with
the recognition of liability and punishment
for violations of anti-corruption declaration
to themselves. This explains the delay
in making positive changes to the anti-
corruption laws that will take away the last
hidden barriers in their application.

The place of Ukraine and the CIS
countries in the annual Corruption
Perception Index study demonstrates
the effectiveness of various measures
of combating corruption in these
countries, although with a slight margin.
Additionally, it should be noted that
Georgia, which withdrew from the
CIS, takes 48th place in this ranking, to
compare with CIS countries, which do not
enter the hundred (out of 140 countries).

Comparative  analysis of anti-
corruption declaration of officials’ income
in Ukraine and CIS countries can be
carried out by the following significative
elements:

1) the subjects of declaration;

2) form of declarations;
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3) control of declarations;

4) transparency of declarations;

5) liability for violations in the
declaration sphere.

It should be noted, that the subjects of
declaration are persons who are required
to declare income and assets and relevant
institutions monitoring the performance
of this duty.

In the system of anti-corruption
declaration the definitions of such notions
as “officer”, “official”, “public official”
are quite essential. Restricting the range of
declarants within the definition of “public
official” occurs in countries that consider
it appropriate to monitor only those
persons who hold managerial positions
and make important decisions on behalf
of the State (Lithuania). In some countries
there are specific rules of declaration for
judges. Nevertheless, in the CIS countries
the widest possible range of persons are
obliged to declare their income, which
often include senior managers of state
enterprises (Belarus, Ukraine, Russia).
This approach illustrates, in many
cases, a declaratory attitude towards
the fight against corruption and inflated
expectations concerning the effect of
anti-corruption declaration. Thus anti-
corruption declaration is just one of a
number of mechanisms of preventing and
combating corruption and alone does not
solve the problem. OECD experts who
conducted the research on declarations
of public figures, in their review, stick to
the same point of view [4, p. 56—66]. The
wider number of people whose income
and property to be declared, the greater
expenses for administration system are
as it requires a large number of skilled
workers for review and analysis of
reporting and expenses for conducting
of a campaign to explain the procedure
of filling declarations to obliged entities.
When an effective system of control of
declarations operates there will always
be a risk to get in sight of the competent
authorities.

Among the actors who are required
to submit declarations the following
groups can be identified: subjects who
submit declarations in accordance with
the legislation on elections; those who
submit declarations for employment and
dismissal from the civil service; persons
who are required to declare their income
annually under the law on civil service
or prevention of corruption (members of

parliament, judges, civil servants, etc.),
and family members of declarants.

When hiring to the state authorities
all candidates must submit a declaration.
That is common practice of the CIS
countries but still there are some
differences. For example, in Russia, a
person applying for position provides
information about income and financial
liabilities before employment; otherwise
the person wouldn’t get the job. This
practice is common in Belarus, Azerbaijan
and Kazakhstan. In Ukraine candidates
for the position in state authorities are
entitled to an additional 7 days period
to revise declaration [5]. In Georgia,
the declaration must be filed within
two months of employment which is
controlled by servants from personnel
department. In case of not filing the first
declaration by a civil servant, a servant
from personnel department will bear
responsibility [6]. In Moldova civil
servants submit declarations within 20
days of their appointment [7].

Absolutely  reasonable is a
requirement of laws against corruption
concerning the declaration of income and
interests of persons applying for elective
office. This information will help voters
to understand interests of their candidates
better. Officials that do not want to declare
their income can refuse to participate in
elections or give up the office. A similar
situation arose in the 70's in the US when
part of officials resigned not to declare
their assets and interests.

The annual submission of anti-
corruption declarations has also some
differences. In Kazakhstan, submission of
such declarations coincides with the term
of filing tax returns and they are directly
connected. President of the Russian
Federation, Parliament (Duma) and
the Government are required to submit
declarations to May 1, while the rest of
civil servants submit declaration to May
30. In general, declarations are filed in
the first quarter of the next after reporting
year.

In the CIS countries declaration are
submitted directly to the workplace,
with the exception of Kazakhstan, where
such declarations are submitted to the
tax authority at the place of residence
of the subject. Theoretically, the head
of state body knows better where
and under which functions there are
risks of corruption, and can pay more
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attention to employees who occupy
positions associated with corruption
risks. Nevertheless, critical level of
corruption, which is noted in government
programs of the CIS countries, questions
the effectiveness of such controls. For
example, in Georgia’s anti-corruption
declaration system the declarations are
submitted to the single database of anti-
corruption  declarations electronically.
The first such submission is made as soon
as public servant receives his/her personal
password to access the database from the
servant of personnel department. Thus,
the servants of personnel department who
control the declaration in a public body
are responsible for the first submission
of such declaration. Analysis and data
verification of declarations is made by the
authorized body.

Filing declarations after termination
of employment is compulsory for all
persons authorized to perform state or
local government functions. Results of
corrupt activities can be found out only
after the dismissal from office. When the
public official took a decision in favor
of the company, and after his/her release
within the first year became the employee
at a company or received a large fee from
it, it will clearly raise doubts about the
fairness of such decisions. In Ukraine
and most CIS countries anti-corruption
declaration is submitted within the first
year after dismissal.

Forms of anti-corruption declarations
differ significantly in the CIS countries
as result of different approaches to anti-
corruption declaring. Thus, the income of
the declarant and his family members are
filed in separate declarations in Belarus,
Kazakhstan, Armenia, Azerbaijan and
Kyrgyzstan. While in Moldova, Ukraine
and Georgia declarations contain
information about family members of
the declarant. In the CIS countries, anti-
corruption declaring involves submitting
special  anti-corruption  declaration.
However, in Kazakhstan, persons who are
required to declare their income submit
tax returns. This approach is rational
when the tax authorities exercise control
over declarations, and there is no need
to create a special procedure for such
declarations that simplifies the work for
the tax authorities. The negative side of
this declaration is lack of transparency of
information because of applying the rules
of tax secrecy to it.
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It should be noted that there is the
division of anti-corruption declaration
to income and property declaration
and declaration of interests (assets
and liabilities) which is also present in
Kazakhstan. Here, all who shall declare
their income submit tax returns and public
figures, additionally, submit a declaration
of assets and liabilities.

The legislation of Belarus provides
for the declaration of the interest share or
stocks in commercial enterprises only if
this part is equal to or exceeds the index
specified in the law [8], while in Ukraine,
declarant must specify the size of the part
in money equivalent and percentage terms
and, actually, indicate enterprises to which
such persons are beneficiaries. In our
opinion, this part of the Belarusian law
may contribute to corruption abuses, as
enterprises where the declarant has small
share in money equivalent, may have a
decisive impact in percentage terms.

In Moldova officials who are
required to declare their income and
property submit declarations to personnel
department at their workplace. An
authorized servant from the personnel
department is determined to receive
declarations and submit them to a single
database which is administered by the
National Anti-Corruption Commission.
Although, declarations are submitted
in paper form, there is a database with
public access from which you can easily
get information about income of officials,
with the exception of their personal data.

In Ukraine, the new law provides
for the filing of declaration online on
the web-site of the National Agency for
Prevention of Corruption (hereinafter —
NAPC). Thus, it is planned to move away
from submission of paper declarations,
although law on the civil service provides
for filing both electronic and paper form,
and the paper copy is kept in the personal
file at the workplace.

In Russia income declaration is filed
separately for each family member and it
is not allowed to submit one declaration
for two minor children. Civil servants
provide information not only about
their assets and income but also about
expenses, even for family members.
However, family members who have
reached the age of majority (18 years in
the CIS) file separate declarations on their
own. Therefore, in Russia the civil servant
and his/her family members are required

to submit anti-corruption declarations
personally.

Richard Messik, analyzing
the publication of anti-corruption
declarations, stated that the law should
provide for disclosure of officials’ income
from all sources, assets, information on
income from businesses and non-profit
companies, debts, gifts received and
reimbursement of travel or other expenses
not represented in official sources.
Disclosure of these elements provides
a complete picture of an individual's
personal finance [1, p. 12].

It should be noted that there is a
practice of division of anti-corruption
declarations to those that must be
made public and declarations that are
not subject to mandatory disclosure.
Usually declarations of persons who
are in political positions (president,
deputies, ministers, etc.), judges, heads
of government agencies and departments
and managers of state enterprises are
necessarily made public. For example,
in Kazakhstan disclosure of declarations
of such persons postponed to 2020 and
from 2017 they can be published on the
websites of the relevant authorities [9].
In Belarus publication of anti-corruption
declarations is not provided, as the
proposal on this matter was rejected when
anti-corruption law was adopted in 2015.
In Ukraine, the law “On prevention of
corruption” provides for establishment
of anti-corruption declarations base with
free access after verification of the person
wishing to access the information in the
declarations [5]. This order is already in
force in Georgia [6].

It should be noted, that not all anti-
corruption  institutions are  subjects
of declaration control, but only those
which are in charge of controlling the
adequacy of the information provided
in declarations. This is particularly
important because of different approaches
to building the system of anti-corruption
bodies in Ukraine and the CIS countries.

According to the worldwide practice
there are two levels of control over
declarations: by competent authorities
and civil society. The competent
authorities are more formalized in
performing their supervisory functions.
Public organizations can also carry out
their independent control by analyzing
declarations published on the web-site or
in the media. Accessibility of declarations
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of public figures for free viewing in
format which may be freely processed
and the possibility of identified access
to property registries are crucial for
effectiveness of public control. Equally
important is to protect persons who
report to the competent authorities any
acts of corruption. Since it is impossible
to check every declaration of official,
combination of civil and state control is
quite reasonable.

In the CIS countries, authorized bodies
monitor  anti-corruption  declarations
regarding timely submission, correctness
and accuracy of filling and carry out
arithmetic control. Other controls such
as full verification or monitoring of the
lifestyle (matching revenues and costs) or
other types of inspections are not always
defined by law. The effectiveness of
monitoring the lifestyle is directly related
to the implementation of the provisions
in the UN Convention against Corruption
[10] on the “illicit enrichment™ in criminal
legislation. Among CIS countries only
Ukraine implemented these provisions.

Control is usually carried out by
comparing the information specified in
declarations with that which is stated in
public registries for inconsistencies. Using
this method of verification significantly
limits its effectiveness, because public
officials make great efforts to fill in the
information in accordance with public
registers. And detection of differences
does not always mean that public official
desired to conceal income, property or
interests. Such differences may be caused
by quite objective reasons: obscurity of
the declaration form, lack of explanation
regarding its submission, there had been
no awareness campaign on the declaration
of assets and interests of civil servants.
The list of subjective grounds is highly
inexhaustible, and therefore after the
detection of differences supervisory
authorities inform the declarant about
such differences and demand explanations
or to correct inaccurate information.

In Ukraine control over declarations
was performed by personnel department
or relevant departments of the state
bodies. That is, in general, control of all
declarations was not exercised. Control
over the accuracy of declarations was
exercised by tax authorities which received
the appropriate declaration within 15
days after their filing. The tax authorities,
with full range of relevant information
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on income and access to registers of
property rights and land cadastre, should
have been a very effective authority in
detecting violations. However, OECD
experts believe that practice when
executive authority exercise control over
the accuracy of declarations violates the
principle of separation of powers, as
there are doubts about the independence
of these bodies. This practice when
declarations are checked by tax authorities
is present in Russia, Kazakhstan, Belarus
and Azerbaijan.

In Russia and Belarus the head of
the state body, where declarant works,
controls submission of declarations and
initiate inspections. The head Iinitiates
the inspection and send requests to the
tax authorities. In Georgia, the Bureau of
Public Service monitors the adequacy of
information given in declarations. Thus,
in Ukraine and Georgia law provides for
operation of the special independent body
authorized to monitor anti-corruption
declarations. At the same time, in Belarus
and Russia control over declarations
is quite doubtful, as there is no clear
liability of the head for not monitoring
declarations, and what is more, access
to public registries of property is closed,
limiting the tools of initiator of control
by complicated bureaucratic procedures
for obtaining information necessary for
inspection.

Civil and government control is
more effective where a single base
of declarations operates. In Georgia,
declarations are posted on the official
website for only two days after filling outa
form on the website. Identification is made
by means of a special access key which is
produced at the web-site of the service. In
Ukraine, creation of a single database of
declarations is provided by the Law “On
Prevention of Corruption”. Introducing
a single database of anti-corruption
declarations is an indispensable condition
for monitoring the financial situation of
officials. But there is a high probability
that this system will work only in 2017.

Violation of the declaration procedure
in Ukraine and in the CIS countries
incurs disciplinary, administrative and
criminal liability. Disciplinary liability is
provided by law in most CIS countries
for such misconduct as untimely filing of
declaration, and is invoked by the head
of the institution which employs public
official (Russia, Belarus).

Administrative or criminal liability
for  violations of  anti-corruption
legislation provides for such abuses as
not timely submission/not submission
of declaration and deliberate filing
of inadequate information, which is
usually a crime. Thus, regardless of the
punishment it is obligatory to submit the
declaration. Not timely submission/not
submission of anti-corruption declaration
incur administrative liability in most CIS
countries, except Russia.

Filing false information involves both
administrative and criminal liability. Such
cases are punishable by an administrative
fine in the same amount as for untimely
submission of declaration. And in Belarus,
additionally to the administrative fine, after
second indication of false information,
property which is not specified in the
declaration is confiscated [11].

Criminal liability for false information
in anti-corruption declarations is provided
by criminal law in Ukraine and Moldova.
Sanction of the Criminal Code of Moldova
provides for imposition of a fine of 600
dollars, imprisonment up to one year
and deprivation of the right to engage in
certain activities for up to 5 years [12].
Sanction of the article Ne3661 of Criminal
Code of Ukraine provides for stricter fines
from 1700 dollars, correctional labor for
up to 240 hours, or imprisonment up to
2 years, with deprivation of the right to
engage in certain activities for up to 3
years [13].

Conclusions. The international anti-
corruption standards for the declaration
of income and assets of public officials
and persons who perform public functions
consists in their implementation, their
distributing to the families of the
declarants,  publishing  declarations,
the determining information not to be
published, creating an independent body
to monitor declarations and a single
database of anti-corruption declarations,
incurring liability for declaring inadequate
information.

Declaration forms, as other financial
accounting documents, should meet the
following requirements:

1) clearly defined form and content;

2) availability of the instructions
and explanations from the authorized
body organizing and implementing anti-
corruption policy.

3) not overloading with redundant
information which is not provided by
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provisions of financial control and conflict
of interest in anti-corruption law, and the
collection and processing of which is
not intended to exercise anti-corruption
control of income and interest.

The system of declaration of income
by public officials will be most effective
in the situation when public bodies
operate alongside with strong public
institutions, when there is an access for
ordinary citizens to the property registers
and there is broad public awareness of the
mechanisms of control over property and
conflict of interests of persons who make
important state decisions.

In the end, it is necessary to summarize
that democracy is impossible without trust
and anti-corruption declaration without
transparency. Declaring of income of
public officials in the CIS countries have
significant differences, due to the need
to find effective means of combating
corruption, and, unfortunately, the lack of
transparency and public control in some
of them.

References:

1. Messick R. (2009) Income and
assets declarations: Issues to consider in
developing a disclosure regime. — Bergen :
U4 Issue:6.

2. Pomanrox B.B. CsitoBuii n0cBif
CTBOPEHHS Ta (byHKLIOHYBaHHS
IHCTUTYIIIH 3 TONepe/KeHHsT Ta 0o-
poTtebm 3 Kopymuiero / b.B. Pomantok //
Bopotrba 3 opraHizoBaHOIO 3JTOYMHHICTIO
1 Kopynuiero (Teopis 1 IpakTuka). —
2010. —Ne 22. - C. 3—-12.

3. Heswmepxunpkuii €.B. Boporpba
3 KOpymuielo B YKpaiHi: MOpIBHSUIBHO-
npaBoBui anamni3/ €.B. HeBmepxuibkuii//
Icropuko-nomituuni cTymii : 30. Hayk.
npais / JIBH3 «KuiBchkuii Hall. eKoH.
yH-T iM. Baguma ['etpmanay ; ronosa pej.
xon. LJI. Hyaxo. — K. : KHEY, 2014. —
Ne2.—C. 110-122.

4. OECD (2011). Asset Declarations
for Public Officials: A Tool to Prevent
Corruption (Russian version). — Paris :
OECD Publishing. Retrieved from
[Onexrponnsiii pecypc]. — Pexum mo-
cTyna http://www.oecd.org/daf/anti-
bribery/48973261.pdf.

5. TIpo 3amoGiranas kopymmii : 3a-
KkoH Ykpaiuu Bix 14 xostHs 2014 poky
Ne 1700-VII // Bimomocti BepxoBnoi
Pamgu Vkpainu. — 05.12.2014. — [Enex-
TpoHHUHU pecypc]. — Pexum nocryny :



LEGEA SI VIATA

http://zakonS.rada.gov.ua/laws/
show/1700-18/parand75#n475.

6. The Law of Georgia “On the
incompatibility of interests and corruption
in public service” on October 17, 1997.
Retrieved from [OnexkTponHsIii pecypc]. —
Pexxum nmoctyma : https://matsne.gov.ge/
ru/document/view/33550.

7. O nexnapupoBaHUU M KOHTpOJIE 3a
JIOXOJIaMH U MMYILECTBOM JIMI, HCIOJI-
HSIOUIMX OTBETCTBEHHbIE TOCYAapCTBEH-
HbIE JIOJDKHOCTH, CYIEH, NpOKypOpOB,
TOCYAapCTBEHHBIX CIIYXKAlIUX W HEKO-
TOPBIX PYKOBOASAIIMX PaOOTHUKOB @ 3a-
koH PecnyOmuku MonmoBa ot 19 wuromis
2002 roma Ne 1264-XV [DnexTpoHHBIH
pecypc]. — Pesxum mocryma : http://lex.
justice.md/viewdoc.php?action=view&vi
ew=doc&id=342780&lang=2.

8. O mexyapupoBaHuy (HU3UIECKUMHU
JMIAMH JIOXOJIOB M MMYIIECTBA : 3aKOH
Pecnybonmukn  Benmapyce  [DnexTpoHHBII
pecypc]. — Pexxum noctymna : www.pravo.
by/pdf/2003-8/2003-8(037-084).pdf.

9. O npoTUBOACHCTBUN KOPPYILMH :
3akon Pecryonuku Kazaxcran ot 18 Ho-
s16pst 2015 roma Ne 410-V [DnekTpoHHbII
pecypc]. — Pexxum nocryma : http://online.
zakon.kz/Document/?doc_id=33478302.

10. United Nations Convention against
Corruption (2007). Supreme Council of
Ukraine. Retrieved from [DiexTpoHHbIi
pecypc]. — Pexum mocrtyma : https:/www.
unodc.org/documents/treaties/UNCAC/
Publications/Convention/08-50026 E.
pdf.

11. Kogexc Pecrybnmku bemapyck 06
aJIMHHUCTPATHBHBIX [PABOHAPYIICHUSIX
ot 21 ampenst 2003 roga [DaeKTpOHHEIH
pecypc]. — Pexxum noctyma : http://pravo.
by/main.aspx?guid=6361.

12. Vronosuslii Konexce PecmyOmuku
Monnosa ot 18 anpenst 2002 roga Ne 985-
XV [OnextponHslii pecypc]. — Pexum
nmoctyna : http://www.base.spinform.ru/
show_doc.fwx?rgn=3835#A000000435.

13. KpumiHainbHUI Kojekc YKpaiHu
Bix 05 kBitHa 2001 poxy Ne 2341-II1
[Enextponnmii pecypc]. — Pexmum no-
crymy : http://zakon4.rada.gov.ua/laws/
show/2341-14/paran3155#n3155.

NOIEMBRIE 2016

XO3AMCTBEHHAS MPOLIECCYAJIBHAS
CUTYAJIOI'USA - HAYKA Ob OPTAHU3 AU
B3AUMOJEVCTBUSI MEXKIY YYACTHUKAMU
XO3SMCTBEHHOTI'O ITPOIIECCA

Tarbsina CTEIIAHOBA,
KaH/IUAaT IOPUIMYECKUX HayK, JOICHT, IOKTOPAHT,
npodeccop kadeapb aIMUHUCTPATHBHOTO M XO3SICTBEHHOTO MTpaBa
Opecckoro HalMOHAJILHOTO yHUBepcuTeTa uMeHu .M. Meunnkosa

Summary

The issue of dependence of the efficiency and promptness of the commercial court
trial on the cooperation of the participants of proceedings has been examined in the
article. It was stated that in some cases participants of proceedings cooperate not only
with a court but also with each other. The theoretical investigation of the possibility
of use of the trial cooperation studies in the field of the commercial court trial through
the modeling of the court session has been held. That was proposed to understand trial
cooperation studies as a research of the ways of cooperation of the participants of the
commercial court proceedings. The author proposes reasons for understanding of the
internal, external and international levels of the cooperation.

Key words: cooperation studies, trial cooperation studies, participants of
proceedings, participants of the commercial court proceedings, exercise of legal status.

AHHOTAIUSA

B crarbe wuccremyercsi BONPOC 3aBUCUMOCTH IP(PEKTUBHOCTH U ONEPATUBHOCTH
paccMOTpEHHS U pa3pelieH s X03IHCTBEHHOTO Jej1a OT HAJIWYHSI WIIH OTCYTCTBHS B3au-
MOJICHCTBHS MEXKIY YYaCTHUKAMH XO3SHCTBEHHOTO mporiecca. OO0CHOBAaHO, UTO B HE-
KOTOPBIX CIIy4asx yYaCTHHKH Mpoliecca B3aMMOAEHCTBYIOT HE TOJBKO C CYIOM, HO U
MesKy co6oit. TIpOBOMTCS TEOPETUUECKOE HCCIEI0BAHIE BO3MOKHOCTH HCIIOIB30Ba-
HUsI HapaOOTOK CUTYaJIOTHH B cepe X03sIHCTBEHHOTO IPoLiecca B X0/1€ MOJICTHPOBAHUS
cUTyauuil B CyeOHbIX 3acefanusix. [IpemaraeTcs BbACIATh XO3SIMCTBEHHYIO MPOLIEeC-
CYaJIbHYI0 CHTYaJIOTHIO KaK HayKy 00 OpraHW3aliH OCYIIECTBICHUS B3aUMOJICHCTBUS
MEXK/y YYaCTHUKAMHU XO3sICTBEHHOrO Tporiecca. O60CHOBaHA 11eJ1ecO00Pa3HOCTh BbI-
JICTICHUs] BHEIIIHET0, BHYTPEHHET0 U MEX/IYHAPOJIHOTO YPOBHEH B3aMMOICHCTBHSI.

KuroueBble cjI0Ba: B3aUMO/ICHCTBIE, [TPOLIECCyalbHOE B3aUMO/ICiicTBHE (CHTYaIO-
T'Hs), YIaCTHUKU IPOLECCa, YYACTHUKH XO3SHCTBEHHOTO IpOIEcca, peaan3anus mpo-
LIECCYalIbHOTO CTaTyca.

Hayunblit ananu3 mpoOiiem mporec-

I IOCTaHOBKa npodJemsbl. Borpoc
CYaJIbHOTO B3aUMOJAEHCTBUS yYaCTHHKOB

IIPOLIECCYaIBHOTO  B3aHMOJIEH-

CTBHSl YYaCTHUKOB XO3SICTBEHHOTO IIPO-
1iecca uMeeT O0JIbIIoe 3HAYEHHE, TOCKOIIb-
Ky 3} (eKTHBHOCTb U OIEpPaTHBHOCTb pac-
CMOTPEHUSI ¥ Pa3pelleHus] X039HCTBEHHO-
ro Jeja HanpsIMyl0 3aBHCUT OT HAJIMYUs
WU OTCYTCTBHS B3aUMOJIEUCTBUS MEXKIY
y4JacTHUKaMHU Takoro jena. MimMeHHo mo-
9TOMY HCCIIEJOBaHHE YKa3aHHOTO BOIpPO-
ca KOCBEHHO BIMSET Ha TaKUE BAKHBIC
COCTABJISIIONINE TPOIECCYaIbHOTO TIPaBa,
KaK BCECTOPOHHEE, TI0JIHOE U 00BEKTUBHOE
paccMOTpeHHUE Jief1a, BBIHECEHHE 3aKOHHO-
TO pPEIIEHUs], TIPEAOTBPAILCHHE 3/10yIOTpe-
OJ1eHMIt MpaBaMu B TIpOIIECcCe.
AKTYyaJlbHOCTBh TeMBbI HCCJIE0Ba-
HHUSI TTOATBEPXKIACTCS TeM, YTO B HACTO-
sAIIee BpeMs HET HU OIHOW (yHIaMeH-
TaNbHOM paboThI, MOCBAIIEHHON HpobIIe-
M€ TPOLECCYaTbHOIO B3aUMOJAEHCTBHS
YYaCTHHUKOB XO35IIICTBEHHOTO IpoIiecca.

nporecca OCYIIECTBISUICS HEKOTOPBIMU
YUYCHBIMH B OTACNBHBIX OTpACIAX Ipa-
Ba. Cpeny HUX ciieyeT 0co00 OTMETHUTh
paboTel B cdepe KPUMHHAITHCTHYCCKOH
cutyanornu T.C. Bomuenkoir, M.®. Co-
kupaHa 1 A.B. CrapueHko, KOTOpble T10-
CITyKumu (pyHAaMeHTaIbHOW 0a3zoi uis
HCCIIEIOBAHNSL  aBTOPOM paccMaTpHBac-
MBIX BompocoB. OnHako B cdepe X03sii-
CTBEHHOTO0 TIpoliecca MOJOOHBIX HCCIIEN0-
BaHUI HE OCYIIECTBIISIOC.

C y4eToM yKa3aHHOTO LEJIbIO CTaTbU
SBJISCTCS TEOPETHYECKOE HCCIIEIOBAHUE
XO3MCTBEHHON MpOIeCCyallbHOW CHUTya-
JIOTUM KaK HayKH 00 OpraHu3alMy B3au-
MOJICHCTBUS MEXKAY YYACTHUKAMU XO35H-
CTBEHHOTO Mpoliecca.

U310:keHNE OCHOBHOIO MarepHa-
Jia uccsenoBanus. Kak BepHO oTMevaeT
M.®. CoxkwupaH, 3h(eKTHBHOCTD JIH000



