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Summary

The article investigates the Ukrainian criminal policy of law in the sphere of release
from punishment in calls of today. Theoretical and applied problems of application of
the criminal legislation in this sphere are covered. Legislative offers on rational use by
the legislator of an arsenal of means of the Ukrainian criminal policy of law in the sphere
of release from punishment in overcoming of calls of the present are formulated.

Key words: criminal policy of law in the sphere of release from punishment, release
from punishment, corruption, grant of parole from punishment serving, replacement
of the unserved part of punishment more lenient, service restrictions for the military
personnel.

AHHOTaNUS

B crarbe uccnenyercss yKpaumHCKas YrOJOBHO-IIpaBOBas IOJIMTHKA B cepe ocBo-
60)KZ[CHI/I$I OT HaKa3aHHWs B BbI30BAX CCTOAHSMIHCIO THA. OCBCH_ICHI;I TCOPETUYCCKUEC U
MPUKJIAHbIE TPOOIEMbI IPUMEHEHUs YTOJIOBHOTO 3aKOHO/IATEILCTBA B IAHHOH cdepe.
CdopMynupoBaHbl 3aKOHOAATENIBHbBIE MPEUIOKEHUS 110 PallMOHAIBHOMY HCIOJIB30Ba-
HUIO 3aKOHOJATEIEM apCceHala CPEelCTB YKPAaUHCKOM yrOJIOBHO-IIPABOBOM MOJUTHKYU B
cepe 0cBOOOKICHUS OT HAKa3aHHs B [IPEOIOJICHUH BEI30BOB COBPEMEHHOCTH.

KitroueBbie ci10Ba: yroJoBHO-IIPaBOBasI IMOJMTHKA B c(epe 0CBOOOXKICHHS OT HaKa-
3aHUs, OCBOOOXK/ICHHE OT HAKA3aHHs, KOPPYIIHS, YCIOBHO-IOCPOTHOE OCBOOOKACHHE,
3aMeHa Haka3zaHus Oojiee MSATKHUM, CJIy)KGGHbIe Or'paHUYCHUs 1J1s1 BOCHHOCIYXKaIlUX.

HOCTaHOBKa npodaembl. OqHIM
13 HalpaBJeHUH yroJoBHO-IIpa-
BOBOM IOJUTHUKU B cepe ONTHMHU3ALUU
nHeTHTYTOB OOmIEll yacTu YronoBHOTO
KOZIeKca MOJKHO Ha3BaTb yTOJIOBHO-IIPa-
BOBYIO IIOJIMTHKY B cpepe 0cBOOOXKICHHS
or HakazaHus. ClemyeT COIIacUThCsS ¢
B.M. bopucoBum B TOM, YTO YTOJOBHO-
[IpaBoBasi MOJUTHKA (B OTIMYHE OT yro-
JIOBHOTO mpaBa) Oosee INOABM)KHA, OHA
Oonee OCTpPO pearupyer Ha COLMAJIbHbIC
MIPOLIECChl U OTHOCHTENILHO OBICTPO HC-
MBITBIBAET M3MEHEHUs] Kypca IMOJIMTHYe-
CKOI JKM3HU cTpansbl. [Ipu 3TOM BMecTe ¢
pelieHrneM oOIIeTIPaBOBBIX 3alaHUM, He-
00X0MUMbIX Ts1 (DYHKIIMOHATIBHOTO AeH-
CTBUSI YTOJIOBHOIO IIPaBa, 0COOYIO aKTy-
aJIbHOCTb B TO MJIM HHOE BPEMsI Pa3BUTHS
rocynapcTsa MpHOOpeTaeT oIpeJeeHue
TOCYIapCTBEHHOH BIACTBIO (KOTOpas SiB-
JISIETCSI OCHOBHBIM CyOBEKTOM (hopMu-
pPOBaHUsI MOJIMTHKU) NPUOPUTETHBIX Ha-
IpaBJeHUH OOpBOBI C TIPECTYIHOCTHIO
[1,c. 310-311].

Cpeny aHOHCHPOBAHHBIX YKPAHHCKOM
BIACTBIO TPHOPUTETHBIX HANpaBIECHUIT
Takoi O0pbObI HA COBPEMEHHOM HCTOPHU-

YEeCKOM JTare, 0e3 COMHEHHs, Clieyer
Ha3BaTh PEIIUTENILHOE MPOTHBOACHCTBHE
koppynuuu. OtmeruMm, uTO npobIemMa
KOPPYNIMHU A5t YKPaUHBI JOBOJIBHO 3J10-
OonueBna. [lannas mpoOrnema BMecTe ¢
arpeccUBHBIMU JAelicTBusIMU Poccum, He-
¢ dexkTuBHOI cucTeMOil obecredeHus
HAIIMOHATBHOU 6E30MaCHOCTH U 0OOPOHBI
VYKpauHbl, SKOHOMHYECKUM KPH3HCOM H
JIPYTUMH OTIACHOCTSIMH Ha3BaHa aKTyallb-
HOI yrpo30i#l HauMOHAJIBbHOH Oe30macHo-
ctu Ykpaunsl (n. 3.3. Crparerun Haiu-
OHaJBHOW Oe30macHOCTH YKpawHbI) [2].
Tlonaraem, 4To naHHBIC YTpO3bl (YUHUTHI-
Basl IIPEKHEE COBETCKOE IPOIIIOE) BECh-
Ma aKTyaJIbHbI U JUIi MHOTUX TOCYJapCTB,
Hekorna Bxoausiux B cocraB CCCP.
[IporuBozeiictBue  KOppynuuud B
YKpauHe peann30BbIBACTCS TAKXKe C MPU-
BJICYCHUEM YTOJIOBHO-TIPABOBOW TOJIMTH-
Kd B chepe 0CBOOOKICHHUS OT HAKA3aHUSL.
Bmecre ¢ Tem cunTaem, 4To rocyaapcTBo
MOIVIO B OOJIBIIEH CTENEHH UCIIONL30BaTh
apceHal; CpeACTB  yTOJIOBHO-IIPABOBOM
MIOTUTHKH B cepe 0CBOOOKICHHUS OT Ha-
Ka3aHWS JUTS TPEOJIONECHIS COBPEMEHHBIX
HETaTUBHBIX COIIMAIBHBIX ITPOIIECCOB.
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Ileab cTaTbu ycMaTpUBaeTCs B OCBE-
LIEHUH BONPOCOB MCIIOIb30BAHUS apce-
HaJla CPEACTB YKPAHHCKOH yroJIOBHO-TIpa-
BOBOM MOJIUTHKH B c(hepe 0CBOOOXKICHHS
OT HaKa3aHWs B IPEOJOJICHUH BBI30BOB
COBPEMEHHOCTH.

H3n0:xeHHe 0OCHOBHOTO MaTepHaJa
ucciaegoBanus. Vrak, ¢ uenpo ycuie-
HUSL MEP IPOTHBOJCHCTBHS KOPPYILHOH-
HBIM MIPECTYIUICHUSAM 3aKOHOM YKpaHHBI
«O HauuoHanbHOM aHTHKOPPYMILHOH-
HOM 010p0o YkpauHb» oT 14 okTs16ps 2014
roga Ne 1698-VII (Bctymun B cmry 15
staBapst 2015 1) [3] B YrosnoBHBIH Kozeke
(manee — YK) YkpanHs! ObUTH BHECEHHBIE
omnpe/encHHble U3MeHeHus. HoBble 1o-
JIO)KEHHSl YTOJIOBHOTO 3aKOHAa B M3BECT-
HOW Mepe OTrpaHHYMBAIOT BO3MOXHOCTb
IIPUMEHEHHU HOpPM 00 OCBOOOKAECHUU
OT YrOJIOBHOHW OTBETCTBEHHOCTH (CT. CT.
45-48), HazHaueHUu Ooyiee MSTKOrO Ha-
kazanus (cT. 69), 0cCBOOOXKIEHHH OT Ha-
Ka3aHus WK ero oTObiBaHus (CT. cT. 74,
75,79, 81, 82, 86, 87), cHATUU CyIUMO-
ctH (cT. 91) k TUIaM, COBEPIINBIINM KOP-
PYHIMOHHBIE MpecTyruieHus. [Ipencras-
JISICTCS1, YTO 3TH U3MEHEHHUS B YTOJIOBHOM
3aKOHO/IATELCTBE MMEIOT He3aypsiIHOE
MPeAYNPEIUTENLHOE BIUSHAE HA TIOTCH-
LUAJBHBIX KOPPYIIHOHEPOB. Bripouem,
penakuuio otaenbHbIX HOpM YK Vkpan-
HBI (B 4acTHOCTH CT. CT. 75, 81, 82) MBI
HE MOXXEM Ha3BaTh COBEpLICHHOH. OTo,
B CBOIO Ouepellb, MPUBOJUT K HEOAMHA-
KOBOMY IIPUMEHEHHUIO 3aKOHA 00 yroyoB-
HOHW OTBeTCTBEHHOCTH. O3HAKOMIICHHE C
coliep)KaHueM CT. cT. 45, 46, 4. 1 ct. 47,
cT. 48, u. 4 c1. 74, vacteii 1 ct. ctT. 75,
79, n.m 1,24 3cr. 81, m.m. 1,2 u. 4
B. 82, 4. 4 B. 86, u. 2 B. 91 KY VYkpaunst
MO3BOJISICT HAaM C/EJIaTh BBIBOJ O HEBO3-
MOKHOCTH IPUMEHEHUS JaHHBIX HOPM K
JIMLaM, COBEPILIMBIIMM KOPPYIIIHOHHbIE
MPECTYIUICHUSI ONPEJCICHHON CTETCHH
TsokecTH. OJHAKO IOJIOKEHUE OTENb-
HBIX U3 YKa3aHHBIX HOPM IPaBONpHUMeE-
HUTEJb MOXKET UCTOJIKOBATh U MHAYE.

Tak, B 4. 1 c1. 75 YK VYkpauns! 3a-
KOHOZATeIb YETKO OINPEACIHI, YTO CYJI
MOXET HNPUHATH pelIeHHe 00 0CBOOOXK-
JICHUM OT OTOBIBAHUS HAKa3aHUA C HC-
IIBITAHUEM, KPOME CIy4aeB OCYKACHHs
32 KOppYNLUHOHHOE  MHPECTYIUICHHUE.
BMmecte ¢ Tem B 4. 2 JaHHOH CTaThbH, B
KOTOPOH ONpenessioTcs YCIOBUS OC-
BOOOXK/ICHUSI OT OTOBIBAHMS HaKa3aHHs
C UCHBITAaHHEM B Cllydae YTBEPI)KACHHS
CYIIOM CJCIIKH O MPUMHUPCHUU WK TPH-
3HAaHUM BUHBI, QHAJOTWYHOTO IIPSIMOTO

3ampeTa 3aKOHOJATeNb HE IPEayCMO-
Tpen. Kak He 6€3 0CHOBaHMS BBIPAXKAIOT
CBOIO 00€CITIOKOCHHOCTH MMPOKYPOPEI, He-
OJIMHAKOBOMW penmakmnueid 4. 1 u 4. 2 cT. 75
YK VkpaunHbl MOTryT BOCIOJIb30BaThbCs
0co00 coobpasurensHble OPUCTHL. [lo-
CIIeJTHUE IpeJHaMEPEHHO MOTYT OTCTa-
UBaTh IPOTHBO3AKOHHYIO IO3ULHIO O
TOM, YTO B CIIy4yae 3aKIIOUEHHs CAEIKH
0 TPUMHUPEHUHM WIN TNPHU3HAHWU BHHBI
0CBOOOXK/ICHHE OT OTOBIBAHMS Hakasza-
HUS C MCIIBITAHUEM JINL, COBEPIIUBIIUX
KOPPYNLUOHHBIE MPECTYIUICHUS, 3aKOHY
He NMpOoTHUBOpPeYUT. CTOUT OTMETHUTH, YTO
T'enepanbHoil mpokyparypoil YkpauHsl ¢
MPUBICYCHUEM CIIELUAINCTOB BEAYIIUX
IOPUANYECKUX y4eOHbBIX 3aBEJCHUIT ObLI
npopaboTaH AaHHbIH BOIPOC ¥ MPOKYPO-
pam (TporeccyanbHBIM PYKOBOIUTEIISIM)
c(hopMyTHpOBaHBl  COOTBETCTBYIOIIHE
pPEKOMEHIAIMK IS MX HPUMEHEHHS B
MPAaKTUIECKOH fesTensHocTH [4, ¢. 398].
Taxoit mar I'enepainbHON mpOKypary-
pBl YKpauHBbl 3aCIly’KUBAET MOAJIEPHKKH.
XOTs BOSHUKAET BOMPOC O TOM, HACKOJIb-
KO PEKOMEHJALMH CTOPOHBI OOBMHEHHMS
JIOJDKHBI ~ BOCIIPUHUMATBCSI  CTOPOHOI
3alIUTHI, CYJI0M, B KOHIIE KOHIIOB. Hesic-
HOCTb, JBY3HaYHOCTh AHAIU3UPYEMOTO
YTOJIOBHOTO 3aKOHOZATENIBCTBA MOXKHO
HCTONb30BaTh KaK pa3 B oOpaTHOM Ha-
NpaBJICHUU, OCOOCHHO IpUHHMAs BO
BHUMaHUE HU3BECTHbIM mocTynar: «Bce
COMHEHHUSI TOJIKYIOTCSI B ITOJIb3y OOBUHSI-
€MOTOY.

B cBsmu ¢ stuMm Gonee mpuemie-
MOW TIPEICTABIAIOTCS PEKOMEHIAINH
3akoHozaTemo V. MexayHapoaHol Ha-
YYHO-TIPAKTHYECKOI KOH(epeHINH
«IIpoGnembl HayKH YyroJIOBHOTO TIIpaBa
U MX pElIeHUs B 3aKOHOTBOPYECKOH H
MPAaBONPUMEHUTENBHON JESATETLHOCTI
[0 MPUBEJEHUIO B COOTBETCTBHUE II0JIO-
skeHu# 4. 4. 1 u 2 ct. 75 YK Vkpaunsl,
MEXK1y KOTOPBIMH ceiiyac Halmonaercs
HECOIIacoBaHHOCTH [5, c. 8]. Kak Bapu-
aHT, npeanaraeM 4. 2 ct. 75 YK Vkpaunsr
U3JI0KUTH B Takol pepakuuu: «Cyx npu-
HUMaeT pemeHne 00 0CBOOOKACHUU OT
OTOBIBAaHUS HAKAa3aHMS C NCIBITAaHWEM B
CiIydae yTBEpKJICHHS CAEIKH O IPUMHU-
PeHMH WM O TIPU3HAHWH BHHBI, KpOMeE
CIIy4aeB OCYXKJEHHsS 3a KOPPYIIIMOHHOE
MpeCTyIJICHHE, €CIIM CTOPOHAMH CIEIIKH
COIIaCOBAaHO HaKa3aHHE B BHJIE HCIIpa-
BUTEJbHBIX PabOT, CiIy*’eOHOro orpa-
HUYEHUS JJIsl BOEHHOCIYXKaIIUX, Orpa-
HUYECHUS CBOOOJBI, JIMILEHUS CBOOOJIBI
Ha CPOK He OoJiee IIATH JIET, a TAKXKE CO-

[JIACOBAHO OCBOOOJK/ICHHE OT OTOBIBAHHS
HaKa3aHUs C UCTIBITAHHEM.

He menee nuckyCCHOHHBIM B Hena-
nexkoM Oymymem (mocie (aKTHIecKOro
OTOBIBaHUSI OCYKICHHBIMH 32 KOPPYII-
LUOHHBIE TPECTYIICHUSI OIPEIeICHHBIX
CPOKOB HaKa3aHWsI) MOXKET BO3HUKHYTbH
BOIIPOC O BO3MOYKHOCTH IIPUMEHEHUS YC-
JIOBHO-ZIOCPOYHOT'O OCBOOOX/ICHUS OT OT-
ObIBaHMs Haka3aHws (1. 1. 2, 3 4. 3 cT. 81),
4acTUYHON aMHHCTHH (4. 4 cT. 86), moMu-
noBaHus (4. 3 cT. 87), 3aMeHbI HEOTOBITO
YacTH Haka3aHus Ooniee Msrkum (1. . 2,
3 4. 4 ct. 82) K JUIAM, OCYXJICHHBIM 3a
KOPPYINLHOHHBIE MPECTYIUICHUsI HEOOIb-
IO} TSDKECTH, TSHKKHE M 0C000 TSDKKHE
npectyrieHnsa. OTBET Ha JaHHBIH BOIPOC
B YTOJIOBHOM 3aKOHOJIATEIBCTBE c(hopMy-
JTUPOBaH Janeko He ogHo3HawyHo. IIpen-
CTaBISIETCS, YTO TIPH TOJIKOBAaHUU JTAHHBIX
HOPM MOYKHO TIPHHTH K JIByM TIPOTHBOIIO-
JIO)KHBIM BBIBOZIAM.

IlepBElii BBIBON — HEraTHBHBIN. YKa-
3aHHbIC BHUJIBI OCBOOOXKIEHHMS OT Ha-
Ka3aHUS MOTYT OBITb IIPUMEHEHBI HC-
KJIFOYUTENIBHO K JIMLAM, COBEPLIMBIINM
KOPPYNILHOHHBIE MIPECTYIUICHNS CPEAHeH
TSDKECTH. DTH BBl OCBOOOXKIEHHS OT
HaKa3aHHUs HE MOTYT OBITH IPUMEHEHBI
K JIMLAM, OCYXJICHHBIM 3a KOpPPYIIIHOH-
HBIE MIPECTYTICHUS HEOOIBILION TSKECTH,
TSOKKHE B 0C000 TSKKHE KOPPYIIIUOHHBIE
npectymiennsa. B mynkrax 1 4. 3 ct. 81,
4. 4 ct. 82 YK ycraHOBIeH mpsMOi 3a-
IpeT Ha MpPUMEHEHHE JaHHBIX BHJIOB
OCBOOOKICHUSI OT HaKa3zaHWs K JIHIAM,
COBEPIIMBIINM  KOPPYIIHMOHHBIE —Tpe-
CTyIIeHus: HeOobIIoH TskecTH. B cBOtO
ouepenp, B I. 1. 2, 3 4. 3 ct. 81, u. 4
cT. 82 VK VkpauHbl He mnpenycMmoTpe-
HO BO3MOXXHOCTH TAKOIO TPUMEHCHUS K
JIMLAM, COBEPIUMBIIMM TSDKKHE M 0C000
TSDKKUE KOPPYIIIMOHHbIE NPECTYIICHHS.

Bropoil BbIBOI, HampoTuB, — IMO3U-
TuBHBI. OH OCHOBAaH Ha OTCYTCTBUH B
YKa3aHHBIX HOpMax IpsSMOro 3arpera
Ha TPUMEHCHUE aHAIM3HPYEMbIX BHJIOB
OCBOOOXKICHMSI OT HaKa3aHMs K JIUIAM,
COBEPIIMBIINM TSDKKHE U 0C000 TSDKKHE
KOPPYIIMOHHBIE MPECTYIICHUS. Y YNTHI-
Basi JaHHOE OOCTOATENHCTBO, K JIHIAM,
COBEPIIMBIINM TaKHe IPECTYIICHUS,
YCIIOBHO-IOCPOYHOE OCBOOOXKIEHHE OT
OTOBIBaHUS HaKa3aHUs, YaCTUIHAS aMHU-
CTHs, TIOMHJIOBaHNE, 3aMeHa HEOTOBITOM
YacTH Haka3aHUs Ooyiee MATKMM MOTYT
OBITH NPHUMEHEHB! T0cie (AKTHYECKOTO
OTOBIBaHUS OCY)KIAECHHBIM CPOKOB, yCTa-
HOBJICHHBIX B 1. 1. 2, 3 u. 3 ct. 81, u. 4
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cT. 82 YK YkpauHbI 1st TH000TO TSKKOTO
WA 0C000 TSHKKOTO MPECTYIUICHUS (He3a-
BHCHMO OT TOTO, SIBIIETCSI OHO KOPPYI-
UOHHBIM WX HeT). HemHorouncien-
Hble yKkpauHckue yuenbsie (H.O. Spmbim,
O.M. Jlememiko), oOpaTHBIINEe Ha CErOf-
HSIIHUH JeHb BHUMaHUE Ha YKa3aHHYIO
3aKOHOJATEIbHYI0 MpoliieMy, pa3aens-
10T TocyieHui BbiBo. OHU YOEXKIIeHBI,
YTO 3aKOHOAATENb JIHIIb YBEIHYHI CPO-
Ki (DaKTHYECKOTO OTOBIBAHUS HAKa3aHHs
[IPU YCIOBHO-OCPOYHOM OCBOOOKACHUH
OT OTOBIBaHUsI HAKa3aHUsS U 3aMEHE HEOT-
OBITOM uYacTH Haka3aHusi Oojice MATKHUM
B Clly4ae COBEpPIICHUS KOPPYNIIHOHHOTO
npecrymieHus [6, c. 391; 7, ¢. 79].

MpI1 ke cunuTaeM, 4TO Ha COBpPEMEH-
HOM dTare pa3BUTHS TOCYIapCTBEHHOCTH
C y4eToM OOIIero HampaBieHHs YTOIOB-
HOHU TIOJINTHKH (B TOM YHCIIE M YTOIOBHO-
MIpoIecCyabHOM ) B c(hepe pernnTeTbHOTO
MIPOTUBOACHCTBHUS KOPPYIIINH, HA000POT,
MIePBBIi C/ICTTaHHBII HAMH BBIBOJL SIBJISICTCS
HanboJiee 3aKOHOMEPHBIM. 3aKOHOIATEITI0
JUTSL TIOHSITHOTO Y OIMHAKOBOTO ITPUMEHe-
HUSI 3aKOHA OCTaBaJIOCh JIMIIb B M. II. 2,
3 4.3 cr. 81, u. 4 ct. 82 YK Vkpaunst
NpsSIMO yKa3aTh Ha WCKIIOYCHHUE OTHOCH-
TENBHO TSUKKUX U 0C000 TSHKKUX KOPPYII-
LUOHHBIX MPECTYIUICHUH (MIO0OHO TOMY,
Kak 3TO cAeiaHo uM B 1. 1. 1 4. 3 cT. 81,
4. 4 c1. 82 YK VYkpaunsr).

BMmecTe ¢ TeM B KOHTEKCTE M3JIOKEH-
HOTO BO3HHUKAIOT U TaKHe PUTOPHUYECKHE
BOMPOCHL. Bo-TepBBIX, HacKombKo 000-
CHOBaHHO YCTAHOBJIEHHE 3ampera Ha
MIPUMEHEHHEe YKa3aHHBIX BUI0B OCBOOOXK-
JISHUs] OT HaKa3aHWUs K JIIAaM, COBEPIIINB-
UM KOPPYIIHOHHBIC TPECTYIJICHHS He-
OoubmIoit TshxecTH? Bo-BTOpHIX, moyeMy
3aKOHOJATENh PEIIW PAacHpPOCTPAHUTH
BO3MOXHOCTh IpPUMEHEHUs CT. CT. 81,
82, 86, 87 YK VYkpaunsl nuuib Ha KOp-
PYILHMOHHBIE TMPECTYIUICHUs]  CpeaHeit
TsoKkecTu? B-TpeThux, Kakoi CMBICI KOp-
PYIILHOHEPaM, OCYKICHHBIM 33 TSHKKUE U
0c000 TSDKKHE MPECTYIUICHUS, BO BpeMs
OTOBIBaHUS HAaKa3aHUs IEMOHCTPUPOBATH
I0OpPOCOBECTHOE TMOBECHHUE M JT00POCO-
BECTHOE OTHOIIECHHE K TPYyAy, €CIIH Ta-
KHe OCy)XAeHHbIe He OyayT BHAETH Hep-
CIEKTHBBI OBITh OCBOOOKICHHBIMH OT
Haka3aHus (OHM OyayT OCO3HABaTh, UTO
JIOJDKHBI OTOBIBATH HAKa3aHUS «OT 3BOHKA
JIO 3BOHKa»)?

[TosToMy mosnaraem, 4TO 3aKOHOMA-
TEJI0 He IIeliecooOpa3Ho ObLIO OBl Ha-
CTOJIBKO CTPOTO OTHOCHTBCS K JIHIAM,
COBEPIIMBIINM KOPPYIIIMOHHBIE —TIIpe-

CTYIUICHNS! HEOONBIION TSHKECTH, TSXK-
KHe U 0C000 TSHKKHE KOPPYNIMOHHBIE
MPECTYIUICHHSI, JINIIAs UX BO3MOKXHOCTH
B Cllydyae WX IO3UTHBHOTO TOBEICHHS
OBITH OCBOOOXKJCHHBIMH OT HaKa3aHHS
Ha oCHOBaHHWH CT. cT. 81, 82, 86, 87 YK
VYkpaunbl. s Takux Jdm B 1. 1. 2, 3
4.3 cr. 81, 4. 4 ct. 82 YK VYkpauns! npen-
CTaBISIETCS ONTHUMAJbHBIM YCTAHOBHUTH
Oonee AIUTENBHBIE CPOKH (aKTHYECKU
OTOBITOrO HaKa3aHMs, MOCIE OTOBIBAHUS
KOTOPBIX OCY)KIAEHHbIE UMEIH Obl MPaBO
Ha YCIIOBHO-JI0CPOYHOE OCBOOOXKICHUE,
YaCTHYHYI0 aMHHUCTHIO, TOMUJIOBAHUE,
3aMEHy HEOTOBITOH 4YacTH HaKazaHWs
oonmee Mmsarkum. st storo m. 2 4. 3
ct. 81 YK Vkpaunsl ctowno Obl U3J0-
KUTh B TaKOHM, HampuMmep, peJakIiu:
«2) He MeHee ABYX TpeTed Cpoka Haka-
3aHMs, HA3HAYCHHOTO CYIOM 3a KOppYyI-
MOHHOE MPECTYIIIICHNE HEOOIbIION HITH
cpenuet TsokecTi». [lyHkT 3 4. 3 ct. 81
VK VkpanHbl CTOMIIO OBl H3JIOKUTH B Ta-
KOH, HalpuMep, pellakiuu: «3) He MeHee
TpeX YeTBepTei cpoka Haka3aHMs, Ha3Ha-
YEHHOT'O CYZOM 3a KOPPYILHOHHOE TSXK-
KO€ IIPECTYIUICHHE, YMBIIUIEHHOE 0¢000
TSDKKOE MpecTymieHuey. Taxke u. 3 ct. 81
VK VkpauHsl cTOrI0 ObI JOMOTHUTS 11. 4
TaKoro, HampuMep, coaepx aHus: «4) He
MEHEE YEeThIPEX MAThIX CPOKa HAKa3aHUs,
HA3HAYE€HHOTO CYJIOM 3a KOPPYIIHOHHOE
0C000 TSHKKOE TIPECTYIIICHUEY.

Ha BHeceHHe COOTBETCTBYIOIUX KOP-
PEKTUB B TaKOM CITydae 3acIyKUBAaeT U
ct. 82 YK Vkpaunsl. [lyskr 2 4. 4 man-
HOM CTaTh¥ CTOMJIO OBI M3JIOXKUTH B TAaKOH,
HaNpuMep, pellakuuu: «2) He MeHee IOo-
JIOBHHBI CpOKa HaKa3aHUs, HA3HAYCHHOTO
CYZIOM 3a KOpPPYHIIMOHHOE TPECTYIIIICHUE
HEOONBbIIOW WIJIM CpPEIHEH TSHKECTH».
Ilynxt 3 u. 4 ct. 82 YK VYkpauHnsl crou-
710 OBl M3JIOKHUTh B TAKOH, Harpumep, pe-
JAaKIMu: «3) He MeHee JByX TpeTei cpo-
Ka Haka3aHWs, HAa3HAYEHHOTO CYyIOM 3a
KOPPYNILHOHHOE TSDKKOE IPECTYIUICHHUE,
YMBIIIUIEHHOE 0CO00 TXKKOE MPEecTyIuIe-
nHue». Taxxke 4. 4 ct. 82 YK cronno 6st
JOTOJNHUTG M. 4 TAKoro, HampuMmep, co-
nepykaHus: «4) He MeHee TpeX ueTBepTeil
CpoKa HaKa3zaHWs, HA3HAYCHHOTO CYIOM
32 KOPPYHNIHOHHOE 0C000 TSHKKOE Mpe-
CTYIUICHHEY.

IIpomomwkast cBoe  WCClieOBaHHUE,
nepeiieM K BOIPOCY O MOTCHIMAIbHOM
YBEJIMYCHNU HCIIOJIb30BAaHUS apceHasa
CPEJICTB YTOJOBHO-IIPABOBOW IOJUTHKH
B c(epe 0CBOOOXKICHUS OT HaKa3aHWS B
UHBIX c(epax BbI30BOB COBPEMEHHOCTH.
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B 2014 1., cTpemsicy momenats Bose
VYKpanHCKOro Hapoza K €BpPONEHCKOMY
Oynymemy, Poccus oxkynuposana 4acTb
TEPPUTOPHN YKpauHBI — ABTOHOMHYIO
Pecriyonuky Kpeim u ropox Cesacto-
0JIb, Pa3Bsi3ajia BOCHHYIO arpecCHio Ha
Bocroke Ykpaunst [2]. Ilepen VYkpaun-
CKHM TOCYJIapCTBOM B T€ BPEMEHA OCTPO
BO3HHUK BONpPOC 00 0OEeCreyeHnH TOTOB-
HOCTH TocyJapcTBa M olmiecTBa K 000-
pPOHE M OTPKEHUIO BHEIIHEH arpeccuu.
C 370i1 nenpto B YKpauHe A MOAACPKKH
60eBoii 1 MOOWIIM3ALIMOHHON TOTOBHOCTH
Boopyxennbix Cun YkpauHsl ¥ JIpyrux
BOMHCKHUX (DOpMHUPOBAHUN OBLIO MPOBe-
JICHO IIECTh BOJH YaCTUYHOH MOOMIH-
3anuu HaceneHus. Boopyxennbie CHibl
VKpauHbl aKTUBHO KOMITIEKTOBAJIMCH JI0-
OpoBoBIeCKIMH OaTanboHaMHu. JleMOoH-
CTPUPOBAIN HAMEPEHUE MOTIOIHUTD PSI/IbI
J0OpOBOJIBIIEB M HEMAJIO JIMI] U3 YHCIa
oCyKAeHHBIX. locynapcTBeHHOH TIeHH-
TEHIMApHON CiryxO00i VYKpauHbl Jaxe
ObUIM TIOATOTOBJICHBI NPEAJIOKEHUS Mu-
HHUCTEPCTBY IOCTHULNH YKPAUHbI O TIPHMe-
HEHUM aMHUCTHH K OT/ICJIbHBIM KaTeropy-
M OCYKJICHHbIX, U3bSBUBIINM >KEJIAaHUE
MOTOJIHUTG  psabl  Boopyxkenubix Cun
VYkpaunsl [6]. OnHako najnee MHULMATHB
9TU HamepeHus [ocynapcTBeHHOW MeHHU-
TEHIMAPHON CITyKObl YKpauHbl HE TpO-
JIBUHYJIHCE.

CunraeM, 4TO KOMILIEKTOBaHHE Bo-
opyxeHHbIX Cun YKpawmHBI W JAPYTHX
BOMHCKUX (OPMHUPOBaHHH Tpodeccro-
HAJIBHBIMH  CTIEIIHAICTaMH-IIATPUOTAMH
U3 YHCIIAa OCYXKJECHHBIX IOJIHOCTBIO J0-
nycrumo. OJHaKo K JaHHOW 3ajade, MO
HaleMy TITyOOKOMY yOeKIEHHIO, CIIemy-
eT NOAXOAMTH KpaliHe B3BerieHHo. [Ipen-
CTaBJIACTCS, YTO B YCIOBHMSAX YaCTHYHOU
MOOMJIM3ALMM HACEJCHUS KOMIUICKTOBA-
HHE BOMHCKUX (OPMHPOBAHMN M3 4YHCIa
HPEKHUX OCYXKJICHHBIX 32 TSHKKHUE M 0CO-
00 TSHKKHE NMPECTYIUICHUS IPOTUB KU3HU
U 3]0pOBbsl JINYHOCTH, COOCTBEHHOCTH,
MOJIOBOH CBOOO/BI U HENPHKOCHOBEHHO-
CTH, CBOOO/BI, U TOMY MOAZOOHBIX PECTY-
IUIEHUH Bpsi n 1ieniecooOpasHo. He mene
CHOPHBIM BBIIISIANT IPUMEHCHHE HMEHHO
aMHHCTHH Kak Oe3yCIIOBHOTO BHAA OC-
BOOOJK/IEHUSI OT OTOBIBaHMS HaKa3aHWs
JUTSL OTJIETIBHBIX KaTeTOPUil OCYK/IEHHBIX,
W3BSIBUBIINX JKEJIAHHE NPHHATH ydacTHE
B KOMIUIeKToBaHMH BoopyxeHHbIx Cri
Vkpaunsl. bornee nenecooOpasHbIM, 10
HalleMy MHEHHIO, IPUMEHHUTh K JaHHON
KaTeropuH JINI YCIOBHbIA B OCBOOOXK-
JICHUsI OT HaKa3aHHs — 3aMEHy HeOTOBITOMH
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YacTH HAKa3aHWS B BHJAEC OTPAHUICHUS
W JIMIICHUST CBOOONBI OoNiee MSTKUM
HakazanueM (ctT. 82 YK Vkpawnsr). On-
HaKO BO3HMKAeT BOMPOC, KAKMM HMEHHO
Oorlee MSTKUM HaKa3aHHMEM MOXET OBITH
3aMeHeHa HeOTObITasl YacTh HaKa3aHUs B
BHJIC OTPaHUYCHUSI WU JIMIICHUS] CBOOO-
bl TAKOW KaTErOpPHHU OCYKJICHHBIX.
3aMeHa HEOTOBITON YaCTH HaKa3aHHs
Oosee MATKUM KakK BHJ OCBOOOXKICHHUS OT
HaKa3aHMs NPeayCMOTpeH B MozenbHOM
VYTosIOBHOM ~KOZIeKCe Ul TOCYIapCTB-
yuactauny CHI (ct. 79) [7] u momyuuna
3aKOHOJATEIbHOE 3aKpEIUICHHE B Yro-
JIOBHOM 3aKOHO/IATEJILCTBE OOJIBIIMHCTBE
crpan ObiBuiero CCCP. CortacHo conep-
xkauuio 4. 1 ct. 82 YK Ykpaunsl, nuiam,
OTOBIBAIONINM HaKa3aHHWEe B BHAE Orpa-
HUYCHHS WIN JIUIICHUS CBOOOBI, HEOT-
ObITast 9aCTh HaKa3aHUS MOXET OBITh 3a-
MEHEHa JIFOOBIM 00JIee MSTKUM CPOYHBIM
BHJIOM Haka3aHus (OrpaHHYCHUEM CBOOO-
IIbl, apecTOM, MCIIPABUTENIBHBIMH, OOIIe-
CTBEHHBIMH PabOTaMu, JIMIICHHUEM IIpaBa
3aHMMaTh ONpEJEICHHbIE JIOJKHOCTH
WM 3aHUMATBCS. OTIPE/ICIICHHOMN /e Telb-
HOCTBIO). OJIHAKO MBI CUHMTAEM, YTO HH
OJIHO U3 JIaHHBIX HAaKa3aHWIl HEIOMyCTH-
MO M HE 11eJIeCO00pa3HO Ha3HAYaTh OCYXK-
JICHHBIM, JTOOPOBOJIBHO ~ BBIPAa3MBIIUM
JKEJaHWEe NPHUHATH Y4acTHEe B KOMIUICK-
ToBaHnu BoopyxeHHsx Cun YKpauHbI
EnnHCTBEHHBIM HaKa3aHHEM, Ha KOTOpOe
MOXeT OBITh 3aMEHEHa HEOTOBITas YacCTh
HaKa3aHWs B BUAE OTPAHWYCHUS WIH JIU-
IIEHHUS] CBOOOJIBI JJISl TAKMX OCYXK/ICHHBIX,
10 HaIIeMy MHEHHUIO, MOXKET CUHUTAThCS
JIUIIB CITy)KEOHBIE OTpaHWYEHUs ISl BO-
eHHocyxkanwx (ct. 58 YK VYkpaunsr).
KaparenbHoe cofeprkaHue JaHHOTO HaKa-
3aHMS 3aKJIFOYAETCS B TOM, YTO M3 CYMMBI
JICHE)KHOTO 00ECIEUEHUsI OCYXKJICHHOTO
OTYHUCIISIETCS B JIOXOJI TOCYIAPCTBA CyMMa
B pa3Mepe, YCTaHOBJICHHOM IPUTOBOPOM
cyay, B Ipezenax OT JSCSTH JI0 JBajLa-
TH OpPOLEHTOB. Bo Bpems oTObIBaHUS
JIAHHOTO HaKa3aHWs OCYXKJICHHBIH He
MOXET OBITh MOBBIIIEH B JOJKHOCTHU, B
BOMHCKOM 3BaHUH, a CPOK HaKa3aHUS HE
3aCUNTHIBACTCSI €My B CPOK BBICIYTH JIET
JUTSL TIPACBOGHUSI OYE€PEIHOTO BOMHCKOTO
3Banus (4. 2 cT. 58 YK Ykpannsr).
OpHaKo yKpawmHCKOE 3aKOHOMATEeNb-
CTBO WCKJIIOYae€T BO3MOXKHOCTBH IIPHMe-
HEHUsS JJAaHHOTO HAKa3aHUS B IOPsJKe
3aMEeHbl, npeaycMoTpeHHor cT. 82 YK
VKpauHbl, O CJIELYIOIUM OCHOBAHHSAM.
[lepBblil 1M TOBTOPHBII KOHTPAKT O MIPO-
XOXKJICHMHM BOCHHOH CIy>KObI HE MOXET

OBITh 3aKJIIOYCH, a TPAKIAAHHH HE MOXKET
OBIT TPHUHAT HAa BOCHHYKO CIIYX0y MO
KOHTPAKTy B CITydae, €CJIi OTHOCHTEIHEHO
HETO BHIHECEH OOBHHUTENBHBIN TPUTOBOP
Cyla 110 YrOJIOBHOMY J€ly M Ha3Ha4eHO
HaKazaHUe, BEJIEeTCs J03HaHME, N0oCyneo-
HOE CJIEACTBUE MM YTOJIOBHOE JEINO Iie-
pelaHo B Cya, WIM €CIIH JIMIO UMEET He
CHATYIO WJIM HENOTAlICHHYIO CyAUMOCTb
3a coBepuieHue mnpecrymienus (m. 2.3
WHerpykuun 00 opraHu3aliy BBIIOJIHE-
HUA TTONOKEHUS O TPOXOXKICHUH TPax-
MaHaMu YKpauHbl BOCHHOH CIyXObI B
Boopyxennbix Cunax Ykpaunsl). B cBoro
odepesb, JMLA OQHUIEPCKOro COCTAaBa,
OCYX/ICHHBIC 3a COBEPILICHHE NPECTYILIe-
HUS K JIMIICHUIO CBOOOJIBI, OTPaHUYCHHIO
CBOOOIBI, apecTy WM HCIPABUTEIBHBIM
paboTam, B TOM YHCIIE C OCBOOOKICHUEM
OT OTOBIBaHHSI HAaKa3aHUsI, OCBOOOXKIa-
IOTCSI OT IIPU3EIBa Ha BOCHHYIO CITYXOy B
mupHoe Bpems (1. 10.8 Muctpykimm 06
opraHm3anuy BemonHeHus [lonoxenus o
MIPOXOXK/ICHUH TpaKIaHaMH YKpaWHbI BO-
eHHOI ciryx0bl B Boopyxennsix Cuiax
VYkpauHsl).

Takum 00paszoM, OCyXKJCHHUE JIMLA 33
COBEpILICHUE MPECTYIUICHUS K JIMIIEHHUIO
CcBOOO/IBI MM OrPAaHUYCHUIO CBOOOJBI
SIBJISICTCS MIPEMATCTBUEM JUIS 3aMEHBI Ta-
KOMY OCY>/IEHHOMY B mopsiike cT. 82 YK
VkpauHbl HEOTOBITOH YacTH HaKa3aHHs
Oonee MATKUM Haka3aHHUEM B BHAC CIIy-
JKeOHBIX OTPaHUYCHUH [J1s1 BOCHHOCITYKa-
mux. Takue nTuma He MOTYT NMPONOIKUTD
WM HavaTh BOCHHYIO CirykOy. Bripouewm,
KaK OTMEYaJIOCh BBIIIE, JIUIIL HA 9TO Ha-
Ka3zaHHe JI0JUKHA OBITh 3aMeHeHa HEOTObI-
Tasi 9acTh HaKa3aHWs B BHJIE OTPaHUICHUS
WIN JIMIICHUST CBOOOJBI OCYKIEHHBIM,
BBIPA3UBIIMM JKEJIAHNUE TIPOHTH BOCHHYIO
ciryk0y 0 KOHTPAKTy B OCOOBIN Tepuos
(B ciyyae BO3HMKHOBEHHUS KPH3UCHOU
CHTyalluM, Yrpokarolieil HaluOHaIbHOU
0e30MacHOCTH, OOBSBICHUS PEUICHHS O
MPOBEICHUN MOOMITU3ALINH ).

Mpl cynTaem, 4TO Ha3HA4YCHHE B MO-
psIIKe 3aMEHbI OCYXKJCHHBIM, BBIPA3H-
BIIIMM JKEJIaHNE IPOUTH BOCHHYIO CITYKOy
10 KOHTPAKTY B OCOOBIH TIEPHOI, CITyKeO-
HBIX OT'PAaHWYCHUIT JJIs1 BOCHHOCITY KAIINX
C TIPaBOBBIMH MOCIEICTBUSMH, TIPEIyC-
MOTpeHHbIMU 4. 6 cT. 82 VK Vkpaunsl,
Ooiee 1enecooOpa3HO TP IPABOBOM
YPEryJIMpPOBAHUN AHAIU3UPYEMOTrO  BO-
npoca. [IpuMeHeHne K JaHHOH KaTeropun
OCYX/ICHHBIX BHJIda OCBOOOXK/ICHUS OT Ha-
Ka3aHUsl, CBS3aHHOTO ¢ HEOOXOIMMOCTBIO
MOCJICYIOIIEro ITO3UTHBHOTO IOBEJe-

HUA (D0OpocoBecTHOW cityxObI), Oyner
CrocoOCTBOBATH MPOIECCY HCIPABICHUS
TaKUX OCYKJICHHBIX H OPHEHTHPOBATH
MX Ha HEJOIyIIeHHE HapyIIeHUs 3aKOHa
B OyaymieM BO BpeMsi HECEHHS CIY)KOBI.
TTpu 3TOM ISl aHATM3UPYEMOM KaTerOpUH
JIML, YYUTBIBas CYIICCTBYIOLIHE PHUCKH,
OYEeBH/HO, CTOHT YCTaHOBUTH Ooliee JIn-
OepaJibHbIe CPOKH (PAKTHUECKOTO OTOBIBA-
HHS CpoKa HakasaHusa. Ha Takyio 3ameny
HEOTOBITON YacTH Haka3aHWs Ooyee Msr-
KAM Haka3aHHeM, MO HalleMy MHEHHUIO,
JIOJDKHBI PACCUUTBHIBATh M JIMLA, OCYXK-
JICHHBIC 32 KOPPYILHOHHBIC MPECTYILIC-
Hus. Hemasio Takux oCyKIEHHBIX MMEIH
(MMEIOT) BOMHCKHME WM CIICIHAaJbHbIC
3BaHMs, ONBITHBI B HECCHUH (IIPOXOIKIIe-
HUH) CIy’>KOBI, B YACTHOCTH B BOOPYKEH-
HBIX CWJIaX, OpraHax TOCYJapCTBEHHOM
MIEHUTEHIINAPHOH CITy>KOBI, CITy>KOBI 6e30-
MACHOCTH, IPyTHX BOMHCKHUX (popMUpOBa-
HUSIX, B MOJHUIMH, TOCYIApCTBCHHOM (u-
CKaJIbHOM ciTy’k0e, TAMOJKEHHOH cityx0e.

Kaxk BapuaHT npeyiaraeM J0IOJIHUTD
VK VYkpaunsl cT. 821 Takoro conepxaHus:

«Crarbst  821. 3ameHa HEOTOBITOI
YacTH HakazaHWs Oojiee MATKUM JIULAM,
BBIPA3UBILHMM XEJIaHWE PONTH BOCHHYIO
city>k0y 10 KOHTPAKTY B OCOOBI Meproz

1. Jlumam, oTOBIBAIOIIMM HaKa3aHHE
B BUJIC OTPAaHUYCHUS WIN JIMLICHUS CBO-
00/1b1, BHIPA3UBLINM KEJIAHUE IPONTH BO-
EHHYIO CITy»O0y M0 KOHTPaKTy B OCOObIi
[IepHO/I, HEOTOBITAsE YaCTh HAKa3aHHS MO-
JKeT OBITh 3aMEHEHa CyIoM 00JIee MITKUM
HaKa3aHMSAM B BUJIE CITy’KeOHOTO OTpaHu-
YeHHs JUIs BOGHHOCIYKalMX. B JaHHBIX
CiTydasix CIy)KeOHbIe OTpPaHWUYCHHS ISt
BOCHHOCIY)KAIlINX Ha3HAYaIOTCs B TpeJie-
JIaX CPOKOB, YCTAQHOBJICHHBIX B CTaThe 58
nanHoro Kozjekca, ¥ He JOJDKHBI IIPEBbI-
11aTh HEOTOBITHII CPOK HaKa3aHUsL, Ha3Ha-
YEHHBIH TPUTOBOPOM.

2. B ciyuae 3amMeHbl HEOTOBITON Ya-
CTH OCHOBHOIO HaKa3aHHMs HaKa3aHHEM
B BHJE CJIy)KEOHOrO OrpaHUYCHUS Ul
BOCHHOCIIY)KAIl[UX OCYXKIICHHBIH MOXeET
OBbITh OCBOOOXKIEH TaKkKe M OT JOIOJ-
HHUTEJILHOTO HaKa3aHWs B BUJC JIMIICHHS
[paBa 3aHUMATh OIPE/ICICHHBIC TOJIKHO-
CTH WM 3aHUMAThCsl OTIPEICIICHHON /1esl-
TEIBHOCTBIO.

3. 3ameHa HEOTOBITOI YacTH Hakaza-
HUsL 0OJiee MSTKUM MOXKET OBITh HpHMe-
HEHa, eCJIM OCYXICHHBIH CTal Ha MyTbh
UCIIPABIICHUSL.

4. 3aMeHa HEOTOBITON YacTH Hakasa-
Hus Oosiee MATKMM BO3MOXKHA nocuie (ax-
THUYECKOTO OTOBITHS OCY)KIECHHBIM:



LEGEA SI

1) He MeHee yeTBEepTH CpoKa Hakasa-
HUSI, HA3HAYSHHOTO CYJIOM 32 MPEeCTyILIe-
HUE HEOOBIION W CPeTHEH TSHKECTH, a
TaKXKe 32 HEOCTOPOKHOE TSHKKOE MPecTy-
TUICHHE;

2) He MEHee TPEeTH CPOKa HaKa3aHWs,
Ha3HAYEHHOTO CYJOM 3a YMBIIUICHHOE
TSDKKOE TIPECTYIUICHHE WM HEOCTOPOK-
HOE 0c000 TSHKKOE MPECTYIUICHUE, a TaK-
JKe B ClIydae, KOr/a JMI0 paHee 0TObIBAJIO
HaKa3aHWE B BUJIE JIMLIECHHs CBOOOMIBI 32
YMBIIUICHHOE MPECTyIUIEHHEe U 10 HO-
ranieHuss WiIM CHATUS CYIMMOCTH BHOBb
COBEPILHJIO YMBIIUIEHHOE MTPECTYIUICHHE,
3a KOTOPOE OHO ObLIa OCYXJICHO K JIMIIIe-
HHIO CBOOOJIEBL;

3) He MeHee MOJOBUHBI CPOKA HaKa3a-
HUSI, HA3HAYEHHOTO CYAOM 3a YMBIILICH-
HOe 0c000 TSKKOE MPECTyIICHHE.

5. K nunaM, KOTOpsIM Haka3zaHUE 3a-
MEHEHO OoJiee MATKAM, HE MOXKET OBITH
MIPUMEHEHO YCIIOBHO-IOCPOYHOE OCBO-
OOKIeHUE OT OTOBIBAHVS HaKa3aHUSL.

6. ITosoykeHust NaHHOM CTaThbU HE IpU-
MEHSIOTCS K JIMLAM, YKa3aHHBIM B CTaThe
4 3akoHa YkpauHbl «O MpUMEHEHUH aM-
HHUCTHUY, a TAK)XKE K JINIAM, YKa3aHHBIM B
crarbe 8 3akoHa YkpauHbl «O aMHUCTUH
B 2014 romy».

7. B ciydae ykiioHeHHUsI OT OTOBIBa-
HUSL CITy’KEOHBIX OTPaHUYEHUH JUIS BOCH-
HOCITY’KaIllUX JIUIIOM, KOTOPOMY JAaHHOE
Haka3zaHue OBLIO 3aMEHEHO IO MPaBUIaM
nanHoM cratem Komekca, oHO Hampas-
nseTcst ISl OTOBIBaHMS HEOTOBITON da-
CTH Haka3aHHs, K KOTOPOMY OHO ObliTa
ocykzneHo. OTObIBaHME  CITy’KEOHBIX
OTpPaHWYCHUH IS BOGHHOCITYXKAIUX 3a-
CUHTBIBAETCSI CYyZOM B CPOK HEOTOBITOM
YacTH HaKa3aHWs B BHJIC OIPaHUYCHHS
WIN JIMIICHUS CBOOOJBI 1O IpaBUiIaM,
[PElyCMOTPEHHBIM B CTaThe 72 JaHHOTO
Konexca.

8. Ecnm nuio, otObIBasi CiryeOHbIC
OrpaHUYCHUS I BOCHHOCIYKAIIUX, CO-
BEPILUT HOBOE MPECTYIUICHHE, CYJ K Ha-
Ka3aHHUIO 32 BHOBb COBEPILEHHOE MPECTY-
IUICHUE TIPUCOCUHSIET HEOTOBITYIO YacTh
JTAaHHOTO Ooyiee MSTKOTO HaKa3aHUs Ia
IpaBWIaM, IPEAYCMOTPEHHBIM B CTAThsX
71 u 72 pannoro Koznexkca.

[Tpumewganne. OcoOblif mepuon BO-
EHHOM CiTy)KObI OOBSBISICTCA  YKa30M
IIpe3nnenta YkpauHsl B ciiydae BO3HUK-
HOBEHHsI KPHU3MCHOW CHTYaIlMH, KOTOpas
yrpoXkaeT HallMOHAJBbHOH Oe30macHoCTH,
OOBSBIICHNS PELICHHS O MPOBEACHUN MO-
Ounu3aumy U (WIM) BBEICHUU IIPABOBOTO
PEXHMMa BOCHHOTO TOJIOKEHUS.

Ou4eBUIHO, 4YTO BMECTE€ C H3MECHE-
HUSMH  YTOJIOBHOTO  3aKOHOJATENIbCTBA
B aHAJIM3HPYEMOil cdepe BHECCHUS W3-
MEHEeHHH TpeOyeT M 3aKOHOIATENILCTBO
0 BOGHHOH ciyx0e. B Mucrpykuun 00
OpraHM3aluy BHIONHEHUs [TonoXeHHs O
MIPOXOXKACHHUHU TPaKIaHaMH YKpauHbI BO-
eHHOH ciyxObl B BoopykenHbix Cuiax
VYKkpauHbl HEOOXOIMMO HPETyCMOTPETh
TIOJIOXKEHHE, TO3BOJIAIOIIEE ITPUHUMATh
Ha BOCHHYIO CIIy)Oy 0 KOHTpPAKTy JIUI,
KOTOpPBIM HEOTOBITasl YaCTh HaKa3aHWS B
BHUJIC OTPAHUYCHUS WM JIMIIEHHUs CBOOO-
Iib1 OblJTa 3aMEHEeHa CyZ0M 0oliee MATKUM
HaKa3aHWEM B BUJE CIIY)kKeOHOTO OrpaHu-
YeHHs JUIs BOCHHOCIY KallUX, 10 OKOHYa-
HUS 0CO00TO Meprona. YMECTHO yKa3arh,
YTO HECKOJIBKO ITOXOKEE MOJI0KEHHE B Ha-
CTOSIIIIH MOMEHT ITPEAYCMOTPEHO B1I. 2.3
JaHHOM VHCTpyKIMM U paclpocTpaHser-
Csl Ha JIML, OCBOOOXK/ICHHBIX OT BOCHHOM
CIIy>XOBI B 3aIlac B CBSI3H CO CIIY>KEOHBIM
HECOOTBETCTBHEM, B CBS3U C JIMIICHUEM
BOMHCKOTO 3BaHUs B JHCIMIUTHHAPHOM
MOpAZIKe, B CBS3M C CHCTEMATHYECKUM
HEBBINOJIHEHUEM YCIIOBHI KOHTPAKTa BO-
eHHOCyxXamuM. [lo X JKeJaHWI0 OHU
MIPUHUMAIOTCS Ha BOGHHYIO CIykOy IO
KOHTPAKTY JI0 OKOHYaHUS 0CO0Oro mepu-
0/1a WU J10 OOBSIBIICHUS PEILICHUS O IEMO-
Onu3anuu.

BoiBonbl. He mperennys Ha wucuep-
IIBIBAIOIICE  OCBEIICHHUE  M3JIOKCHHOM
mpoOJeMBbl, TojaraeM, 4YTO YKpauHCKas
YTOJIOBHO-IIPaBOBasi HOJIMTHKA B cdepe
OCBOOOXKICHHSI OT HaKa3aHHs HYXKIACTCS
B CBOEM JaJIbHEHIIIEM U3YYCHUH U Hayd-
HOM 00€CIeYCHUH.
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