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IMPOLECCYAJIBHBIE T'APAHTUU CYIbU
B YI'OJIOBHOM ITPOLHECCE YKPAUHBI

I'puropunii OCTAOHUMYYK,
KaHauaaT opuIn4eCKuX HaykK, JOLCHT,

JIOTICHT KadeIpbl TPaskAaHCKOTO, XO3SHCTBEHHOTO U YTOJIOBHOTO MpaBa

WHctuTyTa npaBa U 00LIECTBEHHBIX OTHOILICHUI

Summary

The current Criminal Procedural Code of Ukraine established the new provisions of the trial; the investigating judge has determined
control of the conduct of proceedings, pre-trial investigation, undercover investigation (search) operations, as well as the guarantee
of the procedural status of a judge. The article deals with procedural provisions guarantee the independence of the judge in a criminal
trial, the normative content of the participation of judges in the process of adoption of legal procedural decisions, the appeal of illegal
procedural decisions, guaranteeing its members. Made proposals to improve certain provisions of the current legislation of Ukraine.
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AHHOTaNMSI

JlelicTByromuid YrooBHbIH MpoLieccyalibHbIH KOJEKC YKpauHbl yCTAaHOBMII HOBBIE TTOJIOKEHHS MIPOBEICHUS CyneOHOTo pazoupa-
TEJBCTBA, OMPEACITII KOHTPOJb CIEICTBEHHOTO CYJBbH 3a MPOBEICHUEM IPOIECCYAIbHBIX, CIEICTBEHHBIX PO3BICKHBIX, HETTIACHBIX
CIIEAICTBEHHBIX (PO3BICKHBIX) JICHCTBUI, a TakXKe rapaHTHH IPOLECCYalIbHOTO CTaTyca CyAbu. B cTaThe paccMarpuBaroTCs IpoLeccy-
aJIbHBIE MTOJIOKEHNS TapaHTUI HE3aBUCUMOCTH CY/IbH B YTOJOBHOM IIPOLIECCE, HOPMATUBHOE COAEPKAHUE YyUaCTHs CyAbU B IIPOLIECCE,
MIPUHSTHE 3aKOHHBIX MTPOIECCYATbHBIX PEIIeHHH, 00)kaIoBaHNE HE3aKOHHBIX IIPOIECCyaIbHBIX PEHICHHH, 00eceueHIe TapaHTHi ero
Y4acCTHUKOB. BHOCATCS MpeioxkeHNs 0 COBEPIIEHCTBOBAHHIO OTAEIBHBIX HOPM AEHCTBYIOIIETO 3aKOHOAATEIbCTBA YKPANHBI.

KaroueBnlie cnoBa: cyibs, CTaTyC, y4aCTHHK, TapaHTHs, HE3aBUCHMOCTb, MIPOIIECC, PELIEHNE, ONIPEAETIeHUE, IPUTOBOP.

HOCTaHOBKa npodaemsbl. Jleii-
CTBYIOLIMI  yTOJOBHBIA  MpO-
neccyanbHelii  Kojekce (mamee — YIIK)
VYKpauHb! yCTAaHOBUIJI HOBBIE ITOJIOKEHHS
IpoBeneHust cygaeOHoro paszbuparens-
CTBa, ONIPENEeNMI KOHTPOJIb CIIECTBEH-
HOTO CYIBH 3a NPOBEICHHEM OTACIBHBIX
CIIEZICTBEHHBIX PO3BICKHBIX, HETTIACHBIX
CIIEZICTBEHHBIX (PO3BICKHBIX) JEHCTBHIA,
KOTOpbIE OTPAaHWYHMBAIOT KOHCTHTYIHU-
OHHbIC IIpaBa M O0A3aHHOCTH YeJIOBEeKa
U TpakJaHWHA B YTOJOBHOM IIPOLECCE.
OCHOBHBIE OJIOKEHHSI YTOJIOBHOTO IPO-
Hecca YKpauHbI ONpPEJENeHbl UCXOIS U3
MIPUHIIAIOB €T0 MOCTPOEHHUSL.

Cr. ct. 9-11 VIIK VYkpaunsl ompe-
JIENIeT, 4TO CY[bsl HE3aBUCHM B CBOEil
MIPOLIECCYaIbHOM JESITeNbHOCTH U MOUH-
HSIETCS TOJIBKO 3aKoHy. OCHOBOM TrapaH-
TUU HE3aBHCHMOCTH CyIbH B Mpolecce
siBsieTcs 3aKoH. Cyabs HE MOXKET BBIMTH
32 paMKH 3aKOHa, a JII000e HapylleHue
3aKOHHOCTH BJIeYET 3a coOoil ropuanye-
CKYIO, YTOJIOBHYIO OTBETCTBEHHOCTb.

CormacHO ~ CTaTUCTHYECKHUX —JTAHHBIX
Beiciieit  kBanuduKannoHHONH KOMHCCHH
cyneit YkpanHsl, Toipko 3a 2014-2015
25% cypneit Bcero cynelickoro Kopiryca yBo-
JIEHO 34 HapylLIEHHUE TPUCSTH, TIPUBIIEYEHO
K YTOJIOBHOM OTBETCTBEHHOCTHU 2% CyJel.

AKTyaJIbHOCTh TeMbl. AHanu3 OT-
JIENBHBIX IPOLECCYalbHBIX IOJOKEHUH,
KOTOpBIE ONpeAeTIeHbl 3aKOHOM YKpauHbI
«O cyaoycTpoWCTBE M cTaTyce Cyaei»,
CBUJIETETIbCTBYET, YTO OCHOBA T'apaHTHUH

JOJDKHA OTIPEIEISITECS. MCXOIsl M3 IPo-
(eccoHANBHBIX  00A3aHHOCTEH  CyIbu
IIPU PacCMOTPEHHH MAaTEpUaioB YroJOB-
HOTO IPOU3BOACTBA. B naHHOM ciyuae
HE3aBUCHMOCTb CBOJHUTCS K COBOKYITHO-
CTH TPOLECCYallbHOW M OpraHW3aluOH-
HOH He3aBucumocTd. KoHuenuus mpo-
LIECCYaJIbHOW HE3aBUCHMOCTH BKJIFOYACT
B ce0s 3aKOHHOCTb, JHCIO3HUTHBHOCTb,
HETIOCPEACTBEHHOE HCCIIEOBAaHUE J0-
Ka3aTeIbCTB, KOTOPHIE MPEACTaBICHBI
OpraHoM JI0CyeOHOTO pacclie/lOBaHus,
IIaCHOCTh, OTKPBITOCTH CyeOHOTO IMpo-
W3BOJICTBA, PABEHCTBO TPaKAaH TIEepen
3aKkOHOM U cyfaoM. OCHOBHEIE ITOJIOXe-
HUSl OpPTaHM3alMOHHON HE3aBHCHMOCTH
cyza BKIIIOYAIOT MPOIEAYpPY HPOBEIACHUS
cyneOHOro 3acelaHus, MpOLEcCyalbHbIe
TIOJIOXKEHUS CYIeOHOr0 pa3OupaTeNnbCTBa,
HE3aBUCUMOCTb TIPH ITIOCTAHOBJIECHUH H
OIVIAIICHUH [IPUTOBOPA.

Cy11ecTBeHHOH rapaHTHeil He3aBUCH-
MOCTH CyAbH SIBJISETCS OCOOBIN MOPSIJIOK
[IPUOCTAHOBIICHUS. TIOJIHOMOYHUi, OCBO-
OOKIIeHHE OT MOJHKHOCTH. 3aKOH YCTa-
HABJIUBAET 0COOBIIl UMMYHHTET CY/IbH.

C0BO «MMMYHHTET» MPOHCXOIAUT OT
nar “immunitas” — 0cBOOOXKIEHHE OT MO-
BUHHOCTH, HETIPHKOCHOBEHHOCTb. TeopHst
YTOJIOBHOTO IIpoIiecca MOA HWMMYyHHTeE-
TOM TIOHMMAaeT cOOIofieHne TpeOoBaHuUit
JIEMCTBYIOIIETO 3aKOHOAATEIbCTBA JIOJIK-
HOCTHBIMH JIUIIAMH, BBITIOJTHSIOIIUMH TO-
CYJapCTBEHHBIE CIIY)KEOHBIC TOJTHOMOYHS
1 BO3JIO)KCHHBIC HA HUX 00S3aHHOCTH.

Cnenyer ormeruts, uro YIIK Vkpa-
WHBI HE TIpeIyCMaTprBaeT TEPMHUH «CY-
NeOHBIH MMMYHUTET». JlaHHBIH TepMUH
BHeceH B OCHOBBI HE3aBUCUMOCTH Cy/1e0-
HBIX opraHoB (cT. 16). IIpoueccyanbHble
aHaJIN3 JAHHOTO TepMUHA HEOOXOUM JUIst
OIIpEe/ICNICHUs TapaHTHI HE TOJIBKO He3a-
BUCHUMOCTH CY/IbH, & U €r0 JUYHON HEeNpH-
KOCHOBEHHOCTH, a TaKKe CIy)KeOHBIX,
JKMJIBIX TIOMEIICHUH, TNpHHAJIeKAIIEro
€My UMYIIEeCTBA, JOKyMEHTOB U T. JI.

JlaHHBIC TTOJIOKEHUS UCXOMIT U3 JICH-
CTBYIOIINX MEXIYHapOIHBIX OTOBOPOB,
KOTOpbIe TPHHATH M PaTH(UIHAPOBAHBI
YkpauHoH.

Ilean craTbu BKIIOYAaeT B ceds pac-
KPBITHE TPOIECCYaTbHBIX  ITOJIOKEHUH
HE3aBUCHMOCTH CyIbU B YTOJIOBHOM ITpO-
U3BOJCTBE, ONpEJEICHUE IPHUHIUIIOB,
ACIIeKTOB M rapaHTHH, KoTopble obecrie-
YHBAIOT HE3aBUCUMOCTb CY/IbH.

N3znoikeHne OCHOBHOTO MaTepuaja
uccaeroBanusi. IlpoueccyanbHble IOJIO-
JKCHUsI TapaHTUH HE3aBUCHMOCTH CYABH B
YTOJIOBHOM TIPOLIECCE, HOPMATUBHOE COIEP-
JKaHHe y9acTHs Cy[bU B MpoOIiecce, MPHUHS-
THE 3aKOHHBIX TPOIECCYaTbHBIX PEIICHUH,
00KaJOBaHNE HE3aKOHHBIX IPOIECCyaTb-
HBIX pelIeHHH, o0ecTieueHne rapanTHii ero
YYaCTHUKOB OBUIM TIOCTOSIHHBIM TIpEIMe-
TOM PAacCMOTPEHHUS CO CTOPOHBI psifia yde-
HBIX, KOTOPBIE U3JIaraiy CBOU TOUKH 3PEHUS
B YU4eOHHUKAX, MOHOTPAHsIX, CTATBSIX.

Bbimenum  y4eHbIX, KOTOpbIe pac-
CMaTpUBaJIM  TEOpPETHYECKUe Ipolie-
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MBI U TPAKTHKy HE3aBUCHUMOCTH CYIbH
B YTOJIOBHOM IIpOIlecCe, a HMEHHO:
C.A. Aumbnepra, IO.II. AnciiauHa,
B.[A. bpemnesa, O.M. Ipomesoro,
10.A.  Typmxu, HW.E. MapouxuHa,
JI.H. Mocksuy, B. Credanrox u ip.[1;2; 3,
c.45;6;8,¢.131;9,c. 15].

Crenyer oOpaTiTh BHUMAHUE HA JaH-
HBIE TOYKH 3pPEHHS U CKOHIIEHTPHPOBATH
UX B OIPEJICNICHHbIE IPYIIIIbI, TTOJI0KESHHS
rapaHTUi HE3aBUCUMOCTHU CYJIbH B IIPO-
ecce.

PaccmarpuBas cucteMy nporeccyalib-
HBIX TapaHTHi, MOXHO CJIelaTb BbIBOJ,
YTO TEOPETHUECKOTO 0OOCHOBAHUS CUCTe-
MBI IIPOLECCYATbHBIX TAPAHTHH B YTOJIOB-
HOM TIpoOIIecce TOKa HET. ACHEKT JaHHON
MpoOIeMBI 3aBUCHT OT 3JIEMEHTOB, KOTO-
pBIe B3aNMOCBSI3aHbI B IIPAaBOBOH CHCTEME
mporiecca. YCTaHOBJIGHHAsI CHCTEMa ITpo-
mecca IMpefoCcTaBisieT BO3MOXKHOCTD HC-
TOJIH30BaHMS TAPAHTHH B X07€ CyAeOHOTO
pasbuparenbcTBa. B ciyuae peannzannu
HOPM 3aKOHA MEXaHHM3M IPaBOBOIO PEry-
JIMPOBAHMS MMEET OXpaHHYIO (yHKIHIO,
HAIIPaBJICHHYIO Ha oOecliedeHHe MpaB U
00s13aHHOCTEH Y4aCTHHKOB IpOLEcca.

B nannom acnekte T.H. 3aBopor-
yenko, B.C. lllagpun cyuTarot, 4To mpo-
LleCCyaJIbHbIE TapaHTHH B YTOJOBHOM
Ipoliecce Haao pas3iesinTb HCXOAT U3
HaJIMYMs NPOLECCYANIbHBIX MpaB U 00s-
3aHHOCTEH ero y4aCTHHUKOB, a TaKKe HOP-
MaTUBHOTO OOECIIEUEHHs], CBSI3aHHOTO C
BOCCTAQHOBJIEHHEM HAPYIICHHBIX TIpaB
[7,c.8;10,c.21].

AHanmM3 JaHHBIX TOYEK HAydHO-
IO OIpENETCHUS] IaeT OCHOBAHUS JIIS
WX WCCIeNOBAaHHUS JPYTHMMH YYCHBIMHU.
T.b. Bunpuuk, JI.H. MockBuu packpbiBa-
10T o0ecriedeHre U rapaHTHPOBAHHE TIPAB
JIML, YYacTBYIOLIMX B YTOJOBHOM IIpO-
ecce, ¢ TOUKHM 3PEHNS HOBBIX TTOJIOKEHUH
neicTByromero 3akononarenscrsa u YK
Vkpauubl. OHU CUUTAIOT, YTO MHPOPMH-
pOBaHHE JHMIA O HAIMYMU €ro MpaB U
00s13aHHOCTEH JOMKHO OBITH MPOIIEYPHO
OTIPEJIENICHO C TOUKHU 3PCHHUS HE TOJIBKO UX
pa3bACHEeHNs, a MPeIaraloT KOHIETIIUIO
CO3MaHMsI HEOOXOAWMBIX YCIOBHH IS
peanu3anuy mpaB, 00SCTICUCHHS 3aIUTHI
IpaB OT HAPYIIECHHH M BOCCTAHOBJICHHS
HapyIleHHbIX 11paB [4, c. §; §, c. 56].

[No3nmust maHHBIX YYEHBIX OOparaeT
BHUMaHHE Ha OT/EJbHBIE MPOOIEMBI TpH-
MEHEHHUsI TApAaHTUH B YTOJIOBHOM IIpOLIECCE.

Bo-nepBeix, ct. 9 Koncrutynuu Ykpa-
UHbl YKa3bIBAeT, YTO MEXIyHapO/IHbIC
JIOTOBOPBI, COIIacHe Ha 00s3aTeNbHOCTD

KOTOpBIX NpeaocTasiieHo Bepxosnoii Pa-
101 YKpauHbl, SIBIISIOTCSI YacThIO HAllM-
OHAJBHOTO 3aKOHONATeNbCTBA. [loaToMy
HOPMAaTHBHBIE TTOJIOKEHHS 3aKOHO/ATENb
00s13aH IPUMEHHUTH TaKUM 00pa3oM, 4ToO-
OBI IPUBECTH IOPUINIECKYIO TEPMHUHOIIO-
THIO MEXTyHapOJHOTO IPaBa, ero MeXIy-
HApOJHBIX CTaHJAPTOB B COOTBETCTBHU
C JICHCTBYIOIIMM  3aKOHOJATEIbCTBOM
VYkpaunsl. B naHHOM citydae ucmnosnb3o-
BaHUE MEXJYHapOIHOH TEPMHHOJIOTHU
JIaCT BO3MOXXHOCTb YCTQHOBIICHUS rapaH-
THH, KOTOpbIC ONpEIEIeHbl MOHATHAMU
MEKIyHapOTHOTO MpaBa.

Bo-BTOpBIX, KOHCTHTYIIMOHHBIC IO-
JIOKEHNs O HETMPHKOCHOBEHHOCTH cyneil
YCTAaHABIUBAIOT KAaK OJUH W3 3JIEMEHTOB
€r0 CTaTyca M 3aKPEIISIOT TApaHTHIO MPO-
(hecCHOHATBHON JIESITENBHOCTH, KOTOpas
HarpasJeHa Ha 0OecredeHre OCHOB KOH-
CTHTYIIHOHHOTO CTPOsI, CAMOCTOSITETIbHOM
Y HE3aBUCHMOM CyJIeOHOI1 BIacTH.

Craryc cynpu ompezeneH 3akoHOM
VYkpaunsl «O cynoycTpoiicTBe U craryce
cyneit». OCHOBHbIEC IOJIOKEHHS 3aKOHA
YeTKO 0003HAYaroT NpaBa U 00A3aHHOCTH
cynpu. B nmanHOM ciywae mpaBa cyapu
MOJKHO OIIPEJICIIUTh MCXO/s U3 €ro mpo-
LeccyalbHOM JedTenbHOCTH. B Hamem
cllyd4ae Mbl paccMaTpuBaeT Nporeccyalb-
HbIE TAPAHTHHU Yy4aCTHS CYIbU B CYIeOHOM
pPacCMOTPEHHH MaTepHajoB YTOJIOBHOTO
MIPOM3BOJICTBA.

IIponeccyanbHble mpaBa CyabH BKITIO-
4aroT B cesl cieayromiee:

— OCYNIECTBIIEHHE MpPaBOCYIUs, B
COOTBETCTBUU C JICHCTBYIOIIUM 3aKOHO-
JIaTeIBCTBOM M IPOLECCYATbHBIMH HOP-
MaMu;

— COCTaBJICHHE OIpPEAEIEHHUsI O Mpo-
U3BOJICTBE  OTIEJIBHBIX  CJIEJICTBEHHBIX
PO3BICKHBIX, HEINIACHBIX CJIEJCTBEHHBIX
(pO3BICKHBIX) JEHUCTBUH, KOTOpBIE Orpa-
HUYMBAIOT NpaBa U CBOOO/bI YEIOBEKa U
rpak/JlaHWHA B YTOJIOBHOM IIPOM3BO/ICTBE;

— MIPOBO3MJIALICHHE PUTOBOPA, KOTO-
PBIM YCTaHABIMBACTCS BUHA OOBHHIEMO-
TO B COBEPIIECHHUHN NPECTYIUICHHS 1 Ha3Ha-
JaeTcsl Mepa HaKa3aHMUS;

— IPUHSTHE MEp M0 BOCCTAHOBJICHHUIO
HapyIIEHHOTO TIpaBa, PAaCCMOTPEHHUE JKa-
700BI Ha HETIPaBOBBIE ACHCTBHS CIIEIOBA-
Tels, IPOKypopa.

OpraHu3aioOHHBIE TTOJTHOMOYMS CY-
JIbH MOJKHO OIPEJIEINUTD CIIELYIOIUM 00-
pazom:

— CyIbs HMEeT IIpaBO IIPUHMMAaTh
yyacTHe B CYJCHCKOM CaMOYNpaBlICHUH
JUISL pEeLIEHHs] BOIIPOCOB BHYTPEHHEH Jie-

SITEIBHOCTH Cy/ia B MOPSIZIKE, YCTAHOBIICH-
HOM 3aKOHOM;

— CyIbH MOTYT OOpa30BbIBaTH 00B-
€IMHEHNS M YIaCTBOBAaTh B HUX C IIEJBIO
3aIIUTHI CBOWX TIPAaB M HHTEPECOB, ITOBHI-
LIEHUS TPOPEeCCHOHAIFHOTO YPOBHS;

— CyZIbsl BIIpaBeé COBEPIIEHCTBOBATH
CBOH mNpodecCHOHANIBHBI  YPOBEHb MU
MIPOXOINTE C JAaHHOH LEIbI0 COOTBET-
CTBYIOILYIO TTOJITOTOBKY.

IIpu 3TOM Ccynbst 00s3aH MPUHUMATh
pelLIeHHs: B COOTBETCTBUH C 3aKOHOM; CO-
OnronaTh MpaBHiia CyACUCKOH 3THUKH; CO-
OJIFO/IATh MIPUCATY CY/IbH.

Konctutymust  Ykpaunsl rocymap-
CTBEHHYIO BJIACTh yCTAHOBHJIA ITyTEM pas3-
JIETICHNS €€ Ha 3aKOHOAATEIbHYIO, UCTION-
HUTEILHYIO U CYICOHYIO.

CynebHast BIacTh OINpeAeIeHa TaKUM
00pa3oM, 4TO Cy/bsl IPU OCYIIECTBICHUH
MPaBOCYAMsT HE3aBUCHM M TOTYMHSIETCS
3aKOHY, a HE3aKOHHOE BIIMSHHE Ha CYIBIO
JIFOOBIM CIIOCOOOM 3ampeIaeTcs.

[IpaBoBasi HE3aBUCUMOCTH Cy/IbH Kak
HOCHUTEJIS Cy[IeOHOI BJIaCTH BKIJIIOYAcT B
ce0st creyronee:

— OCYILECTBIICHHE TPABOCYIUS CYIOM
B COOTBETCTBHUHU C YCTAHOBJICHHOH 3aKO-
HOM TIPOLETypOii;

— 00s13aTeNIbHOCTh CyHAeOHOTo peliie-
HUS; IOPAZIOK Ha3HA4YeHHs1, H30paHus Cy-
JIbU Ha JIOJDKHOCTD;

— TPUBJIEUYEHHE CyAbU K YTOJIOBHOU
OTBETCTBEHHOCTH H €r0 0CBOOOXKICHHE;

— 0co0bIil TOpsNOK (UHAHCHPOBa-
HUSL U OPTaHU3AIMOHHOTO OOECIIeUeHHS
CyJI0B;

— obecrieyeHne JTMYHON Oe30macHo-
CTU CyleH, UX ceMeil, UX NpaBOBOH 3a-
LINTBI;

— (YHKIMOHMPOBAHME OpPraHOB Cy-
JIeHCKOT0 CaMOyIpaBIICHHS.

CouunanbHO-TIPABOBBIMKU TapaHTHAMU
HE3aBUCUMOCTH CYJbH SIBJIAIOTCSA YyCTa-
HOBJICHHBIH 3aKOHOM OCOOBI MOPSIIOK
obecriedeH s )KU3HEACSATEIILHOCTH CYJIbH
U 4YJICHOB €ro CEeMbH; HENPHUKOCHOBEH-
HOCTb CyAbU M WICHOB €T0 CEMBH; Mare-
pHaNbHOE U COLMATIbHOE 00EeCTICUCHHE.

AHanu3 JMTEpaTyphl JaeT OCHOBa-
HUE A KIacCU(UKAIMM TapaHTHH He-
3aBucuMoctu cyneit. FO.M. I'pomesoi,
B.M. XortbIHen npesiaratoT Kinaccuduka-
LU0 TapaHTHIl Ha OOIIHeE U CTIeUabHbIC
[5,c. 275].

OJ1HAKO MOXKHO KOHCTaTHPOBaThb, YTO
JlaHHas KiacCU(UKaLUs HElojHas U He
BKJIIOUAeT B ce0s IOPUIMYECKUX TapaH-
THH.
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B nmamHom cimywae mpeanaraercs
OIIPE/ICNTUTh  CIICAYIONIYI0 KiaccuduKa-
IIUIO T10 OTIPEAETICHHBIM KPUTEPHUSIM.

IOpunmueckue rapaHTHH BKJIIOYAIOT B
ce0st crenyroniee:

— IOPUAMYECKYIO CHIy HOPMaTHBHO-
MIPaBOBOTO O00ECHEYEHUs, B YaCTHOCTH
JIefiCTBUE 3aKOHA WIU MT0J[3aKOHHOTO HOP-
MaTUBHOTO aKTa;

— CUCTEMY 3aKOHOJATENIbCTBA, KOTO-
pas onpezeinser OOLIENpPaBOBbIE U OT-
pacieBble HOPMBI TpaBa, HA OCHOBaHUU
KOTOPBIX Cy[bs OOECIeYEeH IPAaBOBBIMU
rapaHTUsIMU;

— 0COOCHHOCTH IPABOBOIO CTaTyca
CYIIbHL.

MarepuanbHble TapaHTHH YyCTaHaB-
JMBAETCSI HA OCHOBAHWU MaTePHAIBEHOTO
obecrieueHns CyJpH 1 Cyra.

OpraHu3alioOHHBIC TAPAHTHH MOXHO
YCTaHOBHUTH CIIEITYIONIIM 00pa3oM:

— IOCTPOEHHE CyAeOHOH CHCTEeMBI Ha
MIPUHIAIAX aBTOHOMHOCTH;

— npouenypa pOpMHUPOBaHUS CyeH-
CKOI'0 KOpITyca;

— NOPAZOK MPEKpaIeHHs TOTHOMOUHUH
1 0OCBOOOXKIEHHUS OT JODKHOCTH Cyaeii;

— CO3/1aHUE HEOOXOIMMBIX OpraHHu3a-
[IUOHHO-TEXHUYECKUX M HH(OPMALUOH-
HBIX YCJIOBUH Cyqa;

— YCTPOWCTBO CHCTEMBI OPTaHOB CY-
JIEHICKOTO CaMOYIIPaBJICHUS.

CyIIecTBeHHBIM DJIEMEHTOM CyJIeH-
CKOW HE3aBUCUMOCTH SIBJISIETCA TallHa CO-
BewlaHus cyael. JlelcTByrolee yroios-
HO-TIPOLIECCYalIbHOE  3aKOHOAATEIHCTBO
VYKpauHBl TIpeycMaTpUBaeT, 4TO IPHUTO-
BOp IMTOCTAHOBIISIETCS B OTAEIHHOM ITOMe-
IIEHUH — COBEILATENbHON KOMHATE.

[TpoueccyanpHble rapaHTUM 3aKOHA
YCTaHaBIUBAIOT CPOKM BHECEHHs arell-
nsauun. BakHol HOpMOH, KoTOpas aenaet
CyJl HE3aBUCUMBIM Ha CTaJMHU aNeuIsiu-
OHHOTO ITPOU3BOACTBA, SIBISIETCS MOJIOXKE-
HHE, COITIaCHO KOTOPOMY B TE€UEHHUE CPOKa,
YCTAQHOBJIEHHOTI'O JUIs MTOAA4 aresuIsaIuy,
JIeJI0 HUKEM He MOXKET OBITh HCTPeOOBAaHO
U3 cyna, a Cyj 00si3aH IPEAO0CTaBUTh €ro
CTOpOHAM TI0 UX XOJATalCTBY AJISI O3Ha-
KOMJICHHS.

Kareropun «cyneOHast BIacTb» U «HE-
3aBHCUMOCTD Cy/Iei» B3anMocBsizaHbl. He
MOXeT OBITh 3aBUCHMOHN CyaeOHOH Bia-
CTH ¥ HE3aBUCHMOTO CY/IbH.

HesaBucumocts cyneil siBisieTcs je-
TUTUMHOH TOJBKO B X MpOLECCYalbHOI
nesitrensHOocTH.  HesaBucumocts  cymeit
SBJIACTCSA HEOOXOIUMBIM YCIOBHEM OCY-
IIECTBJICHUS CYJeOHOW BIACTH, BaXKHOU

rapaHtueil (OpMHUPOBaHHS BHYTPEHHETO
yOexKaeHust Cyziel, oIHOTO U 0OBEKTHB-
HOTO PAcCMOTPEHHS MAaTE€pHAIOB Jeia 1
MTOCTAHOBJIEHUSI 3aKOHHOTO CyAeOHOTo
pemenns. I[lo cBoeMy comep)kaHHIO He-
3aBHCUMOCTD Cy/Ieil He IpeycMaTpuBaeT
WX TIOJTHOW M aOCOJIOTHOW aBTOHOMHO-
ctu. Cynps Nomg4YMHSIETCS 3aKOHY U JIei-
CTByeT TOJBKO Ha OCHOBE 3akoHa. Hesa-
BUCHMOCTD CYJIeH CITY’KUT 00s13aTebHbIM
YCJIOBHEM PEaIbHOTO YCIOBUS JUIsl Cye0-
HOM 3aIllUTHI IIPAB YEI0BEKA.

AHanu3 KaTeropuil «He3aBUCHUMOCTh
CyneOHOW  BIIACTH»,  «HE3aBUCHMOCTb
Cyzia» U «HE3aBUCUMOCTb CyAei» J1aeT oc-
HOBaHUE JUIA UX B3aUMOCBSI3H. B mepBom
ciyyae OToOpakaercst CTaTyc CyAbH, BO
BTOPOM — CTaTyC OpraHa BJIACTH, B Tpe-
TBEM — CTaTyC JOJDKHOCTHBIX JIHIT CYZa.

HezaBucumocTs cyna kak oprana cy-
neOHOM BIaCTH HAXOJHUT CBOE BBIPAYKEHUE
Yyepe3 MPaBOBOH CTaTyc Cyza, ero IOJHO-
MOYHSI, CAMOCTOSITEIbHOE TIPHHATHE 0051-
3aTeNbHOTO JUIsl WCIIONHEHUsT CyaeOHOro
peleHus.

HesaBucumocTb cyneit MOXHO pac-
CMAaTpUBaTh KaK OJIHO M3 BaXKHBIX CPEJICTB
JOCTHKEHUSI ~ HE3aBUCHMOCTH  CaMOro
cy/la B CUCTEME OPraHOB IOCYJIapCTBEH-
HOM BIIaCTH.

BoiBoabl. [Ipeayiaraem JONOMHUTD CT.
10 YIIK VkpauHbI OI0XEHUEM O PABEH-
CTBE BCEX YYAaCTHHKOB IIpOIleCCa TEpen
3aKOHOM M Cy/IOM, HOPMaMH WHCTHUTY-
Ta CyJIeHCKOro MMMYHHUTETa, a MUMEHHO:
MPaBOM HE MOAYUHATECS JIOOBIM Mepam
MIPOIIECCYAIEHOTO MPUHY)KJICHUS B OTHO-
IIEHUH CYIbH NPHU BBITIOJHEHUH UM IIPO-
LIECCYaJIbHBIX 00513aHHOCTEH.

C nenbro COBEpIIEHCTBOBAHMS I'apaH-
TUH HE3aBUCUMOCTH CyJIeH, Lienecoodpas-
HO 3aKPEIUTh B 3aKOHE O Cy/10yCTPOHCTBE
U cTaTyce Cyled IOJIOXKEHHs, COIIACHO
KOTOPOMY HE€ MOTYT NPHHUMATBCS 3aKO-
HBl, OTPAHUYUBAIONINE HE3aBUCUMOCTD
cyzen.
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