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IHOTEHIIUAJI COBEPIIEHCTBOBAHMUA
JTOI'OBOPA K DQHEPTETUYECKOM XAPTUU
KAK HNPEJAITIOCBIJIKH ®OPMUPOBAHUA
IMPABOBOI'O CTATYCA T'EHEPUPYIOIIINX
NPEAIPUATHN BETPOOHEPTETUKHA

Bukrtopusi TOJIEHKO,
acTIMpaHT
WHcTUTyTa 9KOHOMUKO-IIPABOBBIX UCCIICJ0BAHUI
HanumonanbsHol akaieMun HayK YKpauHbl

Summary
The article is dedicated to investigation of the Energy Charter Treaty as separate
forming element of normative agreement and premise of formation of legal status of wind
energy generative enterprises. The objective problem of the Energy Charter Treaty —
contradictoriness at bottom and concerning the system of international-legal acts is
considering. The lacks of indicated urgent act of international-legal regulation of energy,
including wind energy, are revealed. The potential of improvement of the Energy Charter

Treaty in force is determinate.

Key words: normative agreement, the Energy Charter Treaty, wind energy,
generative enterprises, legal status, energy-safety, potential of improvement.

AHHOTaNMA

Crarbs NOCBsILEHa HcclaenoBaHui0 JloroBopa Kk DOHEpreTHYECKOM XapTUU Kak OT-
JIETPHOI COCTABIISIONIEH HOPMATHBHOTO JOTOBOPA WM MPEANOCHIIKH (HOPMHUPOBAHUS
MIPaBOBOIO CTaTyca FEHEPUPYIOUINX MPENPHUATHIl BeTpo3HepreTHku. PaccmarpuBaer-
cs1 00beKTHBHAs pobiema JloroBopa K DHEpreTH4ecKoi XapTHu — IPOTHBOPEYUBOCTD
[0 CyTH ¥ OTHOCHTEIBHO CHCTEMBI MEXIYHapOAHO-IIPABOBBIX aKTOB. BEHIABICHBI He-
JIOCTaTKU JJAHHOTO NEPBOOUEPETHOTO aKTa MEXIyHapOJHO-IIPABOBOTO PETyIUPOBAHUS
SHEPreTHKH, B TOM YHUCIIe ¥ BeTpodHepreTHKH. OmpeneneH NOTeHIHal COBEPIIEHCTBO-
BaHUS JIeicTByOMIEro JJoroBopa Kk DHEPreTUIeCKON XapTHH.

KuroueBble cjioBa: HOpMaTUBHBIN OroBop, JloroBop k DHepreTHuecko XapTuu,
BETPOIHEPreTHKa, TeHEPUPYIOIINE TIPEIIPHUITHS, IPABOBOM CTaTyC, YHEpPreTndeckKas
6€301acHOCTb, MOTEHIMAJ COBEPLICHCTBOBAHHS.

HOCTaHOBKa npodaembl. Ort-
JIENBHON  cocTaBIIsIfOIIEH HOp-
MaTUBHOTO JIOrOBOpPA KaK CAMOCTOSITEIb-
HOTO MCTOYHHKA IIPaBa U OJHOBPEMEHHO
BEJIYILEro 3eMeHTa (pOpMUPOBAHUS HOP-
MaTUBHO-TIPABOBOH OCHOBBI IIPABOBOTO
cTaryca, B YacTHOCTH, I€HEPHPYIOIINX
MPEANPUATHI BETPOIHEPTeTUKH MIPEACTa-
eT npuHATHIH B 1994 romy Ha OCHOBE U BO
HCIOJHEHUE EBpomelickoil 3HepreTuue-
ckoif xapTuu JloroBop Kk DHepreTHyecKoi
XapTuu. JlaHHBIA TMEpBOOYEPETHBIN aKT
MEKIYHapOIHO-TIPAaBOBOTO  PETYIHPO-
BaHMS DHEPIETHUKH, B TOM YHCIIE BETPO-
SHEPIeTHKH, SIBISETCS E€AMHCTBEHHBIM B
CBOEM PO/ IOPUINYECKH 0053aTesIbHBIM
COIVIAIIEHHEM OTHOCHUTEIIBHO MEKIpa-
BUTEIBCTBEHHOTO  COTPYJHMYECTBA B
SHEPreTUYECKOM CEKTOpE, KOTOPOE OXBa-
THIBAE€T BECh SHEPreTHMYECKUH LUK (0T
MPOM3BOJICTBA JI0 MOTpPeOIeHus ), dHep-
TeTUYeCKUe MPOAYKThl U 000pyJOBaHMUE.
B cuny storo maBHO# menpro 0003HA-
4eHHOTO JloroBopa sBIsieTCS yKpenIeHne

MIPaBOBBIX HOPM IO BOIIPOCAM JHEPreTH-
KH TIOCPEACTBOM CO3[aHHs CIUHOTO CBO-
J1a TIPaBUII, KOTOPBIX JTOJDKHBI TPHIEPIKHU-
BaTbCsl BCE ITPABHUTENLCTBA, YTOOBI CHU-
3UTh YPOBEHb PHCKOB B DHEPTEeTHUECKOM
OTpaciii, TeM CaMbIM 00ECIICUHB €e JUIU-
TEJIHOE Pa3BUTHE KaK Ha HAIIMOHAIILHOM,
TaKk MU Ha MEXIYHApOAHOM YypOBHAX. To
ecTb, JloroBop k DHepreTuyecKoi XapTHI
UTpaeT KIIOYeBYIO POJIb B KOHTEKCTE 00e-
CIIEUCHUS] YCHJIMH I10 CO3[aHHIO HPaBO-
BOTO TOJS TI00AIbHON SHEPreTHUeCKOn
0e30MacHOCTH M €ro peaju3alyu, 4T
IpeJICTaeT IPEeNoChUIKOH  (opMupoBa-
HUSI COOTBETCTBYIOIIETO YPOBHS TPABOBO-
TO CTaTyca B TOM YHCIJI€ TEHEPHPYIOMINX
MIPEATIPUATHH BETPOIHEPTeTUKH, B HacT-
HOCTH OTHOCHTEJIBHO YKPaWHBI, KOTOpast
parndunupoBana ykasaHHbI JloroBop
3axonoM ot 06 despainst 1998 rona.
OpHaKo, YYHUTHIBasI BBIIIEOOO3HAYCH-
HOE, clleqyeT paccMoTpers JloroBop k
DHepreTUYECKON XapTHH B LIEJIOM, YTOOBI
00paTuTh BHUMaHUE HA €r0 OOBEKTUBHYIO
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po0IieMy — MPOTUBOPEIUBOCTD 10 CYTH
OTHOCHTETIFHO CHCTEMBI MEXTyHAPOJHO-
MIPAaBOBBIX aKTOB, a MMEHHO: IEPBOOUE-
pPEeIHBI aKT MEXITyHapOIHO-TIPaBOBOTO
perynupoBaHusi, KOTOPEIM siBiseTcst Jlo-
TOBOp K DHEPreTHUECKOH XapTuH, U3-3a
CYLIECTBYIOIIEH ~ HEYPEeryJIMpOBaHHOCTH
BOIIPOCOB 3HEpreTHYeckoil Oe3omacHo-
CTH, 3aKPEIJICHHOH B HEM IIEPBOOCHOBOH,
HpeJCTaeT JOKYMEHTOM, KOTOPbIH co3/ia-
€T IPEeNATCTBUS U ONPOBEPraer yCHJIMs
MHBIX aKTOB OTHOCHUTEJIFHO OOecredeH s
U peajM3allii yCTOHYMBOTO pa3BUTHS
MHpPOBOIl U, NPEKAE BCEro, HAIMOHAIb-
HOU SHEPTeTUKH, B TOM YHCIIE BETPOIHEP-
retuku. Bee 3T0 moOyKaaeT K CoBepIIeH-
CTBOBAaHUIO JeHcTByromero Jloropopa k
DHEepPreTHYeCKOd XapTUH KaK MpaKTH4e-
CKOH peanm3aniy IpeooieHus mpooie-
MBI, IPUBEJICHHBIE TTOCIIEICTBUSI KOTOPOM
YK€ CErofHs MMEIOT MECTO B YKpaumHe U
HYXXJIAIOTCSI B CKOPEHIIIEM YCTpaHEHHH.
AKTyaJbHOCTH TeMbl. [IpoGnema
HecosepuieHcTBa JloroBopa k DHepreTu-
YECKOM XapTHH Kak aKTa MEXJyHapo.-
HO-IIPAaBOBOTO PEryJIMpPOBAHUS SHEPreTH-
Ku, 0€3yCIIOBHO, NPH3HACTCS YYEHBIMU
U DKCIEpTaMHU-TIPABOBEAAMH CO BCEro
MHpa, YTO OTPAKAETCS B UCCIIEIO0BAHMAX
IO.I1. Tapsueii, A.A. KonorusHuka,
N.B. I'ynkona, ILI. Jlaxuo, T.B. Banbae.
OpHAaKo CyIIECTBYIONIIE HAapaOOTKH Kaca-
I0TCSL TOJIBKO 0011ero 063opa mpobieMsl
U SIBIISIFOTCSL CETOIHS HE BOCIPUHSATHIMU
MIPAaKTHYECKH, 9TO OOYCIIOBIMBACT He-
00XOUMOCTh Ooliee JETaNbHOTO ee H3-
yuenus. [locnennee mpemycMarpuBaeT
MIepPBOOUYEPETHOE  ONpENeICHHE IT0TEH-
I[aja CoBeplIeHCTBOBaHUS JloroBopa K
OHepreTHYECcKOl XapTUH IOCPEACTBOM
BBISIBJICHUSI €r0 HEJOCTaTKOB, B YaCTHO-
CTH, B CBETE Pa3BUTHs BETPOIHEPIeTHKH.
Oo6bexTuBHas npobdiema JloroBopa K
DHepreTUYeCcKor XapTuu, KOTOpas BbIpa-
JKaeTcs B NMPOTUBOPEYMBOCTH 10 CYTH H
OTHOCHUTEIBHO CUCTEMbI MEXIyHaPOJHO-
NPaBOBBIX AKTOB, MPEJICTAET HE CTOJBKO
TEOPETHYECKOM, CKOIBKO MPAKTHUECKOM,
49TO OOYyCJIOBIMBAE€T HE TOJIBKO €€ aK-
TyalbHOCTh, HO W OCTPYIO OIPEAEIICH-
HOCTh, B YaCTHOCTH, B CBETE€ DPa3BUTHSA
BETPOIHEPTETHKH OTHOCUTENHHO (hOPMH-
pOBaHMS IIPABOBOTO CTaTyca Te€HEpPHpY-
IOMWX TpennpusTuid. B moarBepskaenue
0003HaueHHOTO (haKTa — OTHOCHTEIBHO
HPOTHBOPEYUBOCTU B CUCTEME, Lielie-
cO00pa3HO TPHBECTH HECKOJIBKO IHTaT
U3 TPYJOB HM3BECTHOTO CIECLHAIUCTA IO
MEXKLyHapOTHOMY JHEPreTHYECKOMY

npaBy — npodeccopa T.B. Banbae: «lo-
TOBOp K DHEPreTHYeCKOH XapTUh CTal
BO3MOXKCH JIMIITb B PE3YJIBTATE psifia KOM-
MMPOMHUCCOB, KOTOpPHIC HANIIN OTpaxke-
HUE B MHOTOYHCICHHBIX PaCIIIBIBUATHIX
W TIPOTHBOPEUMBEIX (HOPMYITHPOBKAX);
«... mus JloroBopa K OHepreTH4ecKou
XapTUH XapaKkTepHa CYyIIECTBEHHAas Heo-
MPEJICJICHHOCTh TOJIKOBAHUNY; «... MOy~
YWICA MYHYUTEJIBHO CJIOKHBIN IMPaBOBOM
JIOKYMEHT, B KOTOPOM BEJIMKHE IPUHLIUIIB
MPOBO3MVIALIAIOTCS, @ 3aT€M CMATYaroTCs,
OTKJIQIBIBAIOTCSL MJIH BOOOIIE OTMEHSIIOT-
cs1 (KaK IpaBmIIo, B MeHee 3aMeTHO# (op-
M€ MPUJIOKECHUN U MPHIAraeMbIX JCKIa-
paumiit u noHumanwuii). s Toro, 4ToObI
MOHATH J{0oTOBOp K DHEPreTHIecKoi xap-
THHU, HEOOXOTUMO OIICHUTH TaOUPHUHT TEK-
CTyaJbHBIX KOMIIPOMHUCCOB...»; «... MHO-
THE CTPAHBI IEPEXOTHOTO MTEPHO/IA HMEITH
(a 3a9acTyio ¥ 710 CHX TOpP WMEIOT) JINIIb
caMoe TOBEPXHOCTHOE IPEACTABICHHUE O
Macmrabax, COIep)KaHUU ¥ MOCIIECTBHU-
X B3STHIX Ha ce0s 00s3arenbeTB. Takoe
HEpAaBHOIPAaBUE U aCUMMETpPUs B ILIaHE
TTOHMMAaHUS U CUJIbI IEPErOBOPHBIX MO3U-
LU NOTEeHIHAIbHO MOTYT MCIIOJIb30BaTh-
¢s IpoTUB camoro Jlorosopa Kk JHepreTu-
4eCKOW XapTUH, €CJIA ITOTr0 MOTPeOyroT
nonuTHYeckue uHTEpech» [1, c. 209].
UTto xe KacaeTcs MPOTUBOPEUUBOCTHU T10
CyTH, TO OHA MPEACTAET B KIFOUEBBIX BO-
pocax, KoTopsie perynupyet JloroBop k
DHepreTHYeCKON XapTHH, YeM TTOPOXKIACT
MIUPOKUI MOTEHIIA HEOTIOKHON HE00-
XOIMMOCTH UX COBEPIICHCTBOBAHUS.

Leap cTaTbu COCTOWT B TIEPBOOYC-
peIHOM OIpeAeIeHNH IOTEHIHaNa CO-
BEPILICHCTBOBAHUS JICHCTBYIOIIETO MEX-
JIlyHapOJHO-IIPABOBOIO  PEryJIUPOBaHMS
SHEPreTUKHU, B TOM YHCJIE BETpOIHEpre-
TUKH, B pamkax JloroBopa k DHepretu-
YEeCKOIl XapTHH, IOCPEICTBOM BBISBICHHS
€ro HeJ0CTaTKOB.

H3J10:keHe 0CHOBHOI0 MaTepHajia
ucciaenoBanusi. Takum o0pa3oM, HHBe-
CTULIUU — CaMbl{ IVIABHBIN U OJJHOBPEMEH-
HO CJIOKHBIM M HEOJHO3HAUHBII BOIPOC.
[TockomnbKy, B COOTBETCTBUU C TIYHKTOM 1
cratbu 10 JloroBopa k DHepreTHveckoi
xapTuu [2], B ciIy4ae BO3HUKHOBCHHS
KOJUTM3MH C WHBIMH, 4eM B JloroBope k
DHepreTHIecKo XapTHH, YCIOBHSIMH JI0-
TOBOPOB, KOTOPBIE 3aKIIOYAIOTCSI MEXTY
CTOPOHAaMH, OTHOCHUTEJIBHO WHBECTULUI
MIPUOPHUTET UMEIOT OoJiee OIaronpusTHbIE
MOJIOKEHHMs BbIlIe 0003HaueHHoro Jloro-
BOpa, YTO JaeT BO3MOXHOCTH OOXOIUTH
YCMOTpPEHHUE, KOTOpOE€ IMpOsBIsIEeTCS B
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nepBbIX. Takoil UMIIEpaTUB UMEET MECTO,
XOTsI OYEBHIHO HE OTBEYACT IEPBOOCHO-
BaM MHPOBOTO W, B YaCTHOCTH, €BPOIIECH-
CKOTO 9YHEPTeTHYECKOTO IIPAaBOIOPSIKA
— Pa3BUTHIO U COBEPUICHCTBOBAHHUIO IO-
CPEICTBOM BHEAPEHUS IHEProOe30MacHo-
cTH, 3Heprod)(EeKTHBHOCTH W DHEProc-
OepexeHUsl, KaK CIEICTBHE, HCKIIOYaeT
KaKyr-1100 BO3MOXKHOCTb CaMOCTOSI-
TEIbHO (HOPMUPOBATH M KOPPEKTHPOBATH
(G PEeKTUBHYI0 HMHBECTUIOHHYIO  CO-
CTaBJISIONLYI0, YTO, B YACTHOCTH, UMEIIO
pelrarolee BIMSHHE Ha OTKa3 OT IOJ-
nucanus JloroBopa kK OHEpreTU4ecKoi
XapTHUU TakoW pa3BUTON cTpaHbl, kak Co-
enunennbie [Itater Amepuku. [TogoOHast
cutyanus copMUpOBaNIaCh U B Cilydae ¢
Poccuiickoit ®@enepanueii, koropast Bce-
Taky NoAmNMcana ykazaHHbI Jlorosop,
HO HE paTH(UIpOBaAIA €ro, 9To 00BsC-
HSIETCSl HeXKETaHNEeM CTPAHBI OTKa3bIBATh-
csl OT (PMKCHUPOBAHHBIX JUCIIO3UTHBHBIX
MOJIO)KEHNH  JTOTOBOPOB  OTHOCHTEIBEHO
WHBECTUIIMH, KOTOpBIE COINIACYIOTCS C
OCHOBAMH IIPABOIOPSAKA B 3HEpreTHYe-
ckoM cektope. OZIHaKo, B OTIIMYKE OT BbI-
HIEMIPUBEIEHHBIX TOCYIapCTB, YKpanHa
HOCIEHINIa C IPUHATHEM 0003HaYEHHOTO
MHBECTUIIMOHHOTO MOJIOKEHUS, paTH(u-
uupoBaB B 1998 rony [loroBop k Duepre-
TUYECKOH XapTHH, MOCKOJIbKY UMelIa Ipu
9TOM JIMIIb IOBEPXHOCTHOE IPEACTaB-
JIHHE O €ro COAEp)KaHWU, KOTOpOe Ha
caMoM JieNie TOApa3yMeBaeT CIIepKHUBa-
HHUE SHEPreTHYECKOTO PAa3BHTHS CTPAHBI
[3, c. 2]. D10 crnepkuBaHHUE BBIpAKACTCS
HETIOCPE/ICTBEHHO B IIOMEHE YpPEeTyIH-
POBaHHBIX B COOTBETCTBHH C €BPOICH-
CKUMH DHEPreTUYECKUMH TOCTYyJIaTaMH
JIUCIIO3UTUBHBIX Hadall YHEPreTHYECKOro
paBa B KOHTEKCTE JOTOBOPOB OTHOCH-
TEJbHO MHBECTUIMH HA HMIIEPATHBHBIE,
KOTOpbIE, BOIIPEKN BCEM OKUAAHHSAM, HE
YBEJIHUUUBAIOT JJOMIO «KAYECTBEHHBIX)» HH-
BECTOPOB, a, HA00OPOT, YMEHBILIAIOT ee,
BBO/JISl BCE Yallle OTKJIOHEHHE OT MMIIepa-
THBA «KaK JJOJDKHOE», 4TO HE COAEHCTBYET
YIAy4IIEeHUI0 WHBECTUIIMOHHOTO KIMMaTa
B SHEPreTHKe, B YaCTHOCTH B cepe BO3-
OOHOBIIIEMBIX MCTOYHUKOB SHEPTUH, OT-
paciu BETPOIHEPTeTHKH OTHOCHUTEIHHO
TeHEPUPYIONINX MPEAIPHATHI.
[Ipencraer, OeccropHO, 3HAYNMBIM
U TO, YTO BONPOC OTHOCHUTEIHHO WHBE-
CTHLIMI — WX KauyecTBa, KOJINYECTBa, YC-
JIOBUH MPENOCTABIECHUS — BXOIUT B KOM-
METEHIMI0 U OTHOCHUTCS UCKITFOUUTENBHO
K IOPUCIUKIHMM KaKAOTro OTAEIBHOIO
rOCyAapcTBa, YTO 00ECIeunBaeT HEe3aBU-
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cuMocTb nocnendero. Ho eme Gombimii
HHTEPEC BBI3BIBACT TOT (PAKT, YTO AaHHAS
OCHOBA 3aKperjieHa B caMoM JloroBope
K DHepreTH4eckoi XapTuu — IyHKT 12
crarsi 10, 1 KOPPECTIOHUPYETCS CO CTa-
et 18 wactu IV [2]. Takum obpaszom,
Ka)XXJIOH CTpaHe TapaHTUPYeTCs CcoXpa-
HEHHE ee CyBEpPEHHOTI'0 NpaBa Ha MpuMe-
HEHHE OTPaHUYCHHH JI0CTyIIa HHOCTpPaH-
HBIX MHBECTOPOB B 3HepreTuky. OqHako
JIAHHBIE OTPAaHMYCHUS JIOJDKHBI OBITh
(UKCHUPOBAaHHBIMU, OOOCHOBAHHBIMH C
TOYKHM 3PEHHs OTCTauBaHHS COOCTBEH-
HBIX MHTEPECOB M 3aKPEILISATHCS BO BHY-
TPUTOCYJapCTBEHHOM DHEPreTUYECKOM
MIPaBONOPSIAKE, KOTOPBIH, K TOMY 3K€,
JIOJDKEH OBITh MPUBEICH B COOTBETCTBHUE
€ MEX/TyHapOIHO-IIPABOBBIMU YHEPIeTH-
yeckumu HopMmamu [4, c. 53]. To ecTs,
0a30Boe «OTpaHMYECHHE» IO BOMPOCY
OTHOCHUTEIHHO WHBECTHIHH, B OTIHYHE
OT OTIPE/ICIICHHOTO B JICHCTBYIONIEM II0-
noxxeHun JloroBopa k DHepreTHUEcKoi
XapTUH, UMEET eJUHCTBEHHO KOOPAMHU-
PYIOIIHii, @ HE perylnupyoLUMi XapakTep
U TpeacTaeT Kak COOCTBEHHOE MpPaBo
CTpaHbl B OTHOLIGHHM caMOi ceOs, He
Hapylias CyBEPEHHOCTb MHBIX TIOCY-
JIapCTB, YCTAHABIUBACTCS MPEUMYIIe-
CTBEHHO JMCIO3UTHBHBIM U HANpPaBJICHO
HCKJIIOUYUTEIHHO Ha yCTOIUMBOE dHEpre-
THYeCKoe pazBuTHe. Takum oOpasom, 1o
JaHHOMY Bompocy JloroBop x Duepre-
THYECKOH XapTHH MOPOXKIACT MPOTHBO-
pedrie YHEepreTHIecKoi 0e30MmacHOCTH,
KOTJIa PHEPreTHKa, B YacTHOCTH BO300-
HOBIIsIEMasi DHEPreTHKa — BETPOdIHEpTe-
THKa, KOTOpas TPaJUIIMOHHO BOCIIPHHHU-
MaeTcsl Kak HamOosiee 3aKpbiTas HaIHO-
HaJlbHasg OTpacib U cdepa 3KOHOMUKH,
OKAa3bIBAETCS «BIEPEAN» UHBIX OTpaciei
XO3s5IHCTBOBaHMUS 110 BOIIPOCAM MPABOBOM
nubepaln3alnm, 4To, HECMOTpPS Ha BCe
OXKMJaHUs, HE NPUBOAUT K €e Iporpec-
CHUBHOMY Pa3BUTHIO, a, HAOOOPOT, COIPO-
BOYKIAETCS CTarHAILIHEH.

WubpiM  npoOneMHBIM — parMeHTOM
JloroBopa Kk OHEpreTHdecKoil XapTHUH
MIPEJCTaeT BONPOC JOCTyNa Ha DHEpre-
TUYECKHE PBIHKH JIOTOBOPHBIX CTOPOH,
KOTOPBIH ~ TPOAOIDKAET  HETaTHBHYIO
TEHACHIUIO TPOTHBOPCUUS ITPUHIIHITY
JHEepreTMiyeckol  Oe3omacHOCTH,  3a-
KperuieHHOMY camuM JloroBopoMm. Tak,
«MsATKHe» HOpMbl cTarbu 18 wactu IV
0003HAUCHHOTO MEKAYHAPOIHO-TIPABO-
BOrO aKkTa [2] OTHOCUTENBbHO AOCTYyHa
K SHEpPreTMYecKHM pecypcaM JOoImycKa-
IOT UTOTOBYIO OOOOIIEHHYIO TPAKTOBKY,

B COOTBETCTBUU C KOTOPOH OTKPBITHE
9HEPreTHYECKUX PBIHKOB TPaHCHOPMH-
pyeTcs U3 IeKJIapaIiy B YeTKO YCTaHOB-
JIeHHyI0 00s3aHHOCTB. [locnmencTBuem
€e WCIIONHEHHS C YYeTOM HEeOTBpAaTH-
MOCTH MEXIYHapOJHOTO MHBECTHUIIHOH-
HOTO «OTPAaHUYEHUS» SBISIETCS TOJHBIHA
BCCOOBEMITIONIMI  perpecc  pa3BUTHSA
SHEPreTH4YeCKO OTPacii  OTIEJILHOIO
rocynapcrsa [5, c. 20]. Bo ucnonHenue
BBILICIIPUBEICHHOTO  IIPOTHBOPEYHBOTO
UMIIEPAaTHBHOTO ToJIokeHus JloroBopa
DHepreTUYeCcKoil XapTuu HOpMaMu 3TOH
ke ctathi 18 wactu IV [2] mpenycmarpu-
BaeTCsi HEOOXOAUMOCTD YIOBICTBOPEHHUS
ero MepBOOYEPEeNHOr0 TPeOOBaHUS OT-
HOCHTEIBHO OTKPBITHS SHEPTeTUIECKOTO
pBIHKA B 11e10M. TO €CTh, yCTaHaBIMBAET-
Csl YCIIOBHE, B COOTBETCTBUH C KOTOPHIM
Ka)X10e TOCYIapCTBO, pPaTH(UIIMPOBAB-
nree ykazaHHbeIH JloroBop, B TOM 4mncie
VYKkpauna, T0OJDKHO B ITOJIB3Y TII00aTHLHOTO
SHEPreTHYECKOTO PAa3BUTHS B PAMKax Op-
TraHU3alMd PErMOHAJIBHONH 3KOHOMHYE-
CKOI MHTerpanuu (MeXrocyaapcTBeHHO-
ro oobenuuenusi) — EBponeiickoro Co-
1032, HE3aBUCHMO OT TOTO, SIBISETCS JIN
OHO €ro rocyJapcTBOM-4JIEHOM, U BOTIpE-
KH MHBIM MEXyHapOJHO-TIPABOBBIM aK-
TaM ¥ COOCTBEHHOMY 3aKOHO/IATEJIbCTRY,
KOTOpPbIE OCHOBAHbI Ha MPUHLIUIIE YHEp-
TETUYECKON 0€30MacHOCTH, OTKPBITH J10-
CTYH K COOCTBEHHBIM JHEPreTHYECKHM
pecypcaM. DTO TPEACTaBISAET, MPEXIE
BCEro, yrposy BBIPaOOTKH peCcypcHOH
0a3bpl PHEPTeTHKH OIpPEIeNeHHON CTpa-
HBI, TIPUYEM HE B ITI0JIB3Y €€ Pa3BHTHUS H
JHEPreTHIEeCKOIl 0e301MacHOCTH B IIEJIOM.

Crnenyromum TpeGOBaHUEM, KOTO-
poe IOJKHO OBITh HCIIOJHEHO B COOT-
BETCTBUM C TPONHMCAHHOH B MyHKTE 4
cratbu 18 wactu IV [loroBopa x DHep-
reTHYecKoil XapTtuu [2] 00SI3aHHOCTHIO
OTKPBITUS SHEPreTHYECKUX PBIHKOB, SIB-
nsieTCst OecnpeneeHTHOE 00s13aTebCTBO
COZICHCTBOBATh JIOCTYITy Ha OT/CJbHBIC
«IIePEIOBBIC» CETMEHTHI SHEPTETUIECKO-
IO PBIHKA, K KOTOPHIM IPHHAJIEkKAT He-
MIOCPEICTBEHHO BEAYIIHE OTPACIH Tpa-
TUITMOHHON DSHEPreTHKH (M3MEHSIOTCS
OT TrocylapcTBa K ToCymaapcTBy), chepa
BO300HOBIISIEMBIX MCTOYHHKOB SHEPTHH,
B TOM YHCIIE OTPACIIb BETPOIHEPTETHKH,
U CBSI3aHHBIE C HUMH HOBEWIIHE TEXHO-
J0rHH, pa3paboTku 1 obopynosanue. To
€CTb, B JIONIOJIHEHUE K TIEPBOMY TpeOoBa-
HHIO 0003HauaeTcsl 3aMMCTBOBAHNUE, a CO
BPEMEHEM M M3bATHE HauOoJee IIeHHbIX
JOCTH)KEHUI HHEPreTHYECKOro CeKropa
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OTHOCHUTENIBHO KaKJI0M TOTOBOPHOM CTO-
ponsl. Tak, B pamkax obmiero 6a30Boro
MIPUHIUIA YHEPreTHYecKoi Oe3omacHo-
CTH OIPOBEPracTCsi M MPUHIWI HaI-
OHAIIFHOTO CyBEpEHHWTETa HaJ[ JHepre-
THYECKUMH pEeCypcaMH, OCOOEHHO Haf
MIPUPOAHBIMH DHEPTETHYECKUMHU Pecyp-
camH, BKJIIOuUast sHepruro Berpa. K romy
e B KOTOpBIH pa3 Hapymiaercs OayiaHc
uHTepecoB [6]. Peub uger, npexie Bce-
r0, O B3aUMHOCTH BBIIIE ONPE/IEICHHOTO
JIOCTyIIa K SHEPreTHYeCKHM pecypcam,
KOTOpasi SBISETCS OOBEKTUBHO HEBO3-
MOKHOW IO JIBYyM NpPUYMHAM: H3-3a He-
3aBUCHMBIX OT BOJIH JJOTOBOPHBIX CTOPOH
Pa3HBIX XapaKTEPUCTUK YHEPTETHUECKUX
PBIHKOB (HAJIM4NS UM OTCYTCTBHUS OIpe-
JIEJIEHHOTO YHEPreTHIeCKOro pecypca) u
H3HaYaJIbHO YMBIIIJICHHOTO O€3/1eHCTBHS
BEIyILlel CTOPOHBI.

U, B KOHIIe KOHIIOB, 3aKJIIOYHUTEINb-
HBIM TpeOOBAaHUEM «B MEPCIECKTHBE» BO
WCIIOJTHEHNE MPONHMCAHHOW B MyHKTEe 4
crarbu 18 wactu IV [loroBopa k DHep-
reTudeckoil xapruu [2] oOs3aHHOCTH
OTKPBITHUSL ~ DHEPreTHYECKUX  PHIHKOB
MIPEACTACT «PEBOJIOLMOHHA» UAEs OT-
HOCHTEIbHO 3aKJIIOUCHHs B Oyayuiem
JIoTONTHUTEBHOTO JTIOTOBOpA, KOTOPBIM
JIOJDKEH OKOHYATEJIbHO BHEJIPUTH KOH-
LEMIHUI0 «OTKPBITBIX JBEpEi» B SHEpre-
TUYECKOM CEKTOpE M, COOTBETCTBEHHO,
JICMOHOIIOJIM3UPOBaTh, COAaIaHCUPOBAThH
U MOJEPHHU3HPOBATh €ro KaK Ha ypOB-
HE OTJCJBHOTO TOCYAapcTBa, Tak W Ha
MEXIyHapOJAHOM ypoBHE B menom. Cre-
IyeT OTMETHTh, UYTO yKa3aHHBIH [lomo-
HUTEIBHBIA TOTOBOP, B COOTBETCTBHH C
myHkToM 4 crateu 10 JloroBopa k DHep-
reTHUecKoil xaprum [2], ompenensercs
KaKk MHBECTHLHOHHbIH. CienoBaTeibHo,
eclIM paHblle HMHBECTUIMM OuYepYHBa-
JIUCh  BOJICU3BSBICHUEM  JIOTOBOPHBIX
CTOPOH, TO C NpUHATHEM J{ONOIHUTEIb-
HOTO JIOTOBOpPA IUIAHUPYETCS OTKPBITH
JUIsl UHBECTUIIUH BECh DHEPreTHYECKHI
CEKTOp KaXO0i U3 CTpaH, 1axke ero 0co-
00 LeHHbIE cTpaTernyeckue cdepbl U Ha-
pabotku. Ilpu Takmx 0OCTOSTENBCTBAX
HabII0MaeTCs HE TOJIBKO BXOXKACHHUE, HO
TaKke OCBOGHHE W 3aKpEeIUIEHHEe HHO-
CTPAaHHBIX HHBECTOPOB B HAI[MOHAIBHOM
SHEepPreTuKe, B YaCTHOCTH YKPAaWHCKOM.
B cmity aToro ycmarpuBaeTcs rmiaHomep-
HOE COKpallleHHe OTeYSCTBEHHBIX HWHBE-
CTOPOB M YYaCTHHKOB 3HEPIeTHYECKOTO
pBIHKA, YTO, B CBOIO O4Yepellb, OTBEYAET
BBIIIICYKA3aHHOM JIOTHKE: WM OOJIBIINH-
CTBO HEJMCKPUMUHALMOHHOMY JOCTYIIY,
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WIM HEHaJUIeXallee HHEePreTHIECKoe
passutue [7]. Jauubiii gakr koHCTaTH-
pyeT, 4To NeHCTBHE NPHHIHUIA dHEpre-
THYECKOH 0e301acHOCTH, a TaKXKe Ipo-
W3BOJIHBIX OT HETrO NMPHHIUIIA CyBEPEHU-
TeTa HaJl SHEPTeTHYECKUMH pecypcaMu U
NPUHIUIA B3aUMHOM BBITOJBI OCTaeTCs
TOJIOCJIOBHBIM M OKOHYATEIbHO OIpPO-
Bepraercs. CieioBaTenbHO, yCTOHYNBOE
pa3BUTHE SHEPreTHYECKOro CEeKTopa, B
YAaCTHOCTH, Ha HAIIMOHAIBHOM YpPOBHE C
npuHsATHEM J[OTIOIHUTEIBHOTO 10Tr0BOPa
CTaHEeT HeIOCTH)KUMBIM, K TOMY K€ Hau-
0oJiee BEpOSTHO €ro JBMKEHUE B 00paTt-
HOM HalpaBlIeHHHU.

Takum o00pa3oM, NpoOJIEMHBIT BO-
poc 00s3aTeIBHOTO JTOCTyNa Ha JHEp-
TeTHYEeCKNE PBIHKH JOTOBOPHBIX CTOPOH,
3aKpeIUICHHBIH B MyHKTEe 4 crateu 18
gactu [V JloroBopa k DHepreTuyecKoi
xaptuu [2], oObenuHseT B cebe Takue
MIPOTHBOPEUHBEIE TPEOOBAHUS, YTO TOBO-
PHTB O TOM, YTO TaKOE ITOJIOKEHHE BEIleH
B3aUMOBBITOJIHO, TIOCKOJIBKY NPEIO0CTaB-
JISIFOTCS OZIMHAKOBBIE YCIIOBHSL, B TOM YHC-
Jie MTHBECTHLMOHHBIE, JJOCTYIAa KO BCEMY
00bEMy IHEPreTHYECKUX PECypCcoOB Kak
JIOTOBOPHBIM CTOPOHAM — IrOCYapcTBaMm,
TaK U OpPraHM3alMM PErHOHAJIBHOW KO-
HOMHYECKOH MHTEerpauuu (Mexrocyaap-
CTBEHHOMY OOBEAMHEHHUIO) HE IPE/ICTaB-
nseTcsl BO3MOXKHBIM. Bcee 310 Haxomut
CBOE€ MOATBEPKCHNE Ha IpakTuke. Benp
KaK Pa3BUTHIE JOTOBOPHBIE CTOPOHBI, TAK
U Te, KOTOPBIE Pa3BUBAIOTCSI, MPOJOIIKaA-
10T TIPUEP’KUBATHCS CYIIECTBYIONINX H
BBOJSIT HOBBIE OTpAaHHUYCHHS JOCTYyIa,
B TOM 4YHCII€ WHBECTHIHH, K COOCTBECH-
HBIM DHEpreTudyeckuM cexropam. Ha-
npumep, TpeTuil 3HepreTUUECKUil NakKer,
KOTOpbIN BeTynuia B cuiy B 2009 rony,
[pelyCMaTpUBaeT MeEpPbl OTrPAHUYCHHS
OTHOCHUTEJIBHO JIOCTYNa HMHOCTPAaHHBIX
MHBECTHLUH K CEKTOPY TPAaHCIIOPTUPOB-
ku sHeprud [8, c. 73]. To ecTh, 3TO CBU-
JIETENBCTBYET O TOM, YTO JIXe IOcIie-
nosarenu JloroBopa Kk DHepreTHyecKoi
XapTHH, KOTOPbIE IOPUINYECKH CBS3aHbI
HEOTBPATUMOCTBIO HCIOJIHEHHUSI €T0 I0-
JOXKEHUH — obecriedeHneM J0CTyna Ha
SHEPreTUIECKHUEe PBIHKH, (PAaKTHIECKH HE
MIPUICPKUBAIOTCS UX, YTO TOBOPHUT O He-
YPeryJlInpOBaHHOCTH ITOCIIEIHUX, KOTO-
pasi IPUBOAMT K YIAIKy YHEPTETHKH.

3aKIIIOYNTENEHBIM, OJHAKO HE TI0-
CIIEZIHUM [0 BAXHOCTHU IPOOIEMHBIM
BonpocoM JloroBopa k DHepreTuyeckoi
XapTHH MPEACTACT pa3pelieHre CIOopPOB.
Tak, B COOTBETCTBHH C HOAMYHKTOM (a)

nyHkra 3 crarbu 26 u noamnyHktom (h)
myHkTa 3 ctareu 27 wactu V [loroBopa
K DHepreTHueckon xaptuu [2], Kakmas
JIOTOBOpPHAsl CTOPOHA JlaeT cBoe Oe3yc-
JIOBHOE CcOIVIacHe Ha Iepefady CHopa B
MEXIyHAPOAHBIH apOUTpaxk WIN TIpH-
MHUpEHHE; pelIeHne apOuTPpaXKHOTO Cyaa
SBJIACTCSI OKOHYATEIbHBIM U 00s3aTelb-
HBIM JUIS IOTOBOPHBIX CTOPOH, KOTOpbIE
SIBIISIFOTCS] CTOPOHaMHU B criope. Criesiosa-
TEJIBHO, OYE€PUYEHHOEe MMIEepaTUBHOE Ha-
JIeNIeHne MEeXIyHapOJAHOro apOuTpaxa
KOMIIETEHIIMEeH €JMHOIMYHO PACCMaTpH-
BaThb CIOPBI OTHOCUTEIBHO (YHKIHO-
HUPOBAHMS SHEPreTHYECKOrO CEKTOpa B
LIETIOM | KaXI0H OT/IEIBHON IOTOBOPHOM
CTOPOHBI SABISIETCS TPEAB3SITOM W He-
MIpaBOMEpPHONH MepOM, MOCKOIbKY apOu-
TpaKy B JaHHOM CITy4Jae MPUITNCHIBACTCS
pOJIb HE TOJIBKO MEKTOCYIapCTBEHHOTO,
a 1 BHYTPHUIOCYJapCTBEHHOTO CyIeOHOTO
opraHa, 4To HapylIaeT OPHCIUKIHOH-
HBI CYBEPEHHTET Ka)JI0H M3 JOroBOp-
HBIX CTOPOH, B TOM YHCJIe YKpauHBbI, U UX
COOCTBEHHBIE HHTEPECHI, B YACTHOCTH, B
SHEPreTHKe U ee cTparerndeckoi chepe
BO300HOBIISIEMbIX HCTOYHUKOB 3HEPIHU.

Jlpyrum acrekToM BbIIIE0O03HAYEH-
HOTO MpOOJIEMHOTO BONpPOCA SBIISETCA
TO, YTO, B COOTBETCTBHU C IIYHKTOM 6
cratbu 26 W MOANYHKTOM (g) myHKTa 3
cratbu 27 JloroBopa k DHEpreTudeckoi
xaptui [2], apOuTpaxKHbIi CyJ| pa3pelia-
€T CIIOp B COOTBETCTBUU C JaHHBIM Jlo-
TOBOPOM W TIPUMEHHMBIMH HOPMaMH H
MPUHIUIIAMHA MEXTyHApOAHOTO IIpaBa.
To ecTh, HUKAKOTO TPHUMEHEHHS HaIU-
OHAJIBHOTO 3aKOHOZAATEIbCTBA JOTOBOP-
HBIX CTOPOH OTHOCHTEIHHO CIIOPOB, B KO-
TOPBIX OHU OECCIOPHO ABJISIOTCS CTOPO-
HOH ¢ COOCTBEHHBIMHU HHTEPECAMHU, KOTO-
pbI€ JOJDKHBI ObLIH Obl 3alMIIATHCS, HE
IpeaycMaTpuBaeTcs. JTO CHOBA MPOTH-
BOPEYHT COAEPKAHUIO MYHKTa | CTaTbu
18 camoro JloroBopa k DHEpreTUyeCcKoi
xaptuu [2] B OTHOIIEHUH OOeCHeueHHs!
CYBEpPEHHBIX IIpaB JOTOBOPHBIX CTOPOH
OTHOCHUTEIBHO JHEPreTHYECKUX pecyp-
COB U COJCP)KAHMIO IMyHKTa 12 cTaTbu
10 storo xe [loroBopa [2] oTHOCHTENH-
HO o0ecreueHnsl HAIMOHAJIbHBIM 3aKO-
HOZAATEeIbCTBOM 3()(HEKTUBHBIX CPECTB
JUIS OTCTAUBAHHS HCKOB B OTHOIICHUH
MpaB, B TOM YHCII€ WHBECTUIIMOHHBIX, B
9HEPreTH4eckoM cexrope. OHAKO CTOUT
OTMETHUTb, YTO AAXKE B CaMOM IyHKTe |
crateu 18 [loroBopa [2] yxke mpencra-
€T CTOJIKHOBEHME WHTEPECOB JOTOBOP-
HBIX CTOPOH M JOOOMpOBaHHE OIHOTO
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U3 HHX, KOTOPOE TPOSABISAETCS BO BHY-
TPEHHEH KOJJIM3UH HOPMBI, MOCKOJIBKY
M3HAYAIBHO MOJIOKEHUE 3aKPEIUISIET, 9TO
JIOTOBOPHBIE CTOPOHBI NMPHU3HAIOT TOCY-
JTAapCTBEHHBIN CYBEpEHHTET W CyBEpeH-
HBIE TIPaBa KacaTelIbHO dHEPreTHYECKUX
pecypcoB. Mexy TeM, yxe cleayronas
TPAKTOBKA FOBOPUT O TOM, YTO JAOTOBOP-
HBIC CTOPOHBI CHOBA MOATBEPXK/IAIOT, YTO
CYBEPEHMTET U CyBEPEHHbIE IPaBa J0JIK-
HBl OCYILIECTBIISITHCS B COOTBETCTBUH C
HOpPMaMM MEXJyHapOJHOrO IpaBa M B
3aBUCHMOCTH OT HUX.

Kpome storo, kak yxe ObLI0 yKa3aHO
BBILIE, MEXK/yHAPOJHOMY apOUTpaxy Je-
JeTUpyeTCs MPaBo NPUMEHEHHUS TP pa3-
pEIIeHIH YHEPreTHIECKOrOo CIopa, B TOM
YHUCIIe KAacaTeJIbHO WHBECTHINH, HCKITIO-
YUTEITHHO HOPM M MPHUHITUIIOB MEXTyHa-
POIHOTO MpaBa, B YaCTHOCTH MOJIOKEHUIT
JloroBopa k DHEpreTHYecKOd XapTHH.
OpHako, y4HTBIBass OCOOCHHOCTH He-
YPEryJInpoBaHHOTO  MPOTHBOPEIHBOTO
Xapakrepa BbIIIe0003HAUCHHBIX T1OJI0XKE-
Huii JloroBopa, apOUTpasx BBITOIHSIET HE
CTOJIKO ITPAaBOIIPUMEHUTEIbHYIO, CKOJIb-
KO IIPaBOTBOPYECKYIO (YHKUHIO U, Clie-
JIOBATEJIbHO, 3a0J1arOBpEMEHHO HAaIpaB-
JIeH 1060MpoBaTh HHTEPEC TOJIBKO OIHOM
JIOTOBOPHOW CTOPOHBI — OpraHU3aLUH
peruoHaIbHON YKOHOMHUYECKOM HHTETpa-
UK (MEXrocyapCTBEHHOTO 00beanHe-
Hust). K ToMy ke, KOHQUICHIHATbHBIN
XapakTep MEeXIyHapOAHOTO apOHTpaka,
OTCYTCTBHE MPENEACHTHOTO IOAXOAa
JIEJTAal0T HEBO3MOXKHBIM MPO3PAYHOCTH
U TIOCJIEAOBATEIbHOCTh MPAKTUKH TIPH-
MEHEHHS COOTBETCTBYIONINX MOJIOKEHHH
JloroBopa K DHepreTHYecKOd XapTuw,
YTO, OJIHAKO, IIPEJICTAET rapaHTHel ooe-
CIICYEHHsI MPEAPEIICHHOCTH pe3yJabrara
[9, c. 19].

Bce o0o3HaueHHOE BbIILIC TPUBOIUT
K TOMY, YTO Ha IPaKTHKE NPUBEJECHHOE
OTCYTCTBHE T'MOKOCTH 3allUThl HHTE-
pPECOB B OTpACiIH DHEPreTHKH HApsIy C
MHBIMH yKa3aHHBIMH OCHOBaHMSMH I10-
HYX/IaeT BCe OOJbIE CTpaH, 0COOCHHO
TeX, KOTOPHIE OCTOPOXHO OTHOCSITCSI K
nepeaadye CIOpoB IO BOMIPOCAM JHEp-
TeTHKH B MEXIYHAPOIHBIH apOnuTpax u
HE TOTOBBI OTKA3aThCsl OT CYBEPEHHOTO
IOPUCIUKIIMOHHOTO MMMYHHUTETA, OTKa-
3aThCsl OT TONNMHUCAHMSA W paTH(UKaIN
JloroBopa k DHepretndeckoit xaptun. K
TAaKUM TOCyAapcTBaM MOJKHO OTHECTH, B
YaCTHOCTH, cTpaHbl JlaTuHCKOH AMepu-
KH, KOTOpbIE TIPHJICPKUBAIOTCS JAOKTPH-
Hbl KaneBa, u Hopseruto, xotopas ap-
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IYMEHTHpOBAJIa OTKa3 OT paTU(HUKALHK
JloroBopa ¥ DHEpPreTHYECKOH XapTHH
TEM, 4TO €€ KOHCTHTYIHs HE MO3BOJISCT
COTJIaCUTHCS Ha MMOJYWHEHHE CIOPOB IO
BOMPOCAM JHEPreTHKH MEXITyHApPOIHO-
My apoutpaxy [9, c. 20].

BuiBoabl. Takum o0pazom, OTCyT-
cTBHE OajaHca MHTEPECOB JOTOBOPHBIX
CTOPOH B OTpAacid 3HEPreTUKH, B TOM
Yucile HMHBECTHLHOHHBIX, HapylIeHHe
CYBEPEHHBIX TIIpaB IOCPEJCTBOM OT-
KPBITOTO JOCTYIa K 3HEPreTHYECKHUM
pecypcam M, B pesyibrare, CIepXKHu-
BaHME JHEPreTHYECKOTO pa3BUTHS JI0-
TOBOPHBIX CTOPOH, KOTOpPOE MOJIydaeT
CBOE 3aBEpIICHHE B OKOHYATEIBHOM H
00s13aTesIbHOM  penieHur Mex1yHapo/-
HOTO apOWTPaXHOTO Cy[a, IO3BOJSET
kBanuuIupoBaTh JloroBop k Duepre-
THYECKOH XapTHH KaK JJOTOBOP, KOTOPBIit
HapyIIaeT rapaHTHPOBAHHBIH UM 0a30-
BBIN NPUHIIUIT SHEPTETUYECKON Oe3omac-
HOCTH M IPUHLUMI B3aMMHOH BBITOABI,
TEM CaMbIM YBEJINYNBAsl yPOBCHb PUCKOB
u omposepras IeneBoe oOecrnedeHue
YCTOHYHBOTO Pa3BUTHUS SHEPreTHYECKOH
OTpaciIy KaK Ha HALIMOHAJILHOM, TaK 1 Ha
MEKAYHApOIHOM ypoBHsX. [ToaTomy mo-
TEHIIMAJI COBEPLICHCTBOBAHUS JICHCTBY-
OLIET0 MEKAYyHAPOTHO-IIPABOBOTO Pery-
JIUPOBAHMS SHEPTETUKU, B TOM HYHUCIE U
BETPOIHEPIeTHKH, B paMkax JloroBopa
K DHEpreTHYeCKOi XapTUU CBOIUTCS K
BBISIBJICHUIO HEJOCTATKOB OTHOCHTEIIBHO
CIEIYIONINX BOIPOCOB M HX ACIEKTOB:
MHBECTUIMH (MX KayecTBa, KOJIUYECTBa,
YCIIOBUH IpeRoCTaBIIEHNs); HOCTyNa Ha
9HEPreTUYECKUEe PBIHKH JOTOBOPHBIX
CTOpPOH  (OTKpBITHE 3HEPreTHUCCKOTO
pBIHKa B IIEJIOM, COJEHWCTBHE IOCTYITY
Ha OTJICJIbHBIC «IIEPEJOBBIC)» CEIMEHTBI
9HEPreTH4eCcKOro phIHKA); pa3perieHus
CHOPOB (KOMIETEHIIUU MEK/yHAPOJHOTO
apOuTpaxka eIMHOJIIMYHO paccMaTpuBaTh
CIIOPBI, OCYILECTBICHUS IPABOCYAUS, PY-
KOBO/ICTBYSICb UCKJIIOUUTEIBHO HOPMaMHU
U NPHHIHUIIAMH MEXIyHapOJHOTO Tpa-
Ba). Bce 3T0 mpenocTaBuT BO3MOXKHOCTD
B JaibHeiimieM cGOpPMHUPOBATH CBOJ
JICUCTBEHHBIX HOPMATHUBHBIX IPEAJIONKE-
HUI OTHOCHUTEIBHO COBEPIICHCTBOBAHHS
JEHCTBYIONMETO MEXKyHAapOIHO-TIPABO-
BOTO PETyJIHPOBAHUS TEPBOOUEPETHBIX
BOIIPOCOB DJHEPIeTHUYECKOH OTpaciii B
pamkax JloroBopa k OHepreTHdeckoit
XapTUH, YTO IIPU YCIOBUHU UX pealiu3a-
uu OyJeT coaeicTBOBaTh, B YaCTHOCTH,
(hOpMHUPOBAHHIO COOTBETCTBYIOILETO
YPOBHS TIPaBOBOTO CTaTyca TeHEPHUpPYIO-
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