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Summary

Present paper analyses the problem of legal regulations in financing of measures in the sphere of ecological relations as one of the
main elements of economic-legal mechanism in the ecological sector. Legal analysis of the peculiarities of environmental protection
funds’ functioning, sources of their formation, aims, directions, and ways of their exploitation was conducted in order to study causes

of insufficient financial resourcing of ecological measures and ways of its improvement.
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AHHOTaIUA

B crarpe ananuzupyercs nmpobiiemMa paBoBOTO PEryIHpOBaHHS B (PMHAHCUPOBAHHUHU CPEJCTB B C(hepe SKOIOTHUSCKUX OTHOIICHU I
KaK OJIHOTO U3 OCHOBHBIX JJIEMEHTOB SKOHOMHUKO-IIPABOBOIO MEXaHHM3Ma B 9KOJIOTHUECKOM cekTope. [IpaBoBoii aHai3 0coOOCHHOCTEH
(yHKIHOHMPOBaHMS (DOHIOB OXPaHbl OKPYKAIOLIEH CpPelbl, HCTOYHUKU UX (POPMHUPOBAHHMS, €M, HAIIPABIEHHUS U CIOCOOBI MX KC-
TUTyaTanuy OBUTH PacCMOTPEHBI C IENbI0 U3YUYECHUS IPUYNH HEXBATKH (DMHAHCOBBIX PECYPCOB HKOJIOTHUYECKHUX CPEACTB U CIOCOOOB

UX yCTpaHEHHUsL.

KuroueBbie ciioBa: BKOHOMHKO-HpaBOBOfI MCXaHU3M, CI)OH,I[I:I 3alIUThI 0pr>i<a}0me171 Cp€IbI, SKOJIOTUYECKOE (1)I/IHaHCI/Ip0BaHI/Ie.

Problem setting. Nowadays the
issues of disorganization in
financial regulations of environmental
activities and low effectiveness of
managerial system in the sphere of
ecological law become all the more
obvious. Under such conditions
paramount becomes a problem of
necessity for new alternative sources
of funding of ecological measures. The
solution lays in solving problems of
economic development, environmental
protection, and insurance of ecological
safety in complex, taking into account
financial potential of society. Regarding
the limited amount of budget resources
today, it is crucial that government finds
opportunities of exploitation of new
perspective forms and methods to engage
financial resources for the ecological
aims, improvement of the existent
system of forming and exploitation
of ecological funds, entrepreneurs’
encouragement for taking part in the
ecological measures.

Actuality of theme. Background
research insufficiently confirmed by
the theme and modern problems of
legal provision of funding in the sphere
of ecology. Taken Ukraine course
on introduction to its legal system
internationally ~ recognized  concept
of  sustainable development, and
deployment of comprehensive process of
approximation with the EU require the
establishment of an effective economic

and legal mechanism for funding in the
environment, finding new sources of
funds and their rational use.

State study. The study various aspects
of the economic and legal mechanism
in the sphere environmental and legal
support financing of the industry engaged
in both domestic and foreign scientists.
Among them should be called work
V. Andreytsev, N. Brinchuk, L. Voronova,
V.Kostetskiy,S.Kravchenko,S.Kuznetsova,
N. Malysheva, Y. Shemshuchenko. Study
of aspects of financial security in the area
of environmental protection are reflected
in the works of local scientists economists
A. Veklich, L. Melnyk, M. Hvesyk,
G. Pohrischuk etc.

The research aim and objective is
to study conceptual approaches toward
financial-legal coverage in the sphere of
ecological relations. The results of the
present study would be crucial for the
formation of state ecological politics,
stimulation of the environmental situation
improvement, increase in the economic
effectiveness of environmental activities,
and development of environmental
infrastructure in our country.

Main body. Ecological problems
of present days, namely: environmental
degradation, exhaustion of environmental
resources, energy  cCrisis, constant
natural and ecological cataclysms, and
extraordinary ~ ecological  situations
require effective economic measures of
environmental protection, exploitation

of natural resources, and insurance of
ecological safety.

Until 2010 Strategy of National
Ecological Politics [8] determined the
following issues as few of the major
causes of ecological problems in Ukraine:
heritage of resources and energy sector
orientated economy (the negative influence
of which was magnified by transition
to market economy) and amortization
of the main funds of industrial sector
and transport infrastructure. That is
why, national ecological politics aims
to stabilize and improve environmental
conditions in Ukraine through integration
of'ecological politics into social-economic
development of Ukraine in order to
guarantee  environmental  ecological
safety for life and health of citizens, as
well as launching of balanced ecological
system of resource usage and preservation
of natural systems.

Still, statistical data states that the quota
of environmental spending in the GDP
keeps decreasing. In 1995 it comprised
5,1% of the GDP value in Ukraine, while
in 2010 it went down reaching 1,21%,
and starting in 2011 remained more or
less stable (1,4%). The same expenses
in developed countries comprise 1,5-4%
of the GDP, which is determined by the
level of environmental quality [3, p. 2].
While developed European countries,
USA, Canada, and Japan spend their
national funds to support already existing
levels of environmental quality, Ukraine
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must spend enormous sums to overcome
consequences of ecological catastrophes
and reach a level of ecological safety that
would be sufficient for life and health of its
citizens, as well as suite European criteria
of ecological quality [3, p. 2]. It requires,
first of all, a proper governmental financial
regulation of ecological measures and
natural resources exploitation.

Ukrainian legislation determines that
financing of environmental protection
measures, exploitation of  natural
resources, and insurance of ecological
safety is done in expense of State Budget
of Ukraine, budget of Autonomous
Republic of Crimea, and local budgets;
funds of enterprises, establishments, and
organizations; funds of environmental
protection; charity investments, and other
funds (art. 42 of Law of Ukraine “On
Environmental Protection”) [7].

Ecological funds primarily were
primarily designed to create autonomous,
independent, centralized financing of
environmental activity. Extra funds
were to compliment budget funds, not
to substitute them [1, p. 297]. A range
of non-budget ecological funds were
organized and functioned in this mode,
both on local, republic, and Ukraine-wide
level, and specialized sectoral ecological
funds. Afterwards, non-budget funds were
eliminated and, apart from special funds,
there was a separate chapter created in the
State Budget — “Environmental Protection
and Nuclear Safety”.

In 2004 in agreement with the
Directive of Cabinet of Ministers of
Ukraine of 24.05.2004 a State Fund of
Stimulation and Financing of Measure
of Environmental Protection was formed
in an attempt to improve funding of
environmental protection and assist
in launching economic mechanism of
environmental ~ protection  insurance.
Nevertheless, as soon as the next 2005
year it was liquidated following the
proposition of the Ministry of Nature.

After the Budget Codex of Ukraine
of 2001 was approved [6] funding of
environmental protection has been
done by means of general and special
funds of Stated Budget of Ukraine in
accordance with the requirements of
the noted Codex, as well as the Law of
Ukraine “On State Budget of Ukraine”,
which is to be approved every year [9].
On yearly bases this Law indicates the
direction of State Budget expenses in the

environmental sphere according to their
program qualification. It provides division
of respective budget programs according
to separate chief managers of budget
funds, whose competence lays in certain
issues of the environmental sphere. The
proportion of environmental protection
expenses in the state budget expenses
for the last period is low and comprises
around 1% [5, p. 184].

In order conduct ongoing funding, the
following funds are created as a part of
earlier-stated budgets: State, Republican,
Autonomous Republic of Crimea, and
local funds of environmental protection
(art. 47 of the Law of Ukraine “On
Environmental Protection™) [7]. Apart
from that, a reserve fund is formed to
support unpredictable incidents, which
could not have been foreseen while
forming budget project (art. 24 of the
Budget Codex of Ukraine of 08.07.2010)
[6].

In order to research the reasons
of  insufficient effectiveness of
environmental measures funding it is
crucially to scrutinize the peculiarities
of such funds’ functioning, their sources,
aims, directions, and ways of exploitation.

According to the art. 47 of the
Law of Ukraine “On Environmental
Protection” [7] the fulfilment of
environmental protection funds is made
in expense of: ecological tax; monetary
penalties for the damage made as a
result of breaking environmental law
while conducting household and other
activity in accordance with acting law;
purposeful or other volunteer donations of
enterprises, establishments, organizations,
and citizens. The exploitation of funds
is possible only within the scopes of
purposeful appointment, indicated in
existing law, for funding of protective
measures, the list of which is proved by
the Ministry of Ecology and National
Resources of Ukraine of 12.06.2015
No 194 “On the Approval of Planning
and Environmental Measures’ Funding
Order” [11].

Clause 3 of the Regulation of the
State Fund of Environmental protection,
adopted by the Directive of the Cabinet
of Ministers of Ukraine of 07.05.1998 Ne
634 under the editorial of the Directive
of the Cabinet of Ministers of Ukraine
of 07.04.2006 Ne 462 [10] indicates that
the funds are to be formed of the part of
finances obtained from ecological tax paid
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and other sources, provided by law. At the
same time, there is no concrete indication
as to which part of the tax finance must
be used and which are those other sources
of funds’ formation. Exploitation of the
Fund finances are indicated by the budget
programs in accordance with approved
plans of environmental protection
and energy saving measures, and cost
estimations [10, p. 4]. In addition, the
priority and selection criteria of such
measures, as well as purposeful funds
expenditures control, are specifically
indicated.

Aiming to improve the mechanism of
planning and funding of environmental
measures expenditures in accordance
with the Budget Codex of Ukraine,
the Directive of Cabinet of Ministers
of Ukraine of 28.02.2011 Ne 163 “On
the Approval of Order of Exploitation
of Funds, Prevised in the State Budget
for Environmental Measures” by the
directive of Ministry of Nature of
12.06.2015 Ne 194 the order of planning
and funding of environmental measures
was indicated. This Order determines
the procedure of planning and funding
of environmental measures according
to the representative budget program in
expense of budget finances, and control
over their exploitation. For example, the
Order of Purposeful Projects Selection of
Ecological Modernization of Enterprises,
proved by the directive of the Cabinet
of Ministers of Ukraine of 18.09.2013
Ne 756 [12], indicates the procedure of
purposeful projects selection of ecological
modernization of enterprises, the funding
of which is made in expense of finances of
State Fund of Environmental Protection
within the sums, paid by the ecological
tax payers.

The overview of foreign literature in
this area shows that the main peculiarity
of ecological funds is their legal status,
sources of formation, and forms of
management. The majority of ecological
funds has the status of legal body and
does not relay on budget. As a legal body,
ecological funds are active in Poland,
Bulgaria, Czech Republic, Slovakia,
Russian Federation, and Estonia.

There are general and special forms
of ecological funds [1, p. 298]. General
funds may be both, international (for
instance, Global Ecological Fund) and
national (for example, National Fund
of Environmental Protection and Water
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Management in Poland), while special
funds may be national and regional
(basin). The majority of ecological funds
in the countries of Eastern Europe have
general direction and are viewed as
complemented to the general budget of
environmental activities. Special funds
finance certain ecological problems and
programs, for example, agencies of water
resources in France and “Superfund” in
the USA (for hazardous waste disposal)
[1, p. 299].

Impressive is the experience of
such countries as Norway, Canada,
and Switzerland. Those countries have
created Future Generations’ Funds. In
the United States some states have their
own stabilization funds, created of profits
from oil and gas industries. Chili also
supplements its stabilization funds using
finances from export of copper, which this
country is reach in.

As of today, the Pension Fund of
Norway is the largest of all national
“Future Generations’ Funds” of the
world. It was founded by the decision
of Norwegian parliament in 1990, and
until 2006 had the name of Oil Fund and
Future Generations’ Fund. Its finances
are formed of the incoming part of oil
and gas industry taxes and rent for the
right of resources exploitation, as well as
dividends from governmental ownership
of the 67% of Statoil stocks — the major
oil and gas company of Norway. The
general amount of funds in the Pension
Fund of Norway reached 5,11 trillion
kroon. Respectively, the relevant per
capita amount of available funds in the
Pension Fund of Norway has exceeded 1
million kroon for the first time in history.
To compare, the aggregated amount
of National Welfare Fund of Russian
Federation, established with similar
purpose, as of 1.12.2013 is 9,4 times
smaller than that of Norway, while the
per capita quota in the Fund of National
Welfare comprises approximately 615
USD, which is 263 times smaller than that
of Norway [4].

Name change is not accidental as
well, and symbolizes the aim of the fund,
namely — underlines the understanding of
sustainable development, as well as the
fact that natural resources are exhaustible
and high demand for such funds will exist
in the future. That is why, it is crucial
to take into account three variables:
ecological, economic, and social while

planning economic development of our
country for the wellbeing of present and
future generations.

According to expert calculations,
every year Ukraine drops up to 10% of its
GDP because of unsolved environmental
problems. There is a stable tendency of
uncontrolled and unpunished ruination
and mass environmental degradation,
irretrievable loss of natural resources
without repayment of their value, and
certain private practices of gaining huge
profits by exploitation of natural resources,
proclaimed as being in “possession of
Ukrainian people” by the Constitution of
Ukraine.

The Law of Ukraine “On
Environmental Protection” [7] states
that finances of local, Autonomous

Republic of Crimea, and State Fund of
Environmental Protection may be used
solely for the purposeful funding of
environmental protection and resource
saving measures, including scientific
research of these issues, management of
state cadastres of territories and objects
of natural-preservation funds, as well
as measures to decrease the influence of
environmental pollution on the health of
citizens. Still, coming from the respective
budgets those funds are defused in general
funds and are used not in accordance with
their genuine purpose.

Within the last years, Verhovna Rada
of Ukraine has approved the whole range
of State programs of ecological stream.
The amount of funding for such programs
exceeds the resources, incoming to the
State Ecological Fund. One of the tasks of
the National Ecological Politics Strategy
until 2020 [8] is the task Ne 9: to reform the
active system of environmental protection
funds until 2015 in order to reinforce
centralization of funds on regional level,
in Autonomous Republic of Crimea, cities
of Kyiv and Sebastopol.

Deputies of Zaporizhzhya regional
council by the decision of 08.08.2013
Ne 45 in support of the appeal of the
Lugansk regional council of 30.04.2013
Ne 18/28 approved the appeal to
Verhovna Rada of Ukraine, Cabinet of
Ministers of Ukraine, Pan Ukrainian
Association of self-governance bodies
“Ukrainian ~ Association of  District
and Regional Councils” regarding the
allocation of ecological tax funds. The
appeal proposes a 50% increase in the
rate of ecological payments to regional
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funds while forming special ecological
funds, as well as taking this into account
during the possible reconsideration of
draft law “On Introducing Amendments
to the Budget Codex of Ukraine as for
Deposit of Ecological Tax”, registered
on 29.01.2013 Ne 2126. As of the end of
2015, there is no available information
regarding the preparation and submission
for approval of Cabinet of Ministers of
Ukraine the draft law on the reformation
of environmental protection funds.

Analysis of investment into the sphere
of environmental protection concerning
funding sources in the last years evidences
that the major part of investments into
environmental protection and rational
exploitation of natural resources (96,3% in
2013) is done in expense of the enterprises’
own funds [5, p. 190]. An important source
of funding of environmental protection
activity is overseas technical aid. Today,
ministries, administrations, self-governing
bodies, and enterprises of Ukraine receive
various technical assistance in the form
of grants, discount loans, and their major
share belongs to the sphere of energy-
saving technologies.

Conclusion. Summing up the above-
discussed issues we may conclude
that the main reasons of low level of
effectiveness of existing ecological funds
are excessive centralization of funds,
complete dependence on the state budget,
inappropriate exploitation of financial
resources, expenditures of funds solely in
the form of grants (irreversible financial
aid); inexistent coordination of politics
on ecological program financing between
regions; insufficient income base etc.

The necessity of a substantial increase
in the efficiency of ecological funds
exploitation requires higher purposeful
concentration of such funds, strengthening
of expenditures control, implementation
of market competitive relations while
taking ecological measures, exploitation
of fund resources in reversible basis,
reinforcement of foreign aid etc.
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IHOTEHIIUAJI COBEPIIEHCTBOBAHMUA
JTOI'OBOPA K DQHEPTETUYECKOM XAPTUU
KAK HNPEJAITIOCBIJIKH ®OPMUPOBAHUA
IMPABOBOI'O CTATYCA T'EHEPUPYIOIIINX
NPEAIPUATHN BETPOOHEPTETUKHA

Bukrtopusi TOJIEHKO,
acTIMpaHT
WHcTUTyTa 9KOHOMUKO-IIPABOBBIX UCCIICJ0BAHUI
HanumonanbsHol akaieMun HayK YKpauHbl

Summary
The article is dedicated to investigation of the Energy Charter Treaty as separate
forming element of normative agreement and premise of formation of legal status of wind
energy generative enterprises. The objective problem of the Energy Charter Treaty —
contradictoriness at bottom and concerning the system of international-legal acts is
considering. The lacks of indicated urgent act of international-legal regulation of energy,
including wind energy, are revealed. The potential of improvement of the Energy Charter

Treaty in force is determinate.

Key words: normative agreement, the Energy Charter Treaty, wind energy,
generative enterprises, legal status, energy-safety, potential of improvement.

AHHOTaNMA

Crarbs NOCBsILEHa HcclaenoBaHui0 JloroBopa Kk DOHEpreTHYECKOM XapTUU Kak OT-
JIETPHOI COCTABIISIONIEH HOPMATHBHOTO JOTOBOPA WM MPEANOCHIIKH (HOPMHUPOBAHUS
MIPaBOBOIO CTaTyca FEHEPUPYIOUINX MPENPHUATHIl BeTpo3HepreTHku. PaccmarpuBaer-
cs1 00beKTHBHAs pobiema JloroBopa K DHEpreTH4ecKoi XapTHu — IPOTHBOPEYUBOCTD
[0 CyTH ¥ OTHOCHTEIBHO CHCTEMBI MEXIYHapOAHO-IIPABOBBIX aKTOB. BEHIABICHBI He-
JIOCTaTKU JJAHHOTO NEPBOOUEPETHOTO aKTa MEXIyHapOJHO-IIPABOBOTO PETyIUPOBAHUS
SHEPreTHKH, B TOM YHUCIIe ¥ BeTpodHepreTHKH. OmpeneneH NOTeHIHal COBEPIIEHCTBO-
BaHUS JIeicTByOMIEro JJoroBopa Kk DHEPreTUIeCKON XapTHH.

KuroueBble cjioBa: HOpMaTUBHBIN OroBop, JloroBop k DHepreTHuecko XapTuu,
BETPOIHEPreTHKa, TeHEPUPYIOIINE TIPEIIPHUITHS, IPABOBOM CTaTyC, YHEpPreTndeckKas
6€301acHOCTb, MOTEHIMAJ COBEPLICHCTBOBAHHS.

HOCTaHOBKa npodaembl. Ort-
JIENBHON  cocTaBIIsIfOIIEH HOp-
MaTUBHOTO JIOrOBOpPA KaK CAMOCTOSITEIb-
HOTO MCTOYHHKA IIPaBa U OJHOBPEMEHHO
BEJIYILEro 3eMeHTa (pOpMUPOBAHUS HOP-
MaTUBHO-TIPABOBOH OCHOBBI IIPABOBOTO
cTaryca, B YacTHOCTH, I€HEPHPYIOIINX
MPEANPUATHI BETPOIHEPTeTUKH MIPEACTa-
eT npuHATHIH B 1994 romy Ha OCHOBE U BO
HCIOJHEHUE EBpomelickoil 3HepreTuue-
ckoif xapTuu JloroBop Kk DHepreTHyecKoi
XapTuu. JlaHHBIA TMEpBOOYEPETHBIN aKT
MEKIYHapOIHO-TIPAaBOBOTO  PETYIHPO-
BaHMS DHEPIETHUKH, B TOM YHCIIE BETPO-
SHEPIeTHKH, SIBISETCS E€AMHCTBEHHBIM B
CBOEM PO/ IOPUINYECKH 0053aTesIbHBIM
COIVIAIIEHHEM OTHOCHUTEIIBHO MEKIpa-
BUTEIBCTBEHHOTO  COTPYJHMYECTBA B
SHEPreTUYECKOM CEKTOpE, KOTOPOE OXBa-
THIBAE€T BECh SHEPreTHMYECKUH LUK (0T
MPOM3BOJICTBA JI0 MOTpPeOIeHus ), dHep-
TeTUYeCKUe MPOAYKThl U 000pyJOBaHMUE.
B cuny storo maBHO# menpro 0003HA-
4eHHOTO JloroBopa sBIsieTCS yKpenIeHne

MIPaBOBBIX HOPM IO BOIIPOCAM JHEPreTH-
KH TIOCPEACTBOM CO3[aHHs CIUHOTO CBO-
J1a TIPaBUII, KOTOPBIX JTOJDKHBI TPHIEPIKHU-
BaTbCsl BCE ITPABHUTENLCTBA, YTOOBI CHU-
3UTh YPOBEHb PHCKOB B DHEPTEeTHUECKOM
OTpaciii, TeM CaMbIM 00ECIICUHB €e JUIU-
TEJIHOE Pa3BUTHE KaK Ha HAIIMOHAIILHOM,
TaKk MU Ha MEXIYHApOAHOM YypOBHAX. To
ecTb, JloroBop k DHepreTuyecKoi XapTHI
UTpaeT KIIOYeBYIO POJIb B KOHTEKCTE 00e-
CIIEUCHUS] YCHJIMH I10 CO3[aHHIO HPaBO-
BOTO TOJS TI00AIbHON SHEPreTHUeCKOn
0e30MacHOCTH M €ro peaju3alyu, 4T
IpeJICTaeT IPEeNoChUIKOH  (opMupoBa-
HUSI COOTBETCTBYIOIIETO YPOBHS TPABOBO-
TO CTaTyca B TOM YHCIJI€ TEHEPHPYIOMINX
MIPEATIPUATHH BETPOIHEPTeTUKH, B HacT-
HOCTH OTHOCHTEJIBHO YKPaWHBI, KOTOpast
parndunupoBana ykasaHHbI JloroBop
3axonoM ot 06 despainst 1998 rona.
OpHaKo, YYHUTHIBasI BBIIIEOOO3HAYCH-
HOE, clleqyeT paccMoTpers JloroBop k
DHepreTUYECKON XapTHH B LIEJIOM, YTOOBI
00paTuTh BHUMaHUE HA €r0 OOBEKTUBHYIO



