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Summary

The article examines the issues of formation of the state information policy by taking into account the positions of the informational
axiology. The aspects of modern methodological crisis in the formation of the conceptual foundations are examined; ways out of it
are offered; the information security policy (cyber security), which is mainly aimed at preventing the information-related threats, and
public policy are differentiated. The author analyzes the background and features of the information society and tries by analyzing to
formulate new theoretical and predictive models of further development of mankind.
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AHHOTaNMSI

B crarbe uccnenyrorcst Bonpocs! OpMHPOBAHHS rOCYAAPCTBEHHONH MH()OPMALMOHHON MOJIMTUKK C YYeTOM MO3ULUKA nH(opMa-
IIMOHHO akchosoruy. PaccMaTrpuBaroTcst acriekTsl COBPEMEHHOTO METOIO0JIOTHYECKOTO KPH3HCca B (POPMUPOBAHUH KOHIIETITYAIbHBIX
OCHOB HCCIIelyeMOii cepbl, MpeIaratoTcs IMyTH BbIXoAa U3 Hero, quddepeHupyeTcs NOIUTHKa HHPOPMAIIMOHHOM 6e30MacHOCTH
(xubepOe30mnacHOCTH), KOTOpasi B OCHOBHOM HaIpaBjieHa Ha Mpe0TBpallieHne HH(YOPMALMOHHBIX YIPO3, M TOCYJapCTBEHHAS OJIUTHU-
Ka. ABTOp aHAJIM3UPYET NPEANOCHUIKA U OCOOEHHOCTH CTaHOBJIEHHs MH(OPMAMOHHOTO OOIIECTBA U IBITAETCSI HA OCHOBE aHAIM3a
chOpMyIMPOBaTh HOBbIE TEOPETHYECKUE U MPOTHOCTHYECKUE MOJISITH AAIbHEHILIEr0 Pa3BUTHS YeJI0BEYECTBA.

KiroueBble ciioBa: rocynapcTBeHHas MH(GOpPMAIMOHHAS MOIUTHKA, HHOPMALMOHHAsT aKCHOJIOTHsI, IPABOBOE PETYIMPOBAHME
HH()OPMAMOHHOHN MOJUTHKHY, HHPOPMAIHS, aKCHOIOTHYECKOEe N3MEpPEeHNe HHPOPMAITHOHHON TTOTUTHKH.

ccession. The emergence,
formation and development
of information and telecommunication
technologies, and as a result, entering into
the information age and the formation of
information society in the leading countries
on the one hand, and also rethinking of the
role and value of individual, his human
rights and freedoms in regard to the state’s
interests in the perspective of its priority
on the other hand, led to the need for new
concepts of scientific research to further
the development of society and the state.
Legal regulation of a common
information  space  Ukraine  should
contribute to the harmonious development
of information resources, information
services and means of information
production in the country during its
movement towards the information
society. The importance of the problem
of legislation development in the field
of information and informatization,
establishment of a law governed state,
development of network society is
determined by the fact that norm of law of
this sphere significantly affect legislative
regulation of relations of subjects in all
areas and other parts of the country and
society. Accordingly, we can contemplate
how in a modern society in the new
ideology of post-industrialism there arose
a new kind of society — an information
society.

Epistemological nonrandomness
elected by us for research of problems
of informational axiology is associated
with correct methods of perception of the
subject of investigation, which is the state
information policy. Moreover, it is the
adequacy of selected research methods of
a subject investigation that correlates with
efficiency and success in general. Thus,
among the methodological problems of
informational legal science a prominent
place is occupied by the question of the
determination of values, epistemology and
ontology that obviously correlates with the
correct and exact definition of the research
subject outline the structural and genetic
relationships of the studied subject area.

The relevance of the topic is due to the
fact of generally recognized provisions of
philosophy of science, that the science
reflection itself concerning their own
cognitive problems is one of the most
important criteria of scientific character
of the latter. The axiological knowledge
of Information Policy provides insight
into the evolution of information and
legal phenomena, acts as an essential
condition for understanding their essence.
Achieving the set purpose of the article
is due to how seriously the scientific
community refers to solving significant
epistemological problems.

Methods and materials.
Informational  globalization is the

most controversial manifestation of
contemporary reality. On the one
hand, many researchers describe the
positive aspects of information society,
deregulation of informational relations
and formation of free information
market [1, p. 67; 2, p. 263; 3]; on the
other hand — researchers focus in their
own research on the formation of a
balanced state information policy, the
development of reliable mechanisms
of information security [4; 5, p. 263].
Instead, the authors slightly in their own
way interpret the information society,
based on the provisions postulated in an
informatiological paradigm [6, p. 102; 7,
p- 160, 181; 8, p. 39; 9, p. 11; 10, p. 75].
First of all, it concerns the understanding
of the information and its importance in
public life [11, p. 140].

The modern world is undergoing
significant changes concerning not only the
paradigmatic transformation of scientific
postulates, but also the ontological
structuration by new axiological criteria.
The ontology of informatization no longer
requires its axiomatic proof and will be
taken for granted, but the question of
epistemology and axiology in its organic
unity quite rarely becomes the object
of scientific analysis. In this regard,
the concept of the information society
and, electronic governance respectively,
establishment of networking spaces,
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design of state-powerful effects through
the mechanism of legal regulation is not
studied systematically, which makes it
impossible to holistically understand this
phenomenon. This is because the main and
determining factor in this case is a research
of bonds and genesis of development.
Important role in this methodological
chaos play the works, which, opposed to
the axiological dimension, have scholastic
ideas in motion, which sometimes have
features of a vulgar defragmentalism
[1, p. 67; 2, p. 263; 12; 13]. On this
background, noteworthy are the works
of V. Tsimbalyuk, who’s seeking to move
away from old clichés and to form their
own views on systemic solutions of given
scientific problems [14, p. 40; 15; 16,
p. 226].

It should be noted that the process of
informational globalization, transparency
and the further development of civil
and informational society have different
levels of load on the system of public
administration.

Currently, many researchers pay
attention to the devaluation of traditional
notions of state sovereignty, because, in
fact, the state does not actually always is
absolutely independent in making certain
important decisions for it. The existence
of supranational bodies determines the
formation of supranational jurisdiction.
Thus, when joining the EU, the states,
while transferring some powers to the
EU, actually partially lose their own
sovereignty.

A. Turina said that the European Union
stands as an interstate integration entity,
that in its jurisdiction covers an economic,
political and legal integration [17]. Given
the current realities we must add, that this
jurisdiction is significantly expanded and
already covers the social, environmental
and information integration. Under these
conditions of a partial loss of sovereignty,
employing the methodology of the past,
we can say that the EU actually has
become a supranational entity, which aims
to consolidate power and policy in the
countries (effectively bypassing national
governments). However, in fact, the roots
of this fallacy in thinking are caused by
non-use of the axiological approach,
through which those values are formed,
for which this formation was formed.
Understanding the duality of categories,
such as formand content. As well as a priori
truth that the form is institutionalization of

the phenomenon and a static category, and
content is variable and dynamic. Because
of the correlated time-spatial format of
the form existence, we come to different
conclusions.

The content of the concept of the
state and the immanence of its attributes
as a holistic formation do not change
depending on the filling of its content. We
may profess different political views, from
anarchist and ochlocracy to chauvinistic
or democratic, but these views only
characterize the various content elements,
i.e., filling of holistic formation, which is
represented by the state.

Similar arguments can be built
on the loss of identity by nations and
ethnicities, artificial planting of contempt
for nationalism and patriotism, promoting
the idea of state failure on the regulation
of public relations in today’s era of
globalization, the loss of national identity
through  aggressive  transculturation,
implementation of information models
of system and structural and functional
transformations, aimed at forming a
controlled from the outside information
policy, and more.

In this aspect, ignoring of the
informational axiology as one of the
areas of modern design informatiology
serve as a source to develop effective
public information policy. So, the balance
between form and content will not be
disturbed, because the legislation itself is
only a form of expression of the will of
the ruling elite, and not always conforms
to the national interests. One of the
theoreticians of legal security of a person
A. Loboda underlines the importance of
axiological approach [18, p. 16].

Today, one of the most important tasks
of the Ukrainian information-legal science
is the development of methodological
problems. In the most general terms,
these questions are paid attention to in
a legal theory [19, p. 3; 20, p. 151; 21,
p- 33;22; 23, p. 3; 24, p. 20; 25, p. 3]. So,
obviously, we can assume that this also
applies to information policy, which has
not been investigated from the standpoint
of information and legal science.

It is likely that a large amount of
information analyzed is impossible
to comprehend in one work (study of
one author), so we raise the question
of the need to institutionalize within
information-legal science the science
information law schools, including
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us proposing the establishment of
methodological, epistemological,
axiological, praxeological, ideological,
legal and other important aspects of this
problem necessary for the development of
the information law.

From the standpoint of information
axiology, the state information policy
acts as such in its nature, if it aims to
establish justice, coexistence of mutually
informative interests of the individual,
society and state. This statement is the
content of values of information policy,
by which the unity and interdependence
of justice and of the state information
policy affirm as a specific social values.

Information policy cannot be seen
outside the context of informational
axiology, for a hierarchy of values of
the individual, society and the state fills
the state information policy with its own
content.

Based on the information of values we
consider the state information policy in
three dimensions: legal policy — the ideas,
principles, methods of realization of state
information policy is clearly defined in
the current informational legislation of
Ukraine; real politics — public information
policy that is embodied in real life;
smart politics — reference model of
state information policy, based on the
informational axiology.

According to the informational
axiology, the state information policy
should act as a means of integrating
values, which can significantly reduce
the level of information stratification of
Ukrainian society.

Conclusions. State informational
policy is an activity of authorized bodies
of state power and administration, which
determines the objectives of function,
principles, priorities, based on the values
of the Ukrainian nation, information
policy, methods and tools to support them.
The main directions of a state information
policy are: to provide free public
access to public information; effective
and competitive national systems and
networks; strengthening  scientific,
logistical, financial, organizational
and legal foundations of information
activities; ensuring the effective use
of information; establishment of a
general security information; promote
international cooperation in the field of
information to ensure the information
sovereignty of Ukraine.
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Axiological dimension of a state
information policy provides opportunities
for its analysis and study of both
specific, but adequate modern trends of
development of the information society
phenomenon.

The current methodological crisis
in shaping the conceptual foundations
of state information policy has its
axiological roots. Aborted system of
national values, including information,
defragmentation of holistic methodology
and leveling deontological principles of
training modern specialists were the result
of global information and promotion of
the rule of consumer identity and lifestyle.
Mental and ideological crisis as a means
of implementing the state information
policy and methodology of the study were
an overall echo of a methodological crisis
studies in the information field. The lack
of data developed can lead to incorrect and
spontaneous, uncontrolled development
of the information society, the formation
of new threats to the interests of the
individual, society and state, failure of
state information policy to form reliable
mechanisms to guarantee the legitimate
rights and information interests.

One of the important conditions
for exit from this crisis, we think, is
addressing the scientific attention to
theoretical questions of formation of
methodology of information policy, which
should be considered within components
such as axiology, praxeology, gnoseology,
ontology and epistemology.

The analysis of complex
methodological issues demonstrates the
need for further reorganization of the
restructuring and modernization of all
components of the state information policy,
based on a combination of informational
axiology, informational gnoseology and
methodology information.

In theory, the conceptual approaches
to develop principles of information
policy are largely devoid of an axiological
component, and its presence if there is
any, does not correlate with scientific
results. The philosophy of liberalism,
combined with a Neo-Kantian tradition,
does not give a complete picture of the
phenomenon of information policy;
for the isolation level of Kantian ethics
and the level of dangers of liberalism
and development of ideas of a global
information society, which partially
threatens the institutional component,

generally do not give an adequate idea
of the content of current processes taking
place in the information sector. We believe
that the information could reach at least
the axiology algorithm of clear awareness
of communication between different
phenomena of surrounding reality. In
particular, one should distinguish between
the policy of the information security
(cyber security), which is mostly aimed at
the prevention of threats to information,
and the public information policy, aimed
at forming guaranteed and state secured
favorable conditions for sustainable
progress of objects of information
relations, implementation of information
rights and freedoms, legal information
interests.
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O IOKA3AHUAX CBUAETEJIEHA, KOTOPBIE
MNPUHUMAIOT YYACTHE B YT'OJIOBHOM
MHNPOLECCE IOJA ICEBJJOHUMOM

Pycaan TAPACEHKO,
KaHANIAT IOPUINYECKUX HayK, CTApIINH HayqIHBIH COTPYIHUK,
Ha4yaJIbHUK JOKTOPAHTYPHI H AABIOHKTYPBI
OneccKoro rocy1apcTBEHHOTO YHUBEPCUTETA BHYTPEHHUX JIeJT

Summary

The article deals with the legal and theoretical problems of witnesses’ participation
in a criminal proceeding when the security measures could be apply as regards to them
to ensure the confidentiality of information about a person. It focuses on the theoretical
importance of rethinking of the procedural significance and admissibility of anonymous
testimony in criminal proceedings. The author proves the necessity of determining
the conditions which may ensure the balance between the need to ensure the safety
of persons taken under protection and the right of the suspect (the accused) for a fair
trial. It is proposed at the level of the resolutions of Plenums of the higher courts which
summarize judicial practice to pay attention to the courts on the limited weight and
probative value of the testimony of an anonymous witness in the case where such kind
of evidence is not backed up by other evidence.

Key words: participant in criminal proceedings, witness, security measures,
pseudonym, anonymity, confidentiality.

AHHOTaNMA

B crarbe paccMaTpHBAIOTCS TPABOBBIE M TEOPETHYECKHE BOIMPOCHI ydacTHs B
YTOJIOBHOM IIPOLIECCE CBUJETENECH, B OTHOLICHHH KOTOPBIX NPUMEHSAIOTCS Mepbl 0e3-
OIIaCHOCTH, HallpaBJICHHbIC HA oOecreyeHne KOH(UACHINAIBHOCTH CBEICHUH O JIHIE.
CKOHLICHTPUPOBAHO BHUMaHHE Ha TEOPETUYCCKOM MEPEOCMBICICHUH MPOLIECCYAIBHOM
3HAYUMOCTH M JIOITYCTUMOCTH aHOHMMHBIX IIOKa3aHHH B YrOJOBHOM Ipolecce. Joka-
3BIBACTCSl HEOOXOAMMOCTD OIPE/ICIICHHUSI YCIOBHIA, KOTOPhIE MOTYT 00eCHeUnTh OanaHe
MEXy HEOOXOIMMOCTBIO 00eCrednTh Oe30IaCHOCTh JIMIA, B3STOTO TOJ 3alHUTY, H
[IPaBOM [10103peBaeMOoro (0OBHHSEMOI0) Ha CIIpaBeNIUBOE Cy/ieOHOE pa30upaTenbCTBO.
TIpemioxkeHO Ha YpOBHE MOCTAHOBJICHHUH IUICHYMOB BBICIINX CyIeOHBIX WHCTAHIIHH,
00001maronmx cyneOHyro MpakTHKy, 00paTHTh BHUMAHKE CY/IOB Ha OTPAaHUYCHHBIN Bec
U JI0Ka3aTeNIbCTBEHHYIO IIEHHOCTh MTOKa3aHWil aHOHMMHOTO CBHUAETENS B Cily4ae, KOorja

TAKHC ITOKa3aHU HE MOAKPCIICHBI NMHBIMU JTOKAa3aTCIbCTBAMU.
KuawueBble ciioBa: YYaCTHUK YTOJIOBHOT'O CyAONPOU3BOACTBA, CBUICTECIIb, MCPBI
6630HaCHOCTI/I, IICEBAOHUM, aHOHMUMHOCTD, KOH(I)I/II[GHLII/I&J'ILHOCTL.

HOCTaHOBKa npodaemsbl. B moc-
JIeIHee BpeMsi B IIPaKTHIECKOI
NeSTETHbHOCTH CyaeOHO-CIIeICTBEHHBIE
oprassl Bce OOJbIlIE CTAJIKUBAIOTCSA CO
CllydasiMH Jlaudl aHOHHMMHBIX IOKa3a-
HUH, TO €CTh TaKHX, KOTOpBIE MpeJo-
CTaBIIAIOTCS YYAaCTHUKAMH YTOJOBHOTO
npoiiecca IMoj ICEBJOHUMOM WIIM CBH-
JETeSIMH, B3SATBIMH IO 3aIIUTY C CO-
XpaHEHHEM JO0CTOBEPHBIX CBEIEHUH 00
ux guyHocTH. OJHAKO B HAy4YHOH JH-
TepaTrype OTCYTCTBYIOT OCHOBATEIIbHBIE
myOnuKanuy, MOCBSIICHHBIE BOIPO-
caM JIOIyCTUMOCTH M IPOIECCyaTbHOM
MPUTOJHOCTH TAaKWX TIOKa3aHWH. ITo
IIpU TOM, YTO TpobiemMa OIEHKH JOKa-
3aTEIHCTB B YTOJIOBHOM ITIpOIiecce mpes-
CTaBJsIeT COOOH OHY M3 LEHTPaIbHBIX
npoOJieM TEOpHH JI0KA3aTelIbCTB, KOTO-
past uMeeT OOJbLIOE MPAKTHYECKOE U
TEOPETHYECKOE 3HAYCHHUE.

AKTyaJqbHOCTH TeMbl HCCJIEI0Ba-
HHUSI TIONTBEP)KIACTCSI MaJIOW CTENEeHBIO
HCCIIEIOBAaHMS TIPABOBBIX M TEOpeTHYe-
CKHX BOIIPOCOB y4yacTHs B YTOJOBHOM
npoliecce CBUAETENEH, KOTOpble NMPHHU-
MalOT Y4acTHE€ B YTOJIOBHOM IIpoLecce
0/l TICEBOHNMOM. B Hacrosiiiee Bpems
OTCYTCTBYIOT Hay4HbIe pabOTbl, Kacaro-
myecs MpoleccyalbHOW 3HAYUMOCTH M
JIOIyCTUMOCTH aHOHUMHBIX ITOKa3aHUIA.

OtnenpHbIe MPOOIEMBI 00ECTIeUeHUS
0€30MacCHOCTH  yYacTHHKOB  yTOJIOBHO-
TO MpoIecca M WX yJacTUsl B YTOJIOBHOM
MIPOM3BOICTBE IO IICEBIOHUMOM HCCIIe-
JIOBAJINCH B TPYZaX U3BECTHBIX YUCHBIX, B
gactHoctd B.I1. baxuna, B.W. I'anarana,
A.®. JlomxenkoBa, B.C. 3enenerkoro,
A.B. Nmenxo, H.C. Kapnosa, B.K. JIu-
cuaenko, J.M. Huxudopayka m apyrux.
Ha monorpaduueckoM ypoBHE YyKa3aH-
HyI0O TIpoOjieMy B CBOHMX paboTax 3a-



