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KaHAuaaT opuaIndeCKuX HayK, JOLUEHT Ka(i)ez[pm IIPaBOBOT'O PETYyIUPOBAHUSA SKOHOMUKH
I'ICpHI/II‘OBCKOI"O HaIIMOHAJIBHOT'O TEXHOJIOTUYECCKOT'O YHUBCPCUTECTA

Summary

The article reveals the methods of scientific knowledge of the promotion institute in penal law which allowed the researcher
to identify the relevant problems in the indicated area. In fact, every scientific research has not only objective but methodological
content as well because it is inseparably linked with the revision of the existing conceptual instrument, assumptions and approaches
to the interpretation of the material studied. Methods used played an important role during the research as they helped to examine the
theoretical principles and practical using of the promotion methods in penal law fully and comprehensively.
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AHHOTAIUS

B crarbe ocBeleHbl METOAbI HAYYHOI'O TIO3HAHUSA MHCTUTYTA MOOLIPEHUS B YIOJIOBHO-UCIIOIHUTEIBLHOM IIPABE, KOTOPBIE I103BO-
JIMJIM BBISIBUTH aKTyallbHbIe PoOIeMbl B ykazaHHOH cdepe. KoHcTarnpoBaHo, 4To 11000€ HaydHOE MCCIICJOBAHUE HMEET HE TOJIBKO
MIPEIMETHBIN, HO U METOIOJOTMYECKUI CMBICII, TaK KaK OHO HEpPa3[e/IMMO CBSI3aHO C MEPECMOTPOM CYILECTBYIOLIETO NOHATUITHOTO
armapara, IpeIrnoChlIoK H MOIXO00B K HHTEPIIPETAluH H3ydaeMoro. M crnonp30BaHHbIE METO/IBI ChITPAIU OOJIBIIYIO POJIb B XO/IE HC-
CJI€ZI0BAHUSL, TIOMOIIIH TIOJIHO M BCECTOPOHHE U3yYUTh TEOPETHUECKUE OCHOBBI M IIPAKTUKY IIPUMEHEHHUS MEP MOOILPEHUSI B yTOIOBHO-

HCIIOJIHUTCIIBHOM IIpaBe.

KioueBble ci10Ba: METOOIOTHS, METOBI CCIIEIOBAHHSI, CIIOCOOBI, TIOOIIPEHNUS, OCYKIACHHbIC.

HocTanomca npodaemsbl. Jlroboe
HAay4yHOE HCCIICZIOBAaHUE HMEET
HE TOJIBKO IPEAMETHBIH, HO 1 METOJI0JIOT U~
YECKHMH CMBICII, TAK KaK OHO HEPa3elIIMO
CBSI3aHO C MEPECMOTPOM CYIIECTBYIOLIETrO
MOHATUIHOTO armapara, MPeANoChUIOK U
MOJXOJI0B K MHTEPIIPETAIy H3y4aeMoro.
OOBEKTOM HAy4YHOTO MCCIICIOBAHMS SIBIIS-
eTcsi MOOIIPEHHE B YTOJIOBHO-HCIOIHH-
TEJBHOM IPaBe, aHAIU3UPYS MaTepuall 1o
JTAaHHOI Teme, MBI pa3padaTbIBaeM Ipe-
METHBIE 3HAHUS, MPU STOM METOIOIOTHS
BBICTYIIACT KaK OJfHa U3 (hOPM CaMOITO3HA-
HUSI 1 CAMOCO3HAHMS YTOJIOBHO-NCIIOIHN-
TEJILHOW OTpaciy Mpasa.

AkTyanbHOCTh Tembl. OOparienue
K METOJOJIOTHYECKUM OCHOBaM 00bsIC-
HSETCS TEM, YTO IOPHUCIPYICHIMUS, KaK U
nmobas npyrast 3penias Hayka, UMEET CBOM
TEOPETHUYECKHI 6a3uc, ONpeaeIomunii ee
KOHLIENITYyaJIbHOE TI0JIe, KaTeropuabHbINA
COCTaB, a TaKKe METOAbl, (hOPMBI, CIO-
coOBI TMO3HABATEIBHON JiedTensHoCTH. B
YCIIOBUSIX O€3KPH3UCHOTO (PyHKIIMOHUPO-
BaHMs HAYKH YYECHBIEC PEJIKO CTaBST BOIIPOC
METOOJIOTUUECKOTO XapaKTepa, BeJb BCE
BHUMaHHE KOHIICHTPUPYIOT Ha PEIICHUN
MIPAaKTUYECKH 3HAYMMBIX 3a7ad. 10 ecTh,
B MPAKTHIECKO OpHEHTAIMH HAYKH U 3a-
KITFoJaeTcs ee miaBHast (ynkmms. OqHako,
HaKaIUIMBasl 3HAHWS, pacmmpss cdepy
HayYHO-TIPAKTHYECKOTO OCBOCHUSI MUpA,
HayKa HEM30eKHO BBIXOAUT Ha 3KCTpaop-
JIMHAPHBIC 3a]1a4M, PEILICHHE KOTOPBIX Tpe-
OyeT aOCOJIFOTHO HOBBIX METONOB. B 3Tnx
YCJIOBUSIX Ha4MHAET 3peTh KPH3UC TPaju-

LMOHHOTO HAyYHOTO MHpPOBO33peHHsd. B
MONCKAX BBIXOJA M3 KPU3UCHON CUTYyalluu
YyYeHbIe 00paIaroTcsl K TEOPETHIECKNM
W METONOJOTHYECKHM OCHOBAM CBOMX
poeCCHOHANBHBIX 3HAHWH, ITBITAIOTCS
BBISIBUTH HEIOCTaTKH B ITO3HABATEIHHOM
HWHCTPYMEHTApHH, YCTPAaHUTh UX M YCO-
BEpPIICHCTBOBATh JTOT HHCTPYMEHTapUil
[2, c. 10]. TTo Hamemy yOexxaeHH 0, aHAIIO-
TMYHAsl CUTYallusl CETrOfHs CKJIAJbIBAETCS
npu pOPMHUPOBAHNH HAyKH YTOJIOBHO-HC-
TOJTHUTENILHOTO MPaBa ¥ NHCTUTYTA MOOIL-
PEHUSI OCYXKJICHHBIX.

MeTtozonorus UcCIenoBaHusl Mep I10-
OILIPEHMs] B LIEJIOM U B YIOJIOBHO-UCIOJ-
HUTEJILHOM IIPaBe€ B YAaCTHOCTH SIBIISETCS
MaJio pa3paboTaHHOM Hay4YHOM MPOOIEMON.
Takoe mnonokeHre Hay4dHBIX pPa3pabOTOK
B JIaHHOI chepe CB3aHO Kak ¢ OOBEKTHB-
HBIMH, TaK U CyObEKTUBHBIMH (hakTOpamu.
1o muenuto B.E. Tapacenko, npesxne Bcero
9TO CBSI3aHO C TEM, YTO METOJIOJIOTUUECKUE
OCHOBBI FOPHINYECKON HAayKH JIOJITOE Bpe-
Ms1 HaXOAWIHCh B CETAX MAapKCHUCTCKO-JIe-
HHUHCKOTO TIOAXOZa, KOTOPBIE TOPMO3UIIH
ux passutue [13, c. 167]. He cekper, uto
JUINTEBHOE BpPEMSI Pa3BUTHE HAyKH YTIo-
JIOBHO-TIPaBOBOIO LIUKJIA HAXOIMIOCH IO
TOTAJIBHBIM HJIEOTOTHYECKUM KOHTPOJIEM
rocysiapcTBa. JT0, B CBOIO 04€pPe/Ib, HCKITIO-
Yajg0 BO3MOXKHOCTb HCHOJIB30BAHUSI BCETO
CIEKTPa HAyYHBIX METOOB ITO3HAHUS YTO-
JIOBHO-IIPABOBOM PEATIBHOCTH.

Ilesablo cTaThbU SBISETCS AaHAINA3 Me-
TOZIOJIOTH WCCJIENOBAHMS TIOONIPCHUS B
YTOJIOBHO-HCTIOJTHUTEIEHOM TIPaBe.

H3noixkeHne OCHOBHOIO MaTepuaJia
ucejaeqoBanus. TpaauMoHHON B cOBpe-
MEHHOW Hay4HOH MBICIM €CTh pPeLeNLys
neUuHULMA OOIeld TeopuH IpaBa B OT-
pacneByro Hayky. Mrak, paccMarpuBas
TEOPETHKO-METOJJOJIOTMYECKHE  HOIXObI
K MepaMm IOOIIPEHHs], CIEAyeT OTMETHUTB,
YTO OHM KOPPEIIHPYIOTCS C TeOpUel Me-
TOJIOJIOTUH, KOTOpas c(OpMHpOBaHA B
TEOPHH IIpaBa. YKa3aHHBIC MPOLECCHI OT-
paXkaroTcs B JICTEPMHHALMU KaTErOpUH
«METOJOJIOTUST  FOPUIMYECKOH  HayKn»
[5, c. 13-27]. Tlon metomonorueii mpaBo-
BOM HAayKd COBPEMCHHbBIC y4YCHbIC IOHH-
MAlOT y4eHHE O METO[aX MO3HAHMS, TeO-
perndeckoe 00OCHOBAHHME HCHOIb3yeMBbIX
B HayKe METOZIOB M CIOCOOOB IO3HAHUS;
TEOPHI0 METOJIOB, COBOKYITHOCTb OIIpe-
JICJICHHBIX TEOPETUYECKUX IPUHIMIIOB,
JIOTHYECKHUX MPUEMOB M KOHKPETHBIX CIIO-
co0OB HCCIIEOBaHMS SIBJICHUH; CHUCTEMY
OIIPE/IENICHHBIX TEOPHH, THOCEOJIornye-
CKMX M OHTOJIOTMYECKMX IPHHIUIIOB, 3a-
KOHOB M KaTEropui, ONOCPEIYIOUX 00-
IIME CBOIMCTBA U CBSA3U OBITHS U IO3HAHUS;
y4YeHHE O MPHMHIMUINAX MOCTPOeHHs, Bop-
MBI U CPE/ICTBA HAYYHOTO MO3HAHUS U T. [I.
[4; 9; 10]. Ilo muenmo JI.A. Kepumosa,
METOJOJIOTHs IIPaBa COCTABIISIET OOIIeHa-
yuHBI ()EHOMEH, OOBEIUHSIOINNA BCIO
COBOKYIHOCTh IPHHIMIIOB, CPEICTB U
METO/IOB TTO3HAHMS (MHpPOBO33peHue, (hu-
J0cocKre METOAbl MO3HAHUS U y4eHHUe
0 HHX, OOILIHME U KOHKPETHO-HAYYHBIC T10-
HSTHA U METOJIbl), TIPOM3BOIMMBIX BCEMHU
0OLIECTBCHHBIMH HAYKaMH, B TOM YHCIIE U
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KOMIUICKCOM IOPUIMYECKUX HayK, M IpH-
MCHSEMBIX B MpOIlecCe MO3HAHUS CHEll-
nUKA TIPaBOBOW NEWCTBUTENBHOCTH, €€
MIPaKTHIecKoro mpeobpazoBanms. Kpowme
TOTO, MHTEPECEH €ro B3I O TOM, YTO
METOIOJIOTHS TaKKe BKIIIOYAET ITO3HIIHIO
MHPOBOCHPHATHS CaMOI0 HMCCIIea0BaTesIs
[3,c. 52, 89].

O.I" laHuIbsIH CUMTAET, YTO METOZO-
JIOTHs TpaBa IpeJcTaBisier coboil pyko-
BOJIAILYIO MJIEI0, CHCTEMY MHPOBO33pEH-
YeCKHMX MPUHIMIOB, INMPOSBIAET cels Ha
BCEM IIyTH UCCIIEJIOBAaHUS IIpaBa, a TaKKe
obocHoBanue Takou umeu [1, c. 24]. Bbi-
LIEU3JI0’KEHHOE 1aeT OCHOBAHMS TOBOPUTD
0 METOJIOJIOTHH TIpaBa B IIMPOKOM CMBIC-
Je KaK O KOMIUIEKCE METOHOJIOTHYECKHUX
mpoOJieM MpaBa W BKIIIOYHTH B HEE CIIEey-
OlIee: METOMOJIOTHIO TTO3HAHMS IpaBa U
METONOJIOTHIO FOPHIMYECKON IPAaKTHKH,
BBIJIETSISL TIPU 3TOM METOJOJIOTHIO TIPaBO-
TBOPYECTBA U METOJOJIOTHIO TIPaBOIIPUME-
Henus. HecMoTpst Ha uMeromuecs: pasiu-
YU B YHOMSHYTBIX OIPEAEIICHUSAX, MOXKHO
C YBEPEHHOCTbIO yTBEPXKJATh, YTO BCE OHU
MPEJIOCTaBIIAIOT OOLIME MPEACTABICHHS O
CYIIHOCTH M COJEPKaHUH HOHATUS METO-
JIOJNIOTUH 1opuauueckoil Hayku. C Harei
TOYKM 3pEHMS, METOJOJIOTUS IOpUIHYe-
CKOW HayKH — 3TO CHCTEMa METOJOB, KO-
TOpBIC IOMOTAIOT U3y4YaTh [IPABOBYIO JIeH-
CTBUTEIIBHOCTD, TO €CTh TOIy4aTh FOPUIHU-
YecKre 3HaHUs.

Mertononorus uccie oBaHus IpooiaeM
HMHCTHTYTa Mep MOOIIPEHHs], KaK U JI000-
TO JPYroro MHCTHUTYTa YTOJOBHO-HCIOJI-
HUTEJIFHOTO TIpaBa, HCHOJIB3YET B CBOEM
apceHaie MIMPOKUH CHeKTp MeTonoB. Kak
ormeuaer O.D. CkakyH, B COBPEMEHHOIT
IOpPUJIMYECKOl HayKe HanOosee (yHKIH-
OHAJIbHBIM KaK B aOCTPaKTHOM, Tak M B
HAay4YHOM CMbICIIE SIBISETCS CIeaylolee
OIpEIeIEHNE MOHATHUS ~ «METOI»: BO-
MEePBBIX, KaK CHUCTEMbI KOHKPETHBIX CHO-
co0OB M TPHUHIMIIOB JIOCTIKEHUS LIEIH
UCCIIeJOBAaHUS; BO-BTOPBIX, KaK CHCTEMBI
HHCTPYMEHTOB (CPEICTB) HCCIEIOBAHUS
[12, c. 6]. P. Jlykuda KOHKpeTH3HUpYyeT Ta-
KO€ TIOJNIOXKEHHE, YKa3bIBas, YTO CHOCOOBI
MIPE/ICTABISIIOT COO0M CHCTEMY IPHEMOB,
KOTOpBIE MOMOTAIOT JTOCTHYb OMpe/esIeH-
HBIX PE3YJITATOB (ICAYKIMS ¥ MHIYKIIUS,
aHAJIM3 W CHUHTE3, 0000MCHWE W T. I.).
B cBoro ouepens, TPUHIMIIBI (HCTOPU3MA,
BOCXOXKJICHUSI OT a0CTPAKTHOTO K KOHKPET-
HOMY, €JMHCTBA JIOTMYECKOTO M HCTOPH-
YeCKOro, KOHKPETHOrO M aOCTPAKTHOTO
U T. 1), KaK MPaBHIO, (GOPMHUPYIOTCS Ha
YPOBHE METO0B MIIM METOAOIOTMYECKHX

noaxofoB (puiocopckux u oOLIeHaYyY-
HBIX), UCXONISl U3 CBOETO HUMIIEPATHBHOIO
XapakTepa, 00eCHeYrBalOT KOHIIETITYallb-
HOCTh Hay4gHoro mouncka [7, c. 10]. IIpo-
QHAITM3UPYEM COBOKYITHOCTb METOIOB, HC-
MOJIb30BaHHBIX HAMHU TIPU HCCIICTOBAHUN
COOTBETCTBYFOLIETO WHCTUTYTA YTOJIOBHO-
HCIIOJIHUTEJILHOTO TIPaBa.

Crenyer HadaTh C TOTO, YTO FOPUIH-
YeCKHe HAayKH MCIIOJNB3YIOT ClIeAyoIIne
METO/IbL:

— BCceoOIIue — XapaKTepu3yroT (GHio-
co()CKyIO OCHOBY TTO3HAHHMSI;

— o0ume — KOHKPETHU3UPYIOT BCceoO-
IIME METO/Ibl B OTHOIICHUH FOPHINYECKUX
HayK;

— CIeLHMANbHBIC — HCIIONB3YIOT KOH-
KPETHBIC IOPHANYECKUE HAYKH.

HecomHeHHO, COBpeMeHHast METO/I0IIO-
THS B [IEJIOM U METOJIOJIOTHSI [IPaBa B 4acT-
HOCTH HCIIOJB3YIOT OOJBIIOE KOJINYECTBO
CrOCOOOB M TIPUEMOB TO3HAHMS, OOIIeH
0COOCHHOCTBIO KOTOPBIX SIBIISCTCS LIETIe-
HATPaBJICHHBIN, OPraHH30BAHHBIA U CHCTE-
MAaTHYECKUH XapaKTep MOWCKAa WCTHHBI, U
TOJIBKO CHCTEMAaTH4eCKOE HCIIONIb30BAHNE
METO/IOB O3BOJIUT MPHOIU3UTBCS B KOHIIE
Hameld paboThl K MCTHHE JUIS TIOJNYYCHHs
Ka4eCTBEHHOro0 TO3HaHMs. Tak, BO Bpe-
MsI MCCIIEJIOBAHHSl MHCTUTYTa TOOLIPEHUN
HaMHU BbIOPaHbI PA3HOCTOPOHHHUE, a/ICKBAT-
HbIE METOJIbI, KOTOPBIC TIOMOTAJIN U3Yy4YHUTh
npobnemy B Kopre. IIpu sTom Tpamunu-
OHHO HCHOJIB30BAJICS HE OIMH METOJ, & UX
cucrema. U, Ha Hau B3DIsi, Bes Kiaccudu-
Kalisi METONIOB, KOTOPYIO OCYIIECTBIISOT
YUEHBIC TI0 TCOPHUH TOCYJapCTBa U TIpaBa,
YCIIOBHAs, TOCKOJIBKY €€ OYCHb CIIOKHO
pasrpannunTh. OHU B3aMMOCBSI3aHBI M B3a-
nMOo00ycIToBIeHBL. Tak, BCEOOIHe METOIBI
paboTaroT TONBKO uepe3 oduime, a odume —
yepes3 CIelraIbHbIe.

Wrak, 0coOeHHOCTBIO JIHOO0T0 HCCIIe-
JIOBaHMS — ¥ HAIIE MCCIIEIOBAHHE HE SIBIIS-
€TCsl UCKIIIOYEHUEM — €CTh TO, YTO JUIS J0-
CTHIKEHHMS €ro LeJIeil ¥ pellIeHns ero 3a1a4
NPEUMYIIECTBEHHO MNPHMEHSETCS CpaB-
HUTENIBHBINH (KOMIIApaTHBUCTCKUM) METO/.
CyTb €ro B TOM, 4TO TIPOMCXOAUT CPaBHE-
HHE FOPUANYECKUX SIBIICHUH, C LEIbI0 BbI-
SIBJICHUS UX CXOJCTBA WM pasmuuus. Tax,
B.A. CenuBaHOB OTMEUAET, YTO 3HAYECHUE
CPaBHHTEILHOTO METO/Ia 3aKJII0YaeTCsl He
B OTKPBITHH HOBBIX ()aKTOB, a B HAYYHOM
OOBSICHCHUH Y)KE HAMICHHBIX, TTO3BOJISACT
B OOIIECTBOBEJCHUH 3aMEHHTH SKCIICPH-
MeHTabHbIH MeTox [11, ¢. 544-545]. Bes-
YCJIOBHO, CPaBHMBAs, Mbl OOHapyXHBaeM
KaK IOJOXUTEJIbHBIC, TaK ¥ OTPHULATEIIb-
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HBIE MOMEHTHI TOTO WJIM MHOTO SIBJICHUS,
OTCJICKUBAEM TECHACHIIUH €TO Pa3BUTHSA U
TOMY TOZI00HOE.

Kak crpasemmmBo ormeuaer E.C. Ha-
3WMKO, B Hallle BpPeMs KOMITapaTHBUCTHKA
BBIJICTIMIIACh B OT/ENIBHOE HAIlpaBlICHUE
Hay4YHBIX TIOMCKOB M C(OPMHPOBAIACH
KaK METOJI HayYHOTO T03HAHWSI, KOTOPOMY
CBOMCTBEHHBI CBOM TPEOOBAHUSI, METOIN-
Ka, 1IeJTH, 33]1a49M U T. 1. [8, ¢. 21-22]. Urak,
AQHAJIM3MUPYS  BBIIICH3JIOKEHHOE, MOXKEM
OTMETHUTh, YTO B XOJE MCCIEI0BaHUI Mep
TIOOIIPEHUs TIPUMEHSIINCH JIBa CyOMeToia:
1) cpaBHHUTENHHO-TIPABOBOW (KOMITApaTH-
BUCTCKHIA), KOTOPBIN 3aKITI0YaETCsI B COMO-
CTaBJICHUU PA3JIMYHbIX ACIIEKTOB MEp MHO-
OLIPEHHUS, B TOM YHUCIIE MTOOLIPEHHUH B yro-
JIOBHO-HCTIOJTHUTEIFHOM TIPaBe, B Pa3HBIX
TOCYAapCTBaX, aHAIHM3 U COIOCTABICHUE
YKPAaHHCKOTO ¥ 3apyOe)HOTO YTOJOBHO-
HCTIOJTHUTEIHFHOTO 3aKOHO/IATeIIHCTBA.
B menoM 3TOT MeTon aeT BO3MOXKHOCTH
OIICHWUTH TE€ WJIM WHBIE HOPMBI YTOJIOBHO-
HCTIOJIHUTENBFHOTO TIpaBa CTpaH 3apyoe-
JKbsI, KAaCaroIIMXCSl Mep MOOIIPEHHUs Ha
IpeIMET UX BO3MOKHOTO HCIIOJIb30BaHUS
B HameM 3akoHoxaresbcrBe. CrowT 3a-
METHTb, YTO Peyb HE MIET O MOIHOW MM-
IUIEMEHTAIM HOPM MHOCTPAHHOTO TIpaBa
B YKPauHCKOE€ YrOJOBHO-HUCIIOIHHUTEIBHOE
3aKOHOJIATEJIECTBO, HO ONpPE/IC/ICHHbIE MO-
JIOKUTEJIbHBIE MOMEHTBI BCE )K€ MOTYT
OBbIT 3aMMCTBOBAHbI, 2) CPaBHUTEIBHO-
HUCTOPUYECKUN, OTIMYAIOUIMNCSA CpPaBHU-
TEJILHBIM HCCIIEIOBAaHHEM HMHCTHTYTa Mep
MIOOIIPEHUsI B TIPOIECCE HCTOPHUECKOTO
Pa3BUTHS TOCYAapcTBa (BO BpeMsl IpeObI-
BaHUsl B cocTaBe Pocculiickoil mmmnepun,
Cosercroro Coro3a, BO BpeMeHa He3aBH-
cumoctH). HecoMHEeHHO, B CIIO)KHOM TIPO-
[ecce HayyHOTO TIO3HAHMS, B TOM YHCIIE
TEOPETHYECKOTO U MPAKTUYECKOTO aHAIN3a
Mep IMOOIIPEHHs], pe3ybTaThl Oy1LyT HeJ0-
CTOBEPHBIMH, €CIIM MCIIONB3YETCs TOJIBKO
OJIMH MeTO/l. BONBIIMHCTBO HAayYHBIX TIPO-
OreM Mep MOOIPEHUs. B YTOJIOBHO-HCIION-
HHUTEIBHOM MpaBe JUIsl JAETAIBHOTO H3y4e-
HUst TpeOyeT MPUMEHEHUs KaK OOIIHX, TaK
U CIIEIMAIBHBIX METO/IOB, HE MCKITFOYCHH-
€M CTaJ0 M 9TO HAyYHOE HCCIIEAOBAHME,
I7ie¢ Mbl NPUMEHWIM Kak OOLICHay4HBIE,
TaK ¥ CIEIUAIBHO HAyYHBIE METOBI, IS
TOTO YTOOBI OCYIIECTBHTH OOBEKTHBHBIN
aHanM3 HcciexyeMoro npenmera. [loaro-
My Hapsify CO CpPaBHHUTEIHHBIM METOIOM
MBI IPUMEHSUTH U JPYTHUE METOBI, KPaTKO
oXapakTepr3yeM KaXK/IbIi N3 HUX.

CmpyKkmypHo-@hyHKYUOHATbHBIL  Me-
moo. Cresyer OTMETHTb, YTO 3TOT METOJ
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HPEINoNaraeT UCCISJOBAHUE CTPYKTYPBI
m000T0 SBIEHHMS, a 3aT€M yCTaHOBJICHHE,
KaK 9Ta CTPYKTypa JIEHCTBYeT, (yHKIHO-
HHUpyeT. B xozxe mccnenoBanms TeopeTnye-
CKHMX OCHOB U TPAKTUKH HPUMECHCHHS MEP
MOOUIPEHUSI B YTOJIOBHO-HUCIIOTHUTEIEHOM
npaBe JaHHbIH METOJ ChIrpajl OOJIbIIYIO
poJib, TIOTOMY YTO B TIpoLiecce CBOEH pa-
0OTBI TIOCTOSIHHO HCCIICJOBAIIUCH U CPaB-
HHMBAJIUCh MEXIy COOOH MHOTME SIBICHHS
TEOPHU M IPAKTHKU MEp MOOIIPEHUs, U
TOJIBKO € ITOMOIIBIO JAHHOTO METOJIa COOT-
BETCTBYIOLIUE OOBEKTHI BOBMOXHO HCCIIe-
JIOBaTh KAaK B3aMMOCBSI3aHHBIC SJIEMEHTBI
MHCTUTYTA MEP MOOLIPEHHUS.

Cucmemnviii ananus (cucmemnuiii). OH
B HCCJIC/IOBAHMU Mep IMOOLIPEHHUS TaKKe
nMeeT ocoboe 3HaYeHHE 10 TOH MPOCTOH
NPUYMHE, YTO WHCTUTYT MEp HOOLIPEHHS
B YTOJIOBHO-HCTIOTHATEIBHOM TIpaBe pac-
CMOTpPEH Kak KadeCTBEHHO IIEJIOCTHOE 00-
pasoBaHHe (CHCTEMa), KOTOPOE COCTOUT M3
OIIPE/ICTICHHBIX COCTABJIAIOLINX, IEMEH-
TOB (BHMZOB TIOOLIPEHMS, TPHUMEHAEMBIX
K OCYK/ICHHbIM, OTOBIBAIOLIMM pa3JINy-
HbIe BHJIbl HaKa3aHHs), YTO BKJIIOYECHBI B
BIIOJIHE YCTOMYMBBIE CBS3H MEXIy coOO1
(ctpykrypa). To ecTb, Uccienyst UHCTUTYT
MOOIIPEHUH B YTOJIOBHO-HCIIOIHUTEIEHOM
npaBe, Mbl BOCHPHHUMAEM €ro KaK [eI0CT-
HOE€ MHOXKECTBO, COCTOSILIEE U3 TOJCUCTEM
1 37IeMeHTOB. [[pumMenenne faHHOro MeTo-
Jla TIO3BOJIMJIO CPABHUBATH MEXKIY COOOM
COOTBETCTBYIOIIEE EANHUIHOE, OCOOCHHOE
u o0Imee B HHCTUTYTE TOOIIPEHHH.

Joemamuveckuii - (ghopmansro-ropudu-
yeckuti) memoo. Jlormatusm (0T rpedeckoro
JI0TMa — B3DUISI/I, YUSHHWE, PelIeHHe) — 3TO
00pa3 MBIIUICHHUS], OTICPUPYET HEU3MEHHbI-
MU HOHATHAMHU Oe3 ydera HOBBIX JIAHHBIX
MPAKTUKU U HAYKH, & TAKKE ONPEIENICHHBIX
ycIoBUii MecTa u Bpemeni [ 14, c. 135]. Oto
OCHOBHOW M CaMblil IpeBHUI METOJ IOpHU-
JIMYECKUX HayK, KOTOPBIA OCTAJCs IMOYTH
TaKNM JKe, KAKMM OH ObUT B IPEBHOCTH.

Jlo2uueckuii memoo. JJaHHBII METOJT 3a-
KJIIOYAeTCsl B TOM, YTO TIOHSTHS, CY)K/ICHHS,
TEKCTHI MPOBEPSIOTCS MO CTEHNEHH UX CO-
OTBETCTBHSI HOpMaM JIOTHKH. 10 MHEHHIO
JI.A. KepumoBa, TaHHBIN METOJT TTO3BOJISIET
HCCIIeIOBAaTh OOBEKTHBHBIE 3aKOHOMEPHO-
CTH pa3BUTHS [IPaBa, HANTH €ro TeHICHIINN
1 IIPeTyCMOTPETH NEPCIIEKTUBEI N3MCHEHMUIH
 11peoOpa3zoBaHmii 10000 MHCTUTYTA TIpa-
Ba. VIMeHHO Onmarozapsi TakuM BO3MOXKHO-
CTSIM, JIOTHUYECKOE 3HAHHUE OKa3bIBACTCS OfI-
HHMM U3 COCTABIISIOIINX Mporpecca B MpaBe
[3, c. 116]. Ham paHHBIN METOJ MO3BOJIMI,
C OIHOW CTOPOHBI, BBIBUTH JIOTHYECKHE

OMIMOKY, TPUCYTCTBYIOIINE B OTHACTBHBIX
MOJIOKCHUSIX ~ YTOJIOBHO-UCIIOTHUTEIILHOTO
3aKOHOJIATEIIbCTBA, OMPEICIICHHYIO HEIo-
CJIEJIOBATEIbHOCTh 3aKOHOJATENICH HAIero
roCyaapcTBa, He BOCIIPUHUMATD KaK HCTHH-
HbIC U BO3PA3UTh HEKOTOPHIM OLIMOOYHBIM
CY)KIICHHSIM YYCHBIX, a C JIPYTOif — CKOHIICH-
TPUPOBATHCS HA TIPEAMETE FCCIICTOBAHUS 1
OTBIICUBCS OT HECYIIIECTBEHHOTO.
Memoo ananuza WCIONB30BAICS Kak
BO BpEMSI TEOPETHUYECKOTO HCCIICIOBAHUS
HMHCTUTYTa TOOMIPEHU B YTOJIOBHO-HC-
MOJHUTEILHOM TIpaBe, TaK U BO BpeMst
MPaKTUKA €r0 MPUMEHEHUs] pabOTHUKAMH
TocynapcTBeHHOH EHUTEHIIMAPHOM CITYXK-
061 Ykpaunsl. Teoperndeckuil aHanus 3a-
KJTFOYAJICS. B TOM, YTO BO BPEMsI HAy4HOTO
HCCIIEIOBAHMST M3YYAIICS KaXK/IBIA BHI Mep
MOOIIPEHNS], KOTOPBIA MPUMEHSICTCS K JIH-
1[aM, OCYKJICHHBIM K JIMILICHHIO CBOOOIBI,
¥ JIMI[AM, HE CBSI3aHHBIM C JIUIICHUEM CBO-
0onpl. MccnenoBanoch Kax10e OCHOBaHHE,
MPH HAJMYKMH KOTOPOTO TOOLIPEHHUS MOTYT
MPUMEHSATBCS K OCYXJICHHBIM. BbUT OCy-
LIECTBIICH TEOPETUUESCKUIA aHATIN3 TIOHSTHUSI
TOOIIPEHNS HE TOJIBKO B YTOJIOBHO-UCIION-
HUTEJIFHOM TIPaBe, a B IIpaBe BOOOIIIE.
[IpakTuyeckuil aHanu3 3aKioyalcs B
M3YYCHUH JIMYHBIX [Ie71 OCY)K/ICHHBIX, aHO-
HUMHOM aHKETHPOBAaHWH, OOIICHUH C pa-
OOTHHKAMH YYPE)KICHUN WCIIOTHEHHS Ha-
Ka3aHUH, YTOJOBHO-UCIIONMHUTEIFHON WH-
CIEKIIHH 110 IPHMEHEHUIO Mep TTOOIIPEHHSI.
Memoowr undyxyuu u Oedykyuu Tpu-
MEHSUIACH TPU U3YYEHHUH TPOOIEM peru-
JIMBA TPECTYIUICHUH W YCTAHOBJICHUS HX
MPUYMH CPEAM OCYXKACHHBIX, KOTOPBIC
OBUTH YCIIOBHO-TOCPOIHO OCBOOOK/ICHEI.
Cmamucmuueckuti memoo. Poib naH-
HOTO METOfa 3aKiroyaeTcs B cOope u mc-
MOJTG30BAaHUM  HYXKHBIX ~ HCCIIEJIOBATEIIO
T€X WM UHBIX CTATHCTHYECKUX JIaHHBIX.
B mHameM ucciieoBaHHH €ro 3Ha4YeHHe
3aKJIF0YAIOCh B TOM, YTO aBTOpP yCTaHaB-
JIMBAjJl CTATHCTUYECKUE JIaHHBIE O KOJIH-
YEeCTBE OCYXKACHHBIX, OTOBIBAIOIINX pa3-
JUYHbIE BUIBl YTOJOBHBIX HaKa3aHWIA,
KOJINYECTBEHHBIC TIOKA3aTelNn MpHUMeHe-
HUsI MEp TOOIMIPEHHsT K JIUIAaM, KOTOPhIC
OTOBIBAIOT pa3IUYHbIC BH/Ibl HaKa3aHWH,
KOJINYECTBEHHBIC TTOKA3aTENIN PEIUINBOB,
MOCjIe MPUMEHEHUsI YCIOBHO-I0CPOYHOTO
0CBOOOXKICHHS ¥ TOMY TIOJIOOHOE.
Coyuonocuueckue memoovl 3aKIFOUYa-
FOTCS B UCCIICIOBAaHUH MIPECTYIIICHHUSI U Ha-
KazaHus KaK COUMAbHBIX sBienuii. 1lenn
HaKa3aHWsl — 3TO WCIIPABICHUE OCYKICH-
Horo. Ha 3Toit 0cHOBE cJie1aHbl BBIBOJIBI O
BO3MOKHOCTH JOCTH)KEHHSI UCIIPABICHUS
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OCYXJICHHOTO C MOMOIIBIO MOOLIPUTEIIb-
HBIX HOPM, a HE 4epe3 yroJOBHO-TPaBO-
BBIE 3ampeThl. Bo Bpems uccienoBaHus
HCTIONB30BAINCH TAKWE COLMOJIOTHIECKHUE
MeTonpl cOopa HMH(OpMAIMH, KaKk aHKe-
THUPOBAHUE, OTPOC METOIOM HHTEPBBIO U
aHaJ M3 JOKYMEHTOB, YTO MO3BOJWIO Ha
OCHOBE COOpaHHOTO Marepuaia IOIy4nTh
JIOCTOBEPHOE TIPE/ICTABICHUE O BIMSHUH
Mep TOOIIPEHHS Ha OCYK/ICHHBIX.
Ilpasosoe npoenosuposanue. Ilpo-
THO3UPOBAHME — 3TO MPOLECC HAayYHOTO
npeaBuieHus Oy/lyIlero COCTOsIHUS Ipe-
MeTa WM SBJICHUS Ha OCHOBE aHaJIM3a ero
mpoInwioro u Hacrosuiero [6, c. 31]. C no-
MOILBIO IJAHHOTO METO/a [POrHO3UPYeTCs,
YTO B YTOJOBHO-HCIOJHHUTEIBHOM 3aKO-
HOZIaTeNIbCTBE YKPAWHBI C Pa3BUTHEM HH-
TErPaIMOHHBIX MPOLECCOB OyIyT MOCTe-
MIEHHO yBEJIMYMBATHECSI HOPMBI, NMEIOIIHE
TIOOIIPHUTEIBHBIN XapaKTep.
Mooenuposanue — 3T0 METOI OIOC-
pEOOBaHHOIO IMO3HaHMA. JlaHHBI MeTon
OCHOBBIBACTCSI Ha WCIIOB30BAHUN MOMIEIH
KaK CpEJICTBA HCCIICOBAHMS OIIpEIETICH-
HbIX siBleHUi. OH 3aK/II04aeTcsi B TOM, YTO
HPU MCCIIEIOBAHUM MHCTUTYTA TTOOLIPEHMs
B YTOJIOBHO-HCIIOJIHUTEIILHOM IIpaBe 3apy-
OeXKHBIX TOCYJApPCTB IPEUIaraercss BHECTH
M3MEHEHUS B JICHCTBYIOIIMIA YTOJIOBHO-UC-
TIOJHUTENBHBINA KofieKe YkpauHsl. [Ipn sTom
NPUHUMAIOTCS. BO BHUMAHHE TEHJCHIUN
Pa3BUTHS  YTOJIOBHO-UCIIOHUTENBHOTO 3a-
KOHOJATeJIbCTBA €BPONEHCKHX cTpaH. MeTton
MOJICTTUPOBAHUS OECTIPEKOCTIOBHO CBSI3aH C
a0CTparupoBaHUEM U HIICATI3AIICH.
BriBoasl. ITonBoas urorn, HeoOXomu-
MO OTMETHTB, YTO PEIIeHHUE TOCTaBICHHOM
nepesl HaMu Hay4HOI mpo0neMs! TpeboBa-
JI0 HaJW9MS aJIeKBaTHOTO W ONTHMAJBHO-
IO MHCTPYMEHTapHs IO3HAHUs IPABOBOH
JeHCTBUTENBHOCTH. B CBA3M ¢ 3TMM B OC-
HOBY METOIOJIOTHU HCCIICJOBAHNS HHCTH-
TYTa Mep MOOLIPEHHUS MOJIOKEHA COBOKYTI-
HOCTb COBPEMEHHBIX CPEACTB M METO/IOB
HAYYHOTO IO3HAHMS, HM3BECTHBIX HayKe
YTOJIOBHO-HCIIONIHUTENILHOTO [paBa.
Bce mMeTozpl chirpanu GoJblIyo poib
B XOJI¢ MICCJIC/IOBaHUS, BE/lb IIOMOIIN TOJI-
HO ¥ BCECTOPOHHE HCCIIeJOBATh TEOPETHU-
YEeCKHEe OCHOBBI U MPAKTUKY NMPUMEHEHHUS
Mep MOOUIPEHUsI B YTOJIOBHO-HUCIIOIHU-
TEJILHOM TIpaBe.
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" LEGEA SI VIATA

JOBEJIEHUME B INBUJIMCTUYECKOM
PO ECCE YKPAUHBDI:
OCHOBHBIE TEHAEHIINHU

Tarbana KYUEP,
KaHAUAAT IOPHINUECKUX HAYK,
ACCHUCTEHT Ka(epbl HOTAPUATLHOTO, UCIIOTHUTEIHHOTO TPOIECCa U aBOKATYPhI
Kuesckoro HanmoHansHOro yHuBepcurera umenu Tapaca llleBuenko

Summary
The article analyzes the theoretical and practical foundations in the civiliazed
process of Ukraine and bring its knowledge by taking into account the nature of entering
into its structure elements. The ontological and epistemological preconditions for the
formation of the corresponding teachings and the characteristic features of this complex
category is defined. In addition, one of the areas of research is the separation of the
process of proving and bringing the evidence and the determination of their correlations.
Conclusions concerning the intentions of these concepts are made by author’s and need
of changes to the existing legislation is preposed.
Key words: argument, proving, bringing the evidence, means of proof, proof.

AHHOTaIUA

B crarbe ananu3upyrorcest TEOpeTHUECKUE U IPAKTHISCKHE OCHOBBI CYII[ECTBOBAHUS
B IUBIJIMCTHUCCKOM ITpoIiecce YKpaWHbI JOBEACHUS U MO3HAHMS €0 CYIIHOCTH C yde-
TOM BXOJISIIIIKX B €r0 CTPYKTYPY 1eMeHTOB. Onpe/ie/ieHbl OHTOIOTHYSCKHE U THOCEOIIO0-
THYECKHUE MPEATIOCHUTKH T (POPMUPOBAHUS COOTBETCTBYIOIIETO YICHUS U BBIJICTICHUS
XapaKTEPHBIX MPU3HAKOB TAKOW KOMIUIEKCHOH KaTteropun. K ToMy e OJHUM U3 Hapas-
JICHUU HMCCIIEIOBAHUS SIBISIETCSl Pa3fieieHUue MPOIECCOB MOBEACHHS U IOKa3bIBAaHUS U
OIpeIeTICHNE NX KOPPEISIIUOHHBIX CcBsizel. [IpeioykeHbl aBTOpCKUE BBIBOJIBI KACATEb-
HO WHTCHIINW TAKUX TOHSATHI W BHECCHHS HEOOXOIWMBIX M3MECHEHUI B JICHCTBYIOIIEE

3aKOHOIATCIbCTBO.

KuiroueBble clioBa: JIOBE/ICHUE, TOBOJI, JI0OKa3bIBAHUE, CPEJICTBA JI0OKA3bIBAHUSI, 10~

Ka3arciabCTBO.

HOCTaHOBKa npodiaemsl. B co-
BPEMEHHBIX YCIIOBHUSAX IKHM3HU
KK YEeIOBEK MMEET HIMPOKHE BO3-
MOJKHOCTU HE TOJIBKO B aCIEKTe peal-
3alMM 1paB, CBOOOJ MJIM HMHTEPECOB, a
TaK)Ke MX 3aIIUTHl U BOCCTAHOBJIICHHUS B
cilyyae HapyIIeHUWs, HENpPH3HAHUS WIIH
ocriapuBaHus. YKazaHHas Tpuajga Ha-
NpaBJICHUH C YYETOM FOPUANYECKOTO pa-
BEHCTBA CTaryca UX YYaCTHHUKOB MOXKET
ObITh 00BEIMHEHA B TAKOH KaTErOpHH, KaK
CUMBWINCTUYECKUH MPOLIECC», U KOMIIO-
HEHTHO BKIIIOYaTh B ceds HOTapualb-
HBIN, TPAKIAHCKUNA U HCHOJHHUTEIbHBIN
npoueccsl. OpgHako nuib (opmaibHOE
oOpaleHle U y4acTue B KaXJIOH M3 Co-
CTAaBIIIONIUX OTpacied IUBHIMCTHYE-
CKOTO TIpollecca He MPHUBEIET K aBTOMa-
THUYECKOMY MOJIydEHHIO JKEIaeMOTro s
JMI@A pe3yibTara, Bellb CHadaja CleiyeT
BBITTOJTHATH BCE HEOOXOIMMBIE YCIOBUS,
YCTaHOBJICHHBIE 3aKOHO/ATeNIbHO. OJHUM
W3 TaKUX YCIOBHUI siBIsieTcsT (popMupoBa-
HHE YOeXK/ICHUS B YIOJIIHOMOYEHHOTO I0-
CYIapCTBOM CYyObEKTa OTHOCUTEIILHO BEp-
HOCTH CyOBEKTHBHOTO BHMJCHHS TOH MM
MHOW CHUTyallM (COBEpIICHUE HCIIOIHU-

TENbHON HAJAMUCH HOTApPUYCOM; YIOBIET-
BOpEHHE TPeOOBAaHMI WM BO3PAKECHUMH
JIUILI, Y4aCTBYIOLIUX B TPAXKAAHCKOM JIEIE;
B3bICKAHUE 3a/I0JDKEHHOCTHU 10 MCHOIHU-
TETBLHOMY JOKYMEHTY, mpouee). Kak pa3
IpoLEeCcC JIOBEJICHUs. U MpU3BaH olecrie-
YHUTH BBHIIOJIHEHNE YKa3aHHBIX 3a/ad.
AKTyaJIbHOCTH TeMbl. IIyHKT 4 4. 3
ct. 129 Konctutymmu VYKpawHBI dYeT-
KO YCTaHaBIMBAaeT HEOOXOIMMOCTb [0-
BE/ICHNSI TIEpel CYIOM YOequTeTbHOCTH
nokasarenbcTB.  OHAKO, HECMOTPsT Ha
OYEBU/IHYI0 HEOOXOANMOCTh M Ba)KHOCTD
MOHMMAaHUSI MHTEHIMU Tpolecca J0Bejie-
HUSI U €70 COCTABJISIONINX AJIsI JOJIDKHOTO
MIPaKTUYECKOro MPHMEHEHMsI B Ipefenax
CTPYKTYpPHBIX 3JIEMEHTOB LUBHIMCTHYE-
CKOTO mpoliecca, Jaxe MOHATUIHO TaKoi
TEPMUH MPAKTUUECKU HE UCTIOIb3YETCs CO-
BPEMEHHOHN JOKTPUHOM, a THOCEOIOTHYe-
CKH CUUTACTCS] CHHOHUMOM JIOKa3bIBAHHS.
ABTOPOM KOHIIETIIIMH T0BEICHNUS SIBIISI-
€TCSl U3BCCTHBIA YYEHBII-IIPOLIECCYAIUCT
C.5l. dypca, koTopasi, HECMOTPS HA KpH-
THUYECKHE 3aMEUaHusI 1 HeXKeTaHHe KOJIJIeT
JIBUTATHCS B HOTY CO BpPEMEHEM, HE TOJIBKO
BBIJIETIMIIA TIPOIIECC JOBEACHHSI KaK MBIC-



