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Summary
The article investigates theoretical and legal problems of disciplinary responsibility
of transport workers. Analysis of current legislation allowed to research legal regulation
concerning disciplinary responsibility of transport workers. Opinions of different legal
scientists on the subject were described. The article highlights problematic issues
concerning legal regulation of disciplinary responsibility of transport workers. The
expediency for regulation of disciplinary responsibility of transport industry workers
by the Law of Ukraine «On discipline of transport workers» was grounded, as far as
they involved in the process of continuous and safe traffic and proper fulfillment of their
duties affects lives and health of ordinary people.
Key words: labor discipline, disciplinary responsibility, disciplinary penalty,
disciplinary offence, transport workers.

AHHOTAIUSA

Crarbs MOCBSIIEHA HCCIICAO0BAHUIO TEOPETUKO-NPABOBBIX MPOOIEMaM THCIMILIU-
HAapHOW OTBETCTBEHHOCTH paOOTHUKOB TpaHcnopTa. Ha ocHOBe aHaIM3a HOPM AeHCTBY-
IOIIET0 3aKOHOIaTeJILCTBA TPOBECHO MCCIICTOBAHNE TPABOBOTO PETYINPOBAHNUS ANUCIIH-
IUIMHAPHOI OTBETCTBEHHOCTH PaOOTHUKOB TpaHcropTa. OTpasKeHbl IPABOBBIE TTO3HLIUH
YUEHBIX 110 JaHHOMY BOHIpOCY. B cTarbe ocBeleHb! MpoOIeMHbIE BOIIPOCHI IPABOBOTO
PeTYIMpOBaHUs ANCIUIUINHAPHOI OTBETCTBEHHOCTH pabOTHHKOB TpaHcmopTa. ObocHO-
BaHA LeJIeCO00PA3HOCTh yPEryIMPOBaHHs BOIPOCOB IUCIUILUIMHAPHON OTBETCTBEHHO-
CTH PaOOTHUKOB TPAHCHOPTHOH OTpaciH, KOTOPBIE 33eiCTBOBAHbI B HEMPEPHIBHOM U
6e30MacHOM IpoLecce JBMKCHUS TPAHCIOPTA, U OT HA/JICXKAILETO BBIOIHEHUS TPY-
JIOBBIX 00SI3aHHOCTEH KOTOPBIX 3aBUCHT JKH3Hb M 30POBbE JIIONEH, 3aKOHOM YKpanHbI
«O muctuIuIHe pabOTHUKOB TPAHCIIOPTAY.

KnioueBble cjioBa: JUCHUIUIMHA TpyAd, AWCHUIUIMHAPHAS OTBETCTBEHHOCTD,
JUCIMIUIMHAPHOE B3bICKaHUE, TUCIMIUIMHAPHBIA POCTYNOK, pAOOTHUKH TPAHCIIOPTA.

tatement of the problem.
The study of theoretical and
legal problems concerning disciplinary
responsibility of transport workers

did not find its proper reflection in
scientific works. Some separate issues
of disciplinary responsibility of railway
workers were researched in papers of

receives acute relevance, as far as the
compliance of labor discipline by workers
of this industry is an important way to
ensure safety in transportation, since
non-fulfillment of duties by this category
transport workers endangers life and
health of road users, passengers, threatens
to delivery and storage of cargos.

Issue of disciplinary responsibility
has always drown attention of labor law
scholars, in particular, it was considered
in the works of V. Venedyktova,
A. Matsiuk, M. Danchenko, V. Scherbyna,
N. Khutorian, O. Yaroshenko and many
other scientists, that laid the foundation
for further research concerning problems
of disciplinary responsibility of workers.

However, it should be noted that the
issue about disciplinary responsibility
of transport workers, by mischance,

A. Apanasenko and L. Yerofieienko.

The purpose of this paper is to
research and to distinguish problematic
issues in field of legal regulation of
disciplinary responsibility of transport
workers and to formulate suggestions,
directed on improvement of legal norms,
which regulate this problem.

Presentation of the basic material.
Disciplinary responsibility is considered
by labor law scientists as a form of
legal responsibility that comprises duty
of a worker to bear responsibility for
committed disciplinary offence and to be
subjected to disciplinary penalty provided
by labor legislation of Ukraine [ 1, p. 352;2,
p-537;3,p. 413; 4, p. 15; 5, p. 14].

However, N. Khutorian focuses on the
next aspect: the legality of disciplinary
responsibility lies primarily in the fact that,
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firstly, it is applied only for disciplinary
offenses; secondly, it may be used only
by bodies and officials vested with
disciplinary authority; thirdly, disciplinary
penalties are applied in compliance with
limitation periods and established order of
imposing penalties; fourthly, for the same
violation of labor discipline only one
penalty may be imposed [6, p. 106].

V. Prokopenko focused his attention
on the fact that disciplinary responsibility
aims to ensure proper conduct of
employees while performing their labor
duties [3, p. 413].

Some researchers define disciplinary

responsibility  through  responsibility
[7,p.509], whichis a failure on my opinion,
because  disciplinary  responsibility

involves not answerableness of a worker,
but his or her duty to bare responsibility
for committed offense and to be subjected
to specified by labor law disciplinary
sanctions with negative consequences for
the employee (receiving of a reprimand or
dismissal).

Analysis of the listed above views of
scientists allows to determine the following
features of disciplinary responsibility of
transport workers: firstly, disciplinary
offense is the ground to bring the
employee to disciplinary responsibility;
secondly, only bodies and officials
vested with disciplinary authority may
apply disciplinary responsibility; thirdly
disciplinary responsibility is applied in
compliance with limitation periods and
order of imposing penalties established
by law; fourthly, for the same violation
of labor discipline only one penalty
may be imposed; fifthly, disciplinary
responsibility has non-judicial nature.
The purpose of disciplinary responsibility
is to prevent crimes and offences at any
enterprise, institution or organization and
to help an employee to understand the
consequences that may occur in case of
noncompliance of labor discipline.

Taking to account the complexity
of labor process and the specificity in
performance of labor duties by employees
and depending on the legal status of a
worker, the labor legislation of Ukraine
distinguishes  general and  special
disciplinary responsibility.

In this case, the idea of Y. Adushkin
seems very reasonable; Y. Adushkin noted
that such differentiation of disciplinary
responsibility may be explained by the
next reasons: firstly, the inclusion of

a person in a particular type of labor
collective; secondly, attachment of a
person to an organization of a certain type
(for instance, responsibility of enterprise
workers and workers of institutions of
various transport ministries, prosecutors,
judges and others is specifically
regulated); thirdly, by the nature of
functions performed by a person in a
particular organization [8, p. 28].

General disciplinary responsibility
is characterized by the fact that there
are universal standards regulated by
the Code of labor laws of Ukraine and
applicable to all workers who involved
in labor relations in case if in accordance
with the norms of labor legislation they
are not subjected to a special disciplinary
responsibility.

Special disciplinary responsibility is
prescribed by special legislation. As labor
law scientists note, it differs from the
general one by a broader understanding
of labor offense and stricter measures of
disciplinary penalty or effect [9, p. 365; 10,
p. 173; 11, p. 131; 2, p. 543, 544].

Thus, we may conclude that special
disciplinary responsibility is prescribed
only for those categories of workers
which defined in special legislation (laws,
statutes and regulations about discipline).

According to the art. 17 of the Law
of Ukraine «On Transport», which is the
basis for regulation of relations in the
transport sector Ukraine, discipline of
workers of particular types of transport is
regulated by statutes (regulations) about
discipline approved by the Cabinet of
Ministers of Ukraine after consultation
with the relevant trade unions [12].

Herewith, this norm contradicts to the
rule of paragraph 6 and paragraph 22 of
article 92 of the Constitution of Ukraine,
according to which exclusively laws of
Ukraine may define fundamentals for
regulation of labor and responsibility
for disciplinary offenses. Therefore,
regulation of workers’ discipline of
particular types of transport should be
implemented at the level of law [13].

Analyzing rules of basic laws
governing relations with workers of
particular types of transport, specifically
the laws of Ukraine «On automobile
transport» [14], «On urban electric
transport» [15], Air Code of Ukraine
[16], Code of commercial navigation
[17] is necessary to note these acts do not
contain any chapter or article concerning
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disciplinary responsibility of transport
workers in cases of labor violations.

Article 17 of the Law of Ukraine «On
railway transport» determines that the
discipline of railway workers is governed
by laws of Ukraine and the Regulation
«About discipline of railway transport
workers of Ukraine» [18].

Thus, we may conclude that
workers of automobile, aviation and
water transport are subjected to general
disciplinary responsibility in accordance
with the Labor Code of Ukraine, but
railway transport workers are subjected
both to general and special disciplinary
responsibility.

According to the Regulation About
discipline of railway transport workers,
approved by the Cabinet of Ministers
of Ukraine dated January 26, 1993
Ne 55 (hereinafter — the Regulation),
railway transport workers may be
subjected to the following disciplinary
penalties: reprimand; deprivation of a
locomotive driver of his right to drive and
deprivation of motor and rail transport
driver’s certificate and locomotive driver
assistant’s certificate; dismissal [19].

Deprivation of a locomotive driver
of the right to drive, deprivation of motor
and rail transport driver’s certificate and
locomotive driver assistant’s certificate is
carried in case of revelation of worker’s
fault in disaster or accident, for passage
of restraining signals (regardless of
consequences) and appearance (or staying)
at work under influence of alcohol, drugs
or toxic substances, that confirmed in the
prescribed manner. When applying this
type of penalty worker is provided with
job not associated with a locomotive
driving and motor-rail transport for up to
one year.

A disciplinary penalty in form of
dismissal is applicable exclusively to
those railway workers and only for those
violations which are clearly defined in the
List of discipline violations, consequences
of which threaten the security of trains
traffic, life and health of citizens, also
categories of employees subject to the
disciplinary action in form of dismissal,
which is an indispensable addendum of
the Regulations.

Disciplinary  penalty may be
imposed by a manager who hired an
employee which made a disciplinary
offense. Disciplinary penalty in form
of deprivation of a locomotive driver of
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the right to drive, deprivation of motor
and rail transport driver’s certificate and
locomotive driver assistant’s certificate
may be imposed by chiefs of railways
and subways. Higher manager may fully
exercise disciplinary rights belonging to
the lower manager.

A worker who committed an offense,
which consequences threaten the security
of trains traffic, life and health of citizens
should be removed from work until the
end of a working shift.

Before the imposition of a disciplinary
sanction manager should require a
written explanation from a worker
who committed an offense. A refuse to
represent explanation does not release the
manager from imposition of penalties and
a worker from disciplinary responsibility.
In determining disciplinary penalties
manager should consider the severity of
the violation, the degree of a worker’s
fault, harm caused by this violation, the
circumstances of commitment and prior
service of that worker.

Before renewal of the worker at job
associated with movement of trains, he
must pass relevant exams.

The main purpose of such a detailed
description of this issue in the Regulation
is to establish the increased responsibility
of certain categories of railway workers,
prevention of significant negative effects,
the onset of which is directly connected
with failure or improper performance of
labor duties by this category of workers.

But, on my opinion, traffic
safety depends not only on proper
implementation of specific work functions
by railway transport workers, but workers
of other types of transport involved in a
continuous movement of vehicles, as far as
non-performance of functional duties by
this category of transport workers creates
danger to life and health of participants
in the movement of vehicles, passengers,
threatens to timely delivery and cargo
safety and preservation of entrusted to
their employer property. Therefore it
is necessary to set specific measures of
disciplinary penalties for this category of
automobile, aviation and water (sea and
river) transport workers.

In the fullness of time, realizing the
seriousness and specifics of transport
sector, in addition to general legal norms
concerning disciplinary responsibility
which addressed all transport sector
workers, special rules for certain types

of transport workers were introduced and
enshrined in the Charter about discipline
of civil aviation workers [20], which
was invalidated by order of the Council
of Ministers of USSR «On recognition
of some decisions of the Government of
the USSR in civil aviation such as lost
their power» from September 14, 1989
Ne 754 [21], the Charter of the discipline
of maritime transport workers, approved
by the Council of Ministers on May
25, 1984 Ne 496 [22] and the Charter
of discipline of USSR river transport
workers, approved by the Council of
Ministers on August 26, 1985 Ne 812
[23]. The listed charters, unlike the
Code of labor laws of Ukraine, set more
stringent types of disciplinary penalty. In
particular, there were the following types
of sanctions as remark, reprimand, severe
reprimand, and transfer to less paid work
for up to three months or demotion for the
same term. These penalties were applied
to employees of civil aviation, river and
sea transport, and warnings about service
conformity were used only to employees
of civil aviation and river transport.
Herewith, civil aviation workers were
subjected to such types of penalties as
exemption from flight operations or from
air traffic control, and from any other
work aimed to ensure the safety of flights,
and reassignment at other job considering
profession (specialty) for the period up
to one year; dismissal from a post related
to flight operations, air traffic control or
other work aimed to ensure the safety of
flights, with or without a withdrawal of
relevant certificate, with work providing
considering profession (specialty). River
transport workers were subjected to such
penalties as transfer to a vessel with
lower wage level or at work not related
to the movement of vessels or passenger
service, considering profession (specialty)
for a period up to one year; deprivation
of rank of a person from commanders
of vessel with a withdrawal of the
diploma (qualification certificate) for a
period from six months up to two years
with provision by work considering the
profession (specialty). Maritime transport
workers were subjected to such penalties
as: cancellation from a vessel (with
subsequent transfer to a vessel of lower
group or shore based job considering
professional qualification for up to 1
year); cancellation from a vessel with a
withdrawal of the diploma (certificate)
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for the specialist of maritime merchant
fleet of the USSR, with provision by work
considering profession or skills.

Given statutes also set a special circle
of persons who have the right to impose
disciplinary penalty. Moreover, it was
determined the specific procedure for
imposing and appealing of disciplinary
measures. For example, higher manager,
within its own rights, had the right to
cancel, mitigate or enhance, disciplinary
penalty imposed by lower manager. All
disciplinary penalties were announced to
a worker against a receipt and recorded
in the prescribed by the Minister of Civil
Aviation manner to a personal file or
personal employee cards; complaints of
workers on illegal or improper imposition
of disciplinary penalty or violation of
granted by that Charter rights were
considered by superior officer within ten
days after a complaint [20].

Conclusions. The study of theoretical
andlegal problems concerning disciplinary
responsibility of transport workers allows
to formulate a conclusion that transport
workers should be provided with specific
measures of coercion, as far as most of
traffic accidents that sometimes take
lives of many people are caused because
of the «human factor». At the same time,
today special disciplinary responsibility
is prescribed only to railway transport
workers and is regulated by the regulation
that contradicts to paragraph 22 of Art.
92 of the Constitution of Ukraine as far
as issues of disciplinary responsibility
should be regulated exclusively by the
laws of Ukraine. That’s why, in my
opinion, there is a need to develop the Law
of Ukraine «On discipline of transport
workers» aimed to regulate disciplinary
responsibility of certain categories of
transport sector workers, involved in the
process of continuous and safe traffic, as
far as proper fulfillment of their duties
affects lives and health of ordinary people.

The Law of Ukraine «On discipline
of transport workers» should consist
of three sections: Section 1 — «General
provisionsy, section 2 — «Encouragement»
and section 3 — «Disciplinary penaltiesy.
The first section, firstly, should define
workers, which will be subjected to this
law, and secondly, to fix obligations
of employee and employer to ensure
the observance of labor discipline
and, thirdly, to identify measures for
achieving of labor discipline, fourthly, to
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determine the definitive concepts such as
«labor discipline of transport workersy,
«disciplinary offense» etc. Second section
should define the types of encouragements
(for example, announcement of gratitude,
bonuses, rewarding with valuable gift,
conferring of the title of «best worker»
in profession, etc.), the right of chiefs for
application of encouragements and an
order of application of encouragements.
The third section should define the types
of disciplinary penalties; the list of
discipline violations for which disciplinary
penalty may be imposed and the list of
professions (positions) of workers, to
which these types of disciplinary penalty
will be applied; the rights of chiefs to
impose disciplinary penalty; an order of
imposition of disciplinary penalty; terms
for imposition of disciplinary penalties;
a procedure for appealing of disciplinary
penalty; terms of appealing of disciplinary
penalty.

Herewith, in my opinion, the Code of
labor laws of Ukraine should contain a
referential norm to this Law about special
disciplinary responsibility of transport
workers.

References:

1. Amutpenko FO.I1. Tpymose mpaBo
Vxpaiuu : nigpy4naux/ 0.1, Jimutpenko. —
K. : FOpiakom IaTEp, 2009. — 624 C.

2. bomorina H.b. Tpymoe mnpaso
Vkpainn : nigpyunuk / H.b. Bonorina. —
5-te Bux., nepepo0. i mom. — K. : 3naHHS,
2008. — 860 c.

3. Ilpokonenko B.I. Tpynose mpaBo
Vkpainu : migpyuynunk / B.1. IIpokornenko. —
Bun. 2-re, crepeorun. — X. : Koncyin,
2000. — 480 c.

4. Kospurin B.C. [Qucuumiinapna
Bi/IMIOBIIANIBHICTD Yy TPYIOBOMY MpaBi

aBTOped. auc. KaHa. OpHJ.
Hayk, 12.00.05 — TpymoBe mpaBo;
paBo  COLIANBHOrO 3abe3medeHHs: /

B.C. Kospurin; KwuiB. Haum. yH-T im.
T. llleBuenxka. — K., 2013. — 20 c.

5. TomueeBa }0.B. 3acobu 3a-
OesriedeHHsT Ta 3MILHEHHS TPYIOBOI
TUCIUIUTIHE @ aBroped. Iwc. ... KaHm.
ropua. Hayk ,12.00.05 / FO.B. Tonueesa;
CxigHoykp. Hau. yH-T im. B. Hamsa. —
Jlyraneek, 2013. - 19 c.

6. Xyropss H.M. BinnosinambHicTh
mucuumutinapua / H.M. XytopsiH // Be-
JUKUN  eHUUKIONEIUYHUN FOPUIUYHUI
cioBuuk / 3a pen. FO.C. Illeminyyenka. —

2-re Bu/., nepepobu. i gom. — K., 2012, —
106 c.

7. TpymoBoe mpaBo y4eOHUK /
B.1.Cemenxkos, " A.Bacunesny, I B. 1nmi-
Ko u ap.; mox o6m. pen. B.M. Cemenkona. —
3-e u3n., mepepad. u Jo1. — MH.: Amandes,
2006. - 784 c.

8. Anymikus 10.C. Iucunmmmaapaoe
npousBozactBo B CCCP / 10.C. Anym-
KkuH; noA. pea. B.M. Manoxuna. Caparos:
Wzn-Bo Capar. yH-ta, 1986. — 128 c.

9. TpynoBe mpaBo VYkpainu
aKaJieMiyHui Kype : MiApyd. IS CTY.
ropun. cretl. Buul. Hap4. 3akit. / [1.]1. Tlu-
nunenko, B.S. Bypsik, 3.5. Ko3ak Ta iH.;
3a pen. [1.JI. [Tunmunenka. — K.: Ia HOpe,
2004. — 536 c.

10. TpymoBe mpaBo VYkpaiHum y 3a-
MUTAHHAX Ta BIAMOBIAAX : HABY.-TOBIIK.
moci6. / 3a pen. B.B. XKepnakosa. — X.:
«Omicceit», 2010. — 280 c.

11. Kapnenko J1.O. Tpymose mpaBo
Vkpainu : kype nexmiii / [1.0. Kapnerko. —
K. : MAVTI, 1999. - 192 c.

12. Ilpo TpaHcnopr : 3akoH YKpaiHU
Big 10 jucron. 1994 p. Ne 232/94-BP //
Bimomocti BepxoBnoi Pamu VYkpaiunm. —
1994. — Ne 51. — Cr. 446.

13. Koncrutyuist Ykpainu : pemakiis
Big 02 Oepe3.2014, miacraBa 742-18.
[Enexrponnuii pecypc]. — Pexxum no-
cryny : http://zakon4.rada.gov.ua/laws/
show/254x/96-Bp.

14. TIpo aBTOMOOIIBHHUN TPAHCIIOPT :
3akon VYkpaimm Big 05 xBiT. 2001 p.
Ne 2344-111 B pen. 3axony YKpaiHu Bif
23 mot. 2006 p. Ne 34921V // BinomocTi
BepxoBHoi Pamu Vkpainu. — 2006. —
Ne 32.—Cr. 111.

15. TIpo MicbKuni €NeKTPUYHHI TPaHC-
mopt : 3axkoH Ykpainu Bix 29 ueps. 2004 p.
Ne 1914- 1V // Bimomocti BepxoBHoi
Pamu Ykpainu. —2004. — Ne 51. — Cr. 548.

16. ToBirpsinuii koxekc Ykpainu :
3akon Ykpaiuu Big 19 tpas. 2011 p. Ne
3393-VI // Bigomocti BepxoBuoi Pamu
Vkpaiau. —2011. — Ne 48/49. — Cr. 536.

17. Komexkc TOpProBeIbHOTO MOpe-
raBcTBa Ykpainu: 3akoH Ykpainu Big 23
Tpas. 1995 p. Ne 176/95-BP // BigomocTi
BepxoBnoi Pamm Vkpainm. — 1995. —
Ne 47/52. — Cr. 349.

18. Ilpo 3ami3HWYHUI TpaHCIIOPT :
3akoH VYkpaimm Big 04 mmn. 1996 p.
Ne 273/96-BP // Binomocti BepxoBHoi
Pangu Ykpainu. — 1996. — Ne 40. — Cr. 183.

19. IIpo [MonoxkeHHs PO JUCHUTITIHY
MPALiBHHUKIB 3aJi3HUYHOTO TPAHCIIOPTY :
nocraHoBa KaGinery MinictpiB Ykpainu

MAI 2015

Bix 26 ciu. 1993 p. Ne 55. [EnexrpoHHuit
pecypc]. — Pexum noctymy: http://zakon4.
rada.gov.ua/laws/show/55-93-%D0%BF.

20. OO0 yTBepxaeHHH YcTaBa O JHC-
UUIUIMHE ~ pabOTHUKOB — IPa)KJaHCKON
aBHAIN nocranosirenne  Coeta
Munucrpos CCCP or 04 mas 1975 r.
Ne 363. [OnexrponHblii pecypc]. — Pexum
nocryna : http://www.russian-business.
info/papers/doks/ussr/ussr-economic-
activity03/dctussr03547.htm.

21. IIpo BU3HAHHA TaKUMH, L0 BTpa-
THJIU CUITY, OKpeMuX pimens ypsay CPCP
3 NMUTaHb LUBIJIBHOI aBialil : MOCTaHOBA
PaguMiunictpiB CPCPBig 14 Bepec. 1989p.
Ne 754 [Enexrponnuii pecypc]. — Pe-
KM JlocTymy :  http:/www.economics.
kiev.ua/download/ZakonySSSR/data01/
tex11209.htm.

22. O0 yTBep)KACHUH YyCTaBa O JHC-
LUIUIMHE PaOOTHUKOB MOPCKOTO TpaHC-
nopra : nocranosienne Cosera MuHu-
crpoB CCCP ot 25 mas 1984 1. Ne 496.
[Onexrponnslit pecype]. — Pexxum nocrty-
na : http://www.businesspravo.ru/Docum/
DocumShow DocumID_33663.html.

23. O0 yTBep)KACHUH YCTaBa O JIHC-
[UIUIMHE PAOOTHUKOB PEYHOTO TPAHCIIOP-
ta CCCP : nocranosnenne Cosera Mu-
HuctpoB CCCP ot 26 aBr. 1985 1. Ne 812.
[DnexTponsslii pecypc]. — Pexxum gocry-
ma : http://nw-agency.ru/spravochnwe
stranitsw/pravila_ystavw_kodeksw/
ustav_%200_ %?20discipline_%20vvt.
htm.



