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HEKOTOPBIE BOITPOCBHI JIMIIEHUS 3BAHUSA
KAK BUJIA HAKA3AHUA 11O YI'OJIOBHOMY ITPABY YKPAUHBI

KOpuii IOHOMAPEHKO,
KaHJUaT IOpUANYECKUI HayK, JOLEHT,
JIOTIEHT Kadeaphl YTOJOBHOTO MpaBa

HanumonanbHOro 10puanyeckoro yHuBepcutera umenu Spocnasa Mynporo

Summary

The article deals with concept and content of deprivation of rank as a type of punishment according to criminal law of Ukraine.
A number of ranks are depicted, which a person can be deprived of while applying such punishment, and also a number of ranks, which
are not covered by it. Besides, peculiarities of applying such punishment are defined. Because its application is a right, not a duty of
a court, the author defines grounds and order of court’s realization of its right to deprive a rank. As a result of the research several
propositions are formed, directed at improvement of this type of punishment.
Key words: types of punishment, deprivation of rank, content of punishment, applying of punishment.

AHHOTaNMSI

B crarbe PACcCMOTPEHBI MOHATUE U COACPIKAHUEC JIMIICHUS 3BaHUA KaK BHUJla HaKa3aHHUSA COITIACHO YT'OJIOBHOMY ITIpaBy YI(paI/IHLI.
Oqepqu TNepeUCHb 3BaHHﬁ, KOTOPBIX JIMIIO MOXKCT OBITH JIMIIEHO IIpyu MPUMCHCHUU NAaHHOT'O BHJA HAaKa3aHUs, a TAKKE IEPEUCHb
3BﬁHI/II>i, Ha KOTOPBIC OHO HE paCIpPOCTPAHACTCA. KpOMe TOT'0, OIIPEAECICHBL 0COOCHHOCTH Ha3HAUCHUS HCCICAYEMOI'0 BJ1a HAKa3aHUs.
HOCKOJ'ILKy €Tr0 Ha3HAYCHHUC SABJIACTCA IIPpaBOM, a HE 00513aHHOCTBIO CyAa, YCTaHOBJICHbBI OCHOBAaHHUSA W IOPSAJIOK p€ajn3allun CyJOM
IIpaBa Ha HA3HA4YCHUEC JINIICHUS 3BaHUS. Ilo ntoram nccienoBaHus C(bOpMyJII/IpOBaH psaa HpeIIHO)KCHHﬁ, HaIIpaBJICHHBIX HAa COBCPIICH-

CTBOBAaHUEC NAHHOT'O BHOAa HAKa3aHUA.

KuroueBbie ciioBa: BUIbI HaKa3aHus, JIUIICHUE 3BaHUsl, COACPIKAHNE HaKa3aHWsl, HA3HAYCHUEC HaKa3aHUs.

HOCTaHOBKa npodiaemsl. Of-
HAM W3 BHAOB HaKa3aHU,
BKJIIOYCHHBIM B CHCTEMY HaKa3aHWH,
YCTAHOBIICHHYIO YTOJOBHBIM KOJICK-
com Ykpaunsl (nanee — YK Ykpaunsr),
SIBIISIETCS JINIIIEHHE BOMHCKOTO, CITCIIH-
aJbHOTO 3BaHUS, PAHra, YMHA UIIU KBa-
nu(UKALMOHHOTO Kiacca (nanee — Ju-
menue 3Banust). B c1. 54 YK Vkpaunsr
ykazaHo: «OCyXJI€HHOE 3a TSKKOE UIIH
0c000 TSIKKOE IPECTYIICHUE JIUIO,
uMelollee BOMHCKOE, CIelHalbHOe
3BaHHME, PaHI, YWH WIK KBalu(puUKa-
LIMOHHBIH KJIacC, MOXET OBITh JIUILIEe-
HO 10 MPHUTOBOPY CyJda 3TOrO 3BaHUS,
paHra, YMHa WIH KBaJU()UKALIMOHHOTO
kiacca». Cormacuo ct. 51 YK Vkpan-
HBl TaHHO€ HaKa3aHHe HaXOAWUTCS Ha
BTOPOM MeECTE C HaJaja CHUCTEMBI Ha-
Ka3aHMH 110 CTETICHU CTPOTOCTH: MEHEe
CTPOTHM, Y€M OHO, 3aKOHO/IATENb CUH-
TaeT TOJNBKO mTpad (4To B HACTOSIIHI
MOMEHT BeCbMa CIIOPHO), BCE HHbBIE
BHUJIbl HaKa3aHWi cuuTaroTcs Ooiee
cTporumMu. B cooTBercTBHU C 4. 2 CT.
52 VK VYkpauHbl 3TOT BUJ HaKa3zaHUs
MOXKET TPHUMEHATHCS TOJIBKO B Kade-
CTBE JIOTIOJIHUTEIBHOTO.

K coxanennio, HM3I0KEHHBIM HC-
YepIbIBAIOTCS BCE 3aKOHOJAATEIbHBIC
MOJIOKEHUSI O JHUIICHUU 3BaHUSA Kak
BHJI€ HaKa3aHWs. 3aKOH HE OIpeaess-
eT coziep>KaHMe 3TOrO BHAa HaKa3aHus,
HE OYepUYMBACT MEepEeUeHb TeX 3BaHUM,
KOTOPBIX JINIIO MOXET OBITH JIHIICHO,

HE yCTaHaBJIMBAaeT OCOOEHHOCTH Ha-
3HAQUEeHMs] JIaHHOTO BHJIa HaKa3aHWS,
BO3MOXKHOCTH OCBOOOX/IEHHUS OT HEro
b0 ero 3aMeHbl U MHOTHE Jpyrue
Mpo6IeMHbBIE BOMPOCHI.

AHaJIM3 CTeNeHH HCCIeJ0BAHHO-
cTH MpPoOJeMbl. DTOT BHJ HaKa3aHUS
SIBIIIETCS. OJTHUM W3 HaWMEHEee HCCIe-
JIOBAaHHBIX B YTOJOBHO-TIPABOBOW Ha-
yke VYkpaunsl. Kpome mnaparpados B
y4eOHUKAaX W HAyYHO-TIPAKTHIECKUX
koMMeHTapuax YK VYkpaunsl, emy cre-
[MaJbHO TIOCBSIIICHBI JIMIIb OT/AEIb-
Hele ctarbu B.A. byraesa, b.A. KbI-
peics, FO.A. Knesuosa, H.B. Mapuenko
U HEKOTOPBIX JIPYyTrUx aBTOpoB. MIMeHHO
M03TOMY MHOTHME W3 Ha3BaHHBIX NpO-
OJIEMHBIX BOIIPOCOB OCTAIOTCSl HEpas-
pElIeHHBIMM, a HEKOTOpbIe Jaxe He
CTAaBUJINCh B OTEUECTBEHHON IOKTPUHE
YTOJIOBHOTO IIpaBa.

IleabI0 cTAaTBH SBISETCS BBISICHE-
HHE COJAEp KaHUs JINIICHUS 3BaHUS KaK
BUJA HAaKa3aHUSA IyTEM OIPEICICHUS
€ro TOHSTUS W YTOYHEHHUS IEepedHs
3BAaHHUM, KOTOPBIX MOYKHO JIMIIHUTH IPH
ero NMpUMEHEHUH, a TaKKe HEKOTOPBIX
0COOEHHOCTEH ero Ha3HA4YCHHUS.

H3noxenne OCHOBHOIO MaTepH-
ana. CozpepxaHue NpaBOOrpaHUYCHUN
JAaHHOTO BHUJIa HaKa3aHUs A0 HACTOs-
LEr0 BPEMEHU OTHOCHTCS K HeJlocCTa-
TOYHO ONHMCAHHBIM B Hayke. OJHako
HEKOTOpbIE pa3pabOTKHU B HAIIPaBJICHUU
MX OIIMCAaHUs BCE € uMerTcs. Tak,

Hanpumep, C.C. Sl1eHKO yKa3blBaer:
«3JTO HaKa3zaHWE COCTOUT B aAHHYIH-
POBaHUM IOPHINYECKH 3aKPEIUICHHBIX
3acnyr auna <...> OHO CBsI3aHO C MPH-
YHHEHHEM MOpPAJbHBIX NEPEeKUBAHUN
1 HeOIarompUsITHBIX AJI OCYKJIEHHOTO
MOCNIEJCTBUM B BUAE yTpaThl OIpese-
JICHHBIX TIPaB, YBOJBHEHUSI CO CIyX-
OBI MM OTCTPAHEHHS OT JTOJDKHOCTI
[1, c. 111]. ITomHOCTBIO COTIIACHUTHCS C
TaKAM IIOAXOIOM HE IPEeICTaBIsAETCS
BO3MOXKHEIM. He BBI3BIBa€T COMHEHUS
TOT (haxT, 4TO JaHHOE HaKa3aHHUE CO-
MPsDKEHO C yTpaTOl OIpee’IeHHbIX
[IpaB, YBOJIBHEHUEM CO CIIy>KOBI MIIH C
JIOJKHOCTH, Ha KOTOPBIX JIMLIO MOTJIO
HaXOJIUTbCA TOJBKO B CBSI3M C HaJM-
YHEM Y HEro OIPECJICHHOTO 3BaHHUA.
Bmecte ¢ TeM BpsA M MOXHO YT-
BEpIK/IaTh, YTO ITO HaKa3aHUE COCTOUT
B aHHYJIMPOBAHMM IOPHIAMYECKH 3a-
KpPEIUICHHBIX 3acyT JHUIA, MOCKOJIbKY
JINIO JIMIIAeTCs 3BaHUs Ha Oyayliee, B
TO BpeMs KaK €ro 3aciayTd, B TOM YHC-
Je IOPUANYECKH 3aKpeIUICHHBIC, MpHU-
HajuiexkaT npouuiomy. Kpome toro, Ha
HaIll B3IJISAJ, HEJb3s OTHOCUTH K CYII-
HOCTH JTOTO Haka3zaHUs NMPUINHEHHE
OCYXXJICHHOMY MOpPAJIbHBIX IepeKNBa-
HUH, MOCKOJBKY TaKHe IMepeKHBaHUS
B TOM WJIM MHOU Mepe NPUYUHSET JII0-
0oii BUJ HaKa3aHMs, HEKOTOPBIE Jake
B 3HAYUTEJBHO OOJbLIEM 00BEME, YeM
JUIIeHHEe 3BaHus. B cBsa3u ¢ aTHM Go-
JIee NPEIOYTHTEIbHBIM CUUTACM CYXK-
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nenne A.A. IlunaeBa: «Kaparenpnas
CTOpOHA 3TOT0 HaKa3aHHsI 3aKII0YacT-
cs B IPO(eCCHOHANIBHBIX OIPAHUYCHH-
SIX OCYKIIEHHOTO, ITOCKOJIbKY B PE3YJib-
Tare 3TOr0 OH MOXKET JHUIIUThCS pabo-
THI WM TIpaBa MOCTYMHUTh Ha OTNpe/e-
JICHHYIO paborty, Jo1uiar K 3apaboTHOM
miate, npopecCuoHaIbHON MEHCUU H
Tak jnainee» [2, c¢. 358].

Takum o00pa3oM, IJaBHBIM Cpeau
MPaBOOTPAHUYCHUHN, BXOISIIUX B CO-
JepKaHUE JTUIICHUST 3BAHUS, SIBIISIETCS
OrpaHUYeHUE [IpaBa Ha TPY/, IPOSBIISI-
[OIIeecss B TOM, YTO JIMIO, JIMIIEHHOE
3BaHUsl, yTPauuBaeT BO3MOXKHOCTH 3a-
HUMATh [OJDKHOCTH HIIM 3aHUMAThHCS
NESATeIbHOCTBIO, 11 KOTOPO# Hau-
YUe TaKOTO 3BaHHs sBIseTcs 00s13a-
TenbHbIM. ClenyeT OTMETHUTh, YTO B
OTHEIBHBIX CIydasx [JaHHOE IMPaBo-
OTpaHUYCHHE MOXKET OBITh HECKOJIBKO
YCJIOBHBIM, KOTZa 3BaHUS JIMIIACTCS
JIIO, YK€ HE 3aHUMalomeecss TeM
BUJOM JEATEIHHOCTH, ISl KOTOPOTO
Takoe 3BaHWE HEOOXOIHMMO, M HE MO-
ryiiee WM 3aHHMaThCs (HAmpumep,
B CHJIy JOCTHXCHHUS OIIPEICIICHHOTO
Bo3pacTta). B momoOHBIX ciydasx Ha
IEepBOE MECTO BBIXOJST HHBIC MPABO-
OrpaHUYCHUSI, KOTOPBIE COACPKUT B
ceOe MaHHBINA BUJ HAKa3aHUS.

B wacTtHOCTH, CyHEeCTBEHHOE Me-
CTO B COJCPKAHMWU DTOTO HaKa3aHUs
3aHMMaeT OrpaHHYCHHE IIpaBa CoO-
CTBEHHOCTH, KOTOPOE MOXET MPOsB-
JIATHCS KaK B JIMIICHHH OCYXICHHOTO
BO3MOXKHOCTH MOJIY4aTh J0XO/IbI, KOTO-
phI€ OH IOJIy4Yall B CBSI3U C HAIUYHEM
3BaHMs (3apaboTHasi IIaTa, JICHEXK-
HOE€ JOBOJILCTBHUE, MEHCHS, AOILIATHl 1
TOMY TOJ00HOE), TaK U B IOSBICHUU
Yy HEro HeoOXOAUMOCTH HECTH JIOIOJI-
HHUTEJIbHBIE PAcXOIbl, OT KOTOPBIX OH
panee ObLT OCBOOOXACH (JIBrOTHI IO
HajioraMm, OecIUlaTHOE MEIUIIMHCKOe
WM UHOE OOCIy)XKMBaHUE U TOMY IIO-
no0HOE). DTO B CBOIO OYEPEb CIOCO0-
HO TOBJIEYH 32 COOOH HETBI KOMIITIEKC
HWHBIX TPABOOTPAHUYCHHUH.

C yd4eroM H3JIOKEHHOTO JUlUeHUE
36aAHUSL MOJICHO Onpedeiums KAk Ha-
Kazauue, cocmosujee 8 OcpaHudeHuu
npasa ocyjicOeHHo20 HA NOAb308AHUE
bnazamu, npeooOCmMasuieMulMu  IUYY,
umelougemy onpeoeiennoe GOUHCKOe,
cneyuanvbHoe 36aHue, pame, YUH UIU
K8ANUDUKAYUOHHBIL KAACC.

YHHUKaJIBbHOCTh JTaHHOTO BHUJA Ha-
Ka3aHUs COCTOUT B TOM, YTO OHO HE

MMEET YeTKO BBIPAKEHHOTO B 3aKOHE
pasmepa. Cyn numaer ocyXACHHOTO
3BaHMs, HE YCTaHABIMBas KaKOH-IH-
00 CpOK, IO MCTEUYEHHUIO KOTOPOTO OH
OyzIeT BOCCTAaHOBIEH B IPEKHEM BO-
WHCKOM, CIIeIIHaJIbHOM 3BAaHHUH, PaHTE
YYHE WX KBAaJU(QHUKAIMOHHOM KJ1acce.
B cBsA3M ¢ 3TUM 4acTO mosiararor, yTo
JUIICHHE 3BaHUS OTHOCHUTCA K Oec-
CPOYHBIM HaKa3aHWsM, [10ITOMY, Ode-
BHUJIHO, CIEAYEeT ClejaTh BBIBOA, YTO
OHO (Haka3aHHe) OTOBIBACTCS JIMIIOM
noxu3HeHHo. OgHAKO 3TOT He Tak. JIu-
LICHUE 3BaHMS SBISCTCS OJHOAKTHBIM
Haka3aHHUeM, KOTOpoe OTOBIBaeTCs
(peanusyercs) camMuM (aKTOM CHSITHUS
C OCYXJAEHHOTO BOMHCKOTO, CIIEIIHAJIb-
HOTO 3BaHUS, paHra, YnHa WIH KBaJU-
(hUKAIMOHHOTO KJlacca, KOTOPBIM OH
obmaman 10 ocyxnaeHus. Ecmm cum-
Tarh, 4TO JUIICHUE 3BAHUS HCIIOJHSI-
ercst 0ecCpOIHO, TO CIETYET IPU3HATD,
9TO JINIO, OCYKJEHHOE K HEMY, 0100~
HO OCYXJICHHOMY K IIOXH3HEHHOMY
JUIICHUIO CBOOO/bI, MOKU3HEHHO Ha-
XOAMTCS B COCTOSIHMM CYIMMOCTH, IO-
CKOJIBKY CPOKHM IMOTaIIEHUs CYAUMOCTHU
B cuiy 4. 1 cT. 90 YK Ykpaunsl He Mmo-
TyT Ha4aThCs J0 TMOJHOTO MCIIOJIHEHUS
OCHOBHOTO M JIOIIOJHUTEJIBHOIO HaKa-
3anus. Jlunienue ke 3BaHUs MO CBOEH
npupone 1noxodHo mrpady u KoHDHU-
CKaIlUU MMYIIEeCTBA: OHH HCIIOIHSIOT-
Cs OMHOAKTHO.

[TosToMy TOYHO Tak ke, KaK JHUIO
Ha 3aKOHHBIX OCHOBAaHHSX MOXKET
BHOBH IIpHoOpecTH paHee KOH(DH-
CKOBAaHHO€ y HETO MMYIIECTBO, TaK H
IOoCJie WCIIOJHEHWsS JINIICHHS 3BaHUS
JIUII0 MOXET MPETEeH0BaTh Ha BOCCTa-
HOBJICHHE €TO B TOM XK€ 3BaHUH IIPH yC-
JIOBUM BBIIIOJIHEHUS BCeX TPeOOBaHMIA,
YCTAQHOBJIGHHBIX  3aKOHOAATEIbCTBOM
JUISL  TIOJYYEHHUS COOTBETCTBYIOIIETO
3BaHus. Hampumep, ecim B MuUpHOe
BpeMs ouIEep 110 NPUTOBOPY Cy/a JIM-
IIICH BOMHCKOT'O 3BaHUs, 9TO OTHIOAb HE
MPENATCTBYeT €My B BOEHHOE BpeMs
IIpH BBIMIOJIHEHUN BCEX YCTAHOBIICH-
HBIX TpeOOBaHHUI M NpHU COOMIONECHUHU
HaJ[JIeXxamnieil mponeaypsl BHOBB IIpe-
TEH/J0BAaTh Ha IIPUCBOCHHE COOTBET-
CTBYIOII[ETO 3BAHMSI.

Kpyr 11, K KOTOpBIM IPpUMEHSIeTCst
JIIEHYE 3BaHUs, IPSIMO Ha3BaH B CT. 54
YK VYkpauHbl: 1aHHOE HaKa3aHue MpH-
MEHUMO JIMIIb K JIMIaM, MMM
BOMHCKOE, CIIELIHAJIbHOE 3BAaHUE, PAHI,
YUH WM KBaJM(UKAIIMOHHBIA Kiacc.

Takum o0pa3oM, 3TO CHEHHATbHBIN
BUJ HaKa3aHWs, MPUMEHHUMBIH TOJIBKO
K JUIy, KOTOPOE «Ha MOMEHT TOCTa-
HOBJICHUSI TIPUTOBOpPa HMEIO BOWH-
CKOe, CIeIMalbHOe 3BaHHE, PaHT, YHH
WM KBATM(UKAITMOHHBIN KJlacc, KOTO-
pble ObUTH IPUCBOCHBI €My B YCTaHOB-
JICHHOM 3aKOHOM Topsizike» [3, c. 197].

B coorBerctBuM € 1. 6 4. 2 cT. 92
KoncTutyunn YkpanHbl BOMHCKHE 3Ba-
HMS, JUILUIOMAaTUYECKUE PAHTU U UHBIE
crenuaibHble 3BaHUS ONpPENEIsIOTCs
HCKJIIOUUTEJIbHO 3aKOHAMHU YKpauHBI.
Hecmotps Ha oTCcyTCTBHE B 3TOM KOH-
CTUTYLIHOHHOM IIOJIOKEHHHU YKa3zaHUS
Ha YMHBI U KBalu(UKAIMOHHBIE KJac-
Cbl, €CTh OCHOBaHHS IOjJaraTb, 4TO
OHH TaKXKe€ JIOJKHBI YCTAHABIUBATHCS
HCKIFOUUTEILHO 3aKOHAMHU YKpawHBI.
DTOT BBIBOA OOBSCHSETCS TIPEKIE
BCErO TEM, YTO II0 CBOEMY CYIIECTBY
YUHBI W KBaJW(UKAIMOHHBIE KIACCHI
OnM3KkM K ynoMsiHyTeIM B KoHCTHTY-
OUH YKpawHbl BOWHCKHM, CIEIHANb-
HBIM 3BaHUSAM M JUINIOMATHYECKUM
panram. Kpome Ttoro, cioa KoncTu-
TYUUH YKpauHbl <«JIUIIIOMaTHYECKHE
paHTu U UHBbIE CIelUaJIbHbIEC 3BAHUS»
JIalOT OCHOBAaHUS U1l BBIBOJA O LIMPO-
KOM MOHMMaHHMH B HEW «CIeIUalbHbIX
3BaHUN», KOTOPBIMH OXBAaThIBACTCS
TaK)Xe KaTeropus «IUILIOMaTHYeCKUX
panroB». llpomomxas Takyr JOTHKY
KoncTutyunu YkpawHbl, BIIOJTHE MOXK-
HO TPEIIOI0XKUTh, YTO TOJ «HUHBIMH
CTHEIUATBFHBIMHU 3BaHUSMHU» €€ CO3/a-
TEIW TMOHUMAIU W YUHBI, U KBaaudu-
KaI[MOHHBIE KIJIACCHI.

OpnHako peanbHOE COCTOSHHE IeH-
CTBYIOILIETO 3aKOHO/ATENbCTBA YKpau-
Hbl HE B IIOJIHOH Mepe COOTBETCTBYET
KOHCTUTYIIUOHHBIM TpeOOBaHUSIM O
TOM, UTO BCE 3BAHMS JOJKHBI yCTaHaB-
JIUBAaTbCSl MCKIIIOYUTEIBHO 3aKOHAMH
VYKpauHbl, MNOCKOJBKY CIELHaJbHbIE
3BaHUSA COTPYAHUKOB OpPraHOB BHY-
TPEHHHX JIeJl YCTAaHOBJICHBI MOCTAHOB-
nenuem Kabunera MunuctpoB VYkpa-
nuckoit  CCP, xkBanmuuKanuoOHHBIC
KJIACCHI CyI€OHBIX IKCIIEPTOB — MPUKa-
3aMu MUHUCTEPCTBA OXPaHbI 30POBBS
Ykpannsl 1 MUHHUCTEPCTBA IOCTULIUU
YkpauHbl. B CBSI3U ¢ 3TUM BO3HUKAIOT
IBa BONIPOCA: O KOHCTHUTYLHOHHOCTH
MIPUCBOCHUS 3BAaHUI COTPYIHHUKAM MH-
JIAOHAH ¥ KBaM(PUKAIMOHHBIX KJIACCOB
CcyneOHBIM JKCIIepTaM U O BO3MOXHO-
CTH JIMILIEHUS AAHHBIX JIMI[ UX CHELH-
aNbHBIX 3BaHUH M KBaTU(DHUKAIMOHHBIX
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KJIACCOB, NMPHUCBOCHHBIX UM HE Ha OC-
HOBaHMM 3akoHa. OCTaBIsAs TEpPBBIHA
BOIIPOC JUIS pa3pemeHHs] KOMIIETEHT-
HBEIMH TOCYHapCTBEHHBIMH OpTraHaMH,
B OTHOIIGHWH BTOPOTO OTMETHUM, UTO,
Ha Hall B3MJIAJ, JININATh TaKUX 3BAaHUH
B IOpsJKE NPUMEHEHUS AaHAIU3HUpYe-
MOTO BHJIa HAKa3aHUSI MOJKHO.

Takum oOpa3oM, JMIICHUE 3BAHUS
KaK BH/I HAKa3aHHs MOXKET IPUMEHSATh-
Cs TOJBKO K JIMIY, UMEIOIEMY BOMH-
CKOE WJIM CHeIHalIbHOE 3BaHUE, PaHI,
YUH WKW KBaJM(UKAIMOHHBIN Kiacc,
YCTAQHOBJICHHBI 3aKOHOM YKpawHBI
(xak Toro Tpedyer Koncrurymus Ykpa-
HHBI) 1100 3aKOHOAATEIHCTBOM YKpa-
UHBI (KaK OHO €CTh Ha CaMOM Jelle).
K TaxkoBBIM, B 9aCTHOCTH, OTHOCSTCS
OXapaKTepH30BaHHBIE Jajee JINIa,
HMMEIOIINe 3BaHUS U YNHEI.

1. BouHckue 3BaHHSA, TO €CTh BO-
eHHociyxamue BoopyxkenHbix Cui
VYKpauHbl U UHBIX CO3JaHHBIX B COOT-
BETCTBUM C 3aKOHAMHU YKPAaWHbBI BOMH-
ckuX (POPMUPOBAHMI, @ TAK)KE MPABO-
OXpaHUTEIbHBIX OPIraHOB CIIEIHAJIb-
HOTO Ha3zHayeHHs U [ocynapcTBeHHOU
CIeUUAIbHOW  CIYX OBl TpaHcIopTa
YKpauHbl.

2. CnenuanbpHble 3BaHUs, KOTOPHIE
MIPUCBAUBAIOTCSI COTPYAHUKAM HEKOTO-
PBIX OPTaHOB FOCYIapCTBEHHOI BIACTH
Ha OCHOBAHUU CIIEIIHAIBHBIX aKTOB 3a-
KOHOnarenscTBa. HopMarnBHOTO akra,
KOTOPBIM yCTaHaBIMBAld OBl ITOJHBINA
IepedeHb OpraHoOB, COTPYIHHKAM KO-
TOPBIX TPHCBAMBAIOTCSI CIIEIHATbHEIE
3BaHUs, B HACTOSIIIIMI MOMEHT B YKpa-
nHe HeT. Ha ocHOBe aHanm3a Bceil cu-
CTEMBbI 3aKOHOJIaTEeJILCTBA HaM yAaJIOCh
YCTAQHOBUTb, YTO CIICIIHAJIbHBIC 3BAHUS
MIPUCBAMBAIOTCA TaKUM KaTeropusm
COTPYIHHKOB:

a) JUIaM, COCTOSIIIUM Ha CIIyk0e B
opraHax BHyTPEHHHX JIeJI, B TOM YHCIIe
B MUJIUIINH;

0) MOJKHOCTHBIM JIMIIAM OPTAaHOB
TocynapcTBeHHOM (ucKanbHOU CITyX-
Obl YKpaumHBI, B TOM 4YHCJE JHUIAM,
MPUHATHIM Ha CIIy)0y B HaJIOTOBYIO
MHJIUIIHIO;

B) JIMIIaM Ha4daJbCTBYIOIIETO CO-
craBa HanmoHnanbHOTO aHTHKOPPYIIIIH-
OHHOTO 010pO YKpauHbI;

') JIULAM PAIOBOTO U HAYaJIbCTBEH-
HOTO COCTaBa YrOJOBHO-UCIIOIHUTEIb-
HOH CITyKOBI,

) JUIaM, TPOXOISLIUM CIYKOy
TpakJaHCKOM 3aIUTBHI.

He umeroT crenmanbHBIX 3BaHUI
COTPYIHUKH  OTIAEIBHBIX  TOCydap-
CTBCHHBIX OPTaHOB U YUPEKICHUH, KO-
TOpbIe HOCAT (POPMEHHYIO OJEKIY CO
3HAKaM¥ pa3nnyus (KOKap/bl, TOTOHHI,
METINI], MIEBPOHBI M TOMY II0J00-
HOE), Ompaxscarowumu 3aHUMACMYIO
auyom 0ondcnocms. K TaKUM OTHOCSAT-
csl COTPYHUKHM OPTaHOB OXpaHbl MpH-
poaHO-3amoBeAHOTO (QOHAA, JIECHOM
OXpaHbl, PBIOHOIO XO35KCTBA, YTOJb-
HOM NPOMBIIIIEHHOCTH, I'PakAaHCKOU
aBUALIMU, MOPCKOTO, PEYHOTO U JKeJe3-
HOJOPOXKHOTO TPAHCIOPTa, METPOIO-
JIUTEHA U HeKoTophIe apyrue. CooTBeT-
CTBEHHO, JIUIIUTh UX OTCYTCTBYIOIIETO
CHEIUATBLHOTO 3BaHUS HEBO3MOXKHO.

3. Pawneu TOCYOApCTBEHHBIX CITy-
JKaIUX, JHUI, TPOXOASAIIUX CIyxkO0y B
opraHax MECTHOTO caMOYyIpaBIeHHS,
a TaKKe TATIOMAaTHYEeCKUe PAHTH JINIL,
HAXOSIIUXCS Ha JUINIOMATHYECKOM
ciyxoe.

4. Knaccuvle wumbi
MPOKYypaTypshl.

5. Keanughuxayuonnvie knaccot, Ko-
TOpBIC IPUCBAUBAIOTCS CYACOHBIM DKC-
nepram.

Takum oOpa3oM, JaHHOE HaKa3za-
HHE TOMJICKHUT MPUMEHEHUIO TOJBKO
K JHIaM, HaXOASIUMCS B OJHOM HIIH
HECKOJBKUX U3 MEPEYUCICHHBIX BBIIIE
BOMHCKHUX WU CHEIHAIbHBIX 3BAHMIX,
paHrax, 4MHaX WA KBAIU(HUKAITHOH-
HBIX Kiaccax. Cyl UMeeT MOTHOMOYHUS
JIMIIUTE Jake€ TE€X BBICIINX 3BaHUMA,
pPaHTOB WM YHHOB, KOTOPBIC B COOT-
BeTcTBUH C 11. 24 4. 1 c¢T. 106 Koncru-
TYyOUHH YKpawHbl MOXXET IPHUCBOUTH
Toabko [Ipesunent Ykpaunsl. HeogHo-
3HAYHBIM SIBJISIETCS BOIPOC O BO3MOXK-
HOCTH JIMIICHHS JIMIIA CAMBIX HH3IIHX
W3 OTHX 3BaHUU (HampuMep, BOUHCKUX
3BAHUN «COJIAT» U «MaTPOC», CHEIH-
aJIbHOTO 3BaHUS «PSAOBOU MHITUILIUM,
MPOKYPOPCKOTO YMHA «IOPHUCT 3 Kilac-
ca» W Tak ganee). Ha mam B3, oT-
BET Ha 3TOT BOIPOC JIOJKECH OBIThH 1ud-
(dbepennupoBanHsiM. B OTHOIEHUH
CHeNHUaTbHBIX 3BAaHHUU, PAHTOB, YHUHOB
¥ KBaTU(PUKAITMOHHBIX KIACCOB CIIEIY-
€T JIOMyCKaTh BO3MOKHOCTh JIUIIICHUS,
B TOM YHCJIC M HHU3IIHUX M3 HUX, I0-
CKOJIBKY Jake HH3IINE CIIeIHaIbHbIe
3BaHMsI, PaHTH, YHHBI M KBaIH(HUKa-
[IMOHHBIE KJIACCHI YK€ JaroT BO3MOXK-
HOCTb Ha 3aHSTHE COOTBETCTBYIOLIEH
JIOJDKHOCTH U TOJIydY€HHE IoJiarae-
MBIX COINIACHO €{ JbroT W HIpUBUIE-

COTPYIHHUKOB

APRILIE 2015 || £

ruii. Husmme jke BOMHCKHE 3BaHHA
(«commaT» U «MaTPOC») HUKAKHUX MPaB,
JIBroT ¥ mpuBMIEerni He faiot. [losro-
MY U JUIIATh UX HET HEOOXOAMMOCTH.

He sBmsioTcst BOWMHCKUMH — WIIH
CIIeNHaTbHBIMU 3BaHUSMH, PAHTAMH,
YUHAaMH JU00 KBaIH(PUKAITMOHHBIMHI
KJlaccaMu (ClIeJ0BaTeIbHO, UL, UMe-
IOIHE WX, HE MOTYT OBITh MX JUIICHBI
B MOPSAKE YrOJOBHOTO HaKa3aHUsA) Ta-
KM€ 3BaHUS U KIIACCHI:

1) 3BaHusA, SABISIOIIMECS rocynap-
CTBEHHBIMM Harpajamu YKpauHsl: [e-
poii Ykpauubl, Marb-repouHs, 3BaHUs
«Hapongnoro» u «3aciykeHHOTO» Jesi-
TeJlel B OMpeeNIeHHBIX OTpacisaX (Ha-
npuMep, Hapoausiii xynoxkuuk Ykpau-
HbI, 3aCTy>KEHHBIH IOPUCT YKpPauHBI U
TOMY MOJI00HOE);

2) 3BaHUs, SBISIONIUECS TOCyAap-
CTBEHHBIMH HarpajamMu HWHBIX TOCYy-
napcTB, B ToM yucie oeiBmiero CCCP:
I'epoit Coserckoro Coro3a, I'epoii Co-
nuranuctudeckoro Tpyma, Haponnsrii
apruct Pecy6onuku Benapycs u tomy
1moj1o0HoeE;

3) HaydHBIE CTENEHU JOKTOpa (Qu-
noco¢uu (KaHIUaTa HAyK) U JOKTOpa
HayK;

4) yueHble 3BaHUSA CTapLIETro HC-
cienoBaTelis, JOIeHTa U rpodeccopa;

S) akageMuyecKue 3BaHUs JICH-
CTBUTENIFHOIO 4YJieHa (aKaJemMuKa) Hu
4JIeHa-KOPPECIOHACHTA aKaJgeMuit
HayK, IPUYEM KaK YKPAaUHCKHX, TaK U
3apy0eXHBIX, KaK TOCYIapCTBEHHBIX,
TaK U HETOCYJapCTBEHHBIX;

6) criopTUBHBIE pa3psiabl (IEPBEIH,
BTOpOH, Tperuii) u 3BaHMs (MacTep
CIIOpTa, MacTep CIOPTa MEXIAyHapos-
HOTO KJlacca, 3acily’KeHHBIH MacTep
cropra, rpoccMeiicTep U ToMy 10J100-
HOE);

7) 3BaHMS, KJIACCHI U Pa3psibl, 10/~
TBEpXKJAIOIINUE YPOBEHb INpodeccuo-
HaJbHOTO MAacTEepCTBA 4YeJoBeKa (Ha-
MpUMep, YYUTEIb BbICIIEH KaTEeropuH,
BOJIMTEIb NEPBOrO Kiacca, cliecapb
LIECTOTO pa3psiaa U TOMY noJo0Hoe);

8) «3BaHH», yCTAaHABIUBAEMBIC B
YACTHBIX OXPAHHBIX MPEANPUATHAX H
MO/IPA3ACIICHUSIX U TOJOOHBIX CTPYK-
Typax.

[TocKombKy TUIIEHHBIM BOMHCKOTO,
CIIeLMaJIbHOTO 3BaHUs, paHra, 4YMHa
WM KBaJIU(UKAMOHHOIO KJjacca Mo-
KeT OBITh TOJIBKO JIHUI0, KOTOPOMY OHHU
OBIIM TIPUCBOEHBI B YCTAHOBICHHOM
3aKOHOJATEJIbCTBOM IOpSAKE, TO HeE
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MOTYT OBITH MPHUTOBOPEHBI K JaHHOMY
HaKa3aHUIO TaKWe JINIA:

1) numa, KOTOPBIM 3BaHHE OBLIO
MIPUCBOCHO C HApYNIIEHHEM YCTaHOB-
JIGHHOTO 3akoHOM mopsnka. Eciu B
XOZIe PacCMOTPEHHS YTOJOBHOTO Jena
OyIeT yCTaHOBIICHO, YTO 3BaHUE OBLIO
MIPUCBOCHO MOJCYAMMOMY C Hapyle-
HUEM 3aKOHOJATeJIbCTBA, CYI JOJDKEH
00paTUTh BHUMaHUE KOMIETEHTHOIO
rocyJapcTBEHHOIO opraHa Ha Heo0Xo-
JUMOCTb AHHYJIUPOBAHUS DPELICHUS O
MIPUCBOCHHUH 3BaHUSI KAK HE3aKOHHOTO;

2) nuua, KOTOpbIe MPUCBOUIN cebe
3BaHUs caMoBoOJIbHO. IIpu ycranosie-
HUU B CyneOHOM 3aceJaHUU JaHHOTO
(dakTa MpOKypop AOJKEH peliaTh BO-
poc 00 OTKPHITUH YTOJIOBHOTO IPOM3-
BozcTBa 110 ¢T. 353 YK Ykpaunsr.

OcoOeHHOCTH Ha3HAYCHUS JINIIe-
HUSI 3BaHUA OOYyCIIaBIMBAIOTCS TEM,
YTO DTOT BHJ HAKa3aHWUS B CAHKIHIX
He mnpenycmarpuBaercs. Ilostomy oH
BCEra Ha3HAYaeTCs MCKIIUUTEIbHO
Ha ocHoBaHuu cT. 54 YK VYkpaunsl, B
COOTBETCTBHM C KOTOPOW CyJ HMMeEeT
1paBo (HO He 00s13aH) IIPH OCYXIACHUH
JUIA 32 TSKKOE WM 0C000 TSIKKOE
MPECTYIJICHUE HA3HAYUTh €My JIUIIe-
HUE 3BaHMA KaK JIOTIOJHHUTEIbHOE Ha-
Ka3zaHue. B To e BpeMs 3aKOHOAaTelNb
He 00s3a7 Cya JUIIaTh 3BAaHMS BCSIKO-
r0, COBEPIIHBIIETO JTI000€ TIKKOE HITH
0c000 TSHKKOE MPECTYIUICHHE, a JINIIb
MIPEOCTAaBIII eMy Takoe rmpaso. B cBs-
3M C THM BO3HHKAeT BOIPOC: UYTO Ke
JIOJDKEH TPUHSATH BO BHUMAaHUE CyI H
YeM OH JIOJDKEH pPYKOBOACTBOBATHCH,
Ha3Hayas WJIM HE Ha3Hayas 5TO HakKa-
3aHue? [To MHEHHIO HEKOTOPBIX UCCIIe-
JoBaTelei, JIMIICHUE 3BAHHUS MOXKET
Ha3Ha4yaThCsl CYAOM HE3aBHUCHUMO OT
TOTO, CBS3aHO JIH COBEPIIEHHOE IIpe-
CTYIUIEHHE C HCIOJB30BAHUEM OCYXK-
JICHHBIM cBoero 3BaHus [4, c. 394].
Ha mam B3mmsia, cya, pemias BOIpoc
0 BO3MOXKHOCTH Ha3HAYEHUS JAHHOTO
BUJA HAKa3aHWs, JOJKEH yYHTHIBAThH
WHIUBHUAYaJIbHBIE OCOOCHHOCTH JHY-
HOCTH BHHOBHOTO W TO, KaK ITOBIIHS-
JI0 COBEPIICHHOE MM TIPECTyIUICHHE
Ha aBTOPUTET HMEIOMIETOCS Yy HEro
3BaHus. Eciam BHHOBHEIN (hakTOoM co-
BEpIICHUS TPECTYIUICHHUS IIPOJIEMOH-
CTPUPOBAJ CBOIO HEJAOCTOHHOCTH TOMY
3BaHUIO, KOTOPOE OH MMEET, [1010PBaJl
aBTOPUTET CIIYkObI, KOTOPYIO OH IpO-
XOJIUT, CyJ JOJDKEH CKIIOHSTBHCS K BBI-
BOJYy O HEOOXOAMMOCTH JIMLIEHHUS €ro

3BaHug. B mrobom crmydae perieHue
cyla O MPUMEHEHHH JITOTO BHUJA Ha-
Ka3aHUs JOJDKHO OTAEIBHO MOTHBH-
poBaThCs B MPUTOBOPE C U3TOKCHUEM
apryMEHTOB, CBHJIETEJIBCTBYIOIINX O
HEOOXOJUMOCTH JTUIICHUS BHUHOBHOTO
COOTBETCTBYIOIIETO 3BAHMS.

Bo3MoxxHOCTS Ha3zHaueHUs IHIIE-
HUSI 3BaHUSI HE 3aBHUCHT OT BH/Ia OCHOB-
HOTO HaKa3aHWs, KOTOpOE Ha3HaYaeTCs
ocyXXJIeHHOMY. VckilfoueHne M3 3TOro
MpaBHJIa COCTABIISICT JIMIIb Ha3Haude-
HUE TaKOro HaKa3aHWs, OTOBIBaTH KO-
TOPOE JINIIO MOXKET, TOJILKO HAXOsCh B
omnpeeieHHOM 3BaHUU. DAKTHIECKHU K
TaKOBBIM OTHOCSITCSI JIMIIb CIYKEOHbIS
OrpaHHYCHUS, Ha3HAYACMbIe JIHILY,
MMEIONIEeMYy 3BaHUE HE HUKE CTapIIero
connmara (ctapmero marpoca). B ra-
KUX CIIy4Jasx dTH HaKa3aHHUsS COYETaTh
HEJIb3sI, TTOCKOJIBKY OHH OyAyT OTpH-
aTh ApYr Ipyra: OTOBIBaThH CIIyXkeo-
HbIE OTPaHUYCHUS JIUIO JOJDKHO B TOH
)K€ JIOJDKHOCTH M B TOM JK€ 3BaHHH, B
KOTOPBIX OHO HaxOIWJIOCh HAa MOMEHT
ocyxnaenus. He mckiroueHo Ha3Haue-
HUE€ JIMIICHHS 3BaHUsI KaK JIOMOJIHH-
TEJIbHOTO HaKa3aHUs K COJEPKAHUIO B
NUACHHUIUIMHAPHOM OaraiboHe, eClIH K
HEMY OCYXIAaeTCs BOCHHOCTYKAIIUM
CpPOUYHOH CIIy)Obl B 3BAaHUHM HE HIDKE
cTapuiero coijara (CTapliero mMaTpo-
ca). B takom ciywyae naHHoe suuo Oy-
et oTOBIBaTh OCHOBHOE HAKa3aHHE B
3BaHUHU coiiara (Marpoca).

BriBoabl. M310:X€HHOE MO3BOJISACT
3aKJII0YNTh, YTO JIUIICHUE 3BAHHUS KakK
BHJI HAKa3aHMs COTJIACHO YTOJOBHOMY
MpaBy YKpauHBI OXBAaTHIBA€T CBOUM CO-
JlepKaHUEeM BO3MOXKHOCTH aHHYJIHPO-
BaHMS CYZIOM HMEIOIIETOCS Y BHHOBHO-
r0 BOMHCKOTO, CIEIUaIbHOTO 3BaHMSI,
paHra, YMHa WM KBAIH(PUKAITHOHHOTO
KJIacca, KOTOpOe ObLIO MIPUCBOCHO €My
B COOTBETCTBUM C 3aKOHOJIATEIbCTBOM
VYxpaunsl. [lockonbKy JaHHBIA BUI Ha-
Ka3aHWsI HE yCTAHABIMBACTCS B CaHK-
musx crareir OcobOennoii uvactu YK
YKpauHBI, €r0 Ha3HAuYCHHUE JOJDKHO
HMeTh 0COOyI0 MOTHBHPOBKY B IIpH-
TOBOpE Cyna.
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