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PA3JIEJIEHUE ITIPABOBOM IIPUPO/IbI
HNOHATUIA «3AABUTEJIb»
U «(IMOTEPHEBIINI» B COOTBETCTBUA
C YI'OJIOBHBIM ITPOIIECCYAJIBHBIM
3AKOHOM YKPAUHBI

Anron CTOJIETHHH,
KaHAAAAT IOPUINUECKUX HAYK,
JIOLICHT Kadyeipbl YrOJOBHOTO MpoLiecca U KPUMUHAIUCTUKHI
WucturyTa npasa umenu Bnagumupa Crammca
Kraccnaeckoro npuBaTHOTO yHUBEPCHUTETA

Summary

The article deals with current issues of division of the legal status of the first
participants in the criminal procedural processes that file petitions or reports about the
criminal offense, into applicant and victim, according to the new Criminal Procedure
Code of Ukraine. The articles also touches upon such problems as determination of the
legal nature of the concepts mentioned above, with the purpose to justify the existence
of applicant and victim as independent subjects of procedural activities; determination
the identity and the difference of rights, procedural regulations, the role in the process,
the implementation of certain functions and tasks, inherent to the specified subjects
of criminal proceedings; determination of the legislative gaps of the named above
pronouncements and suggestion the ways of their fulfillment.

Key words: applicant, victim, beginning of pre-trial investigation, rights and
responsibilities.

AHHOTaNMA

B crarbe paccmarpuBaroTCs aKTyallbHbIE BOIPOCHI Pa3/ieeHNs] HOBBIM yYTOIOBHBIM
HpoLecCyalbHBIM 3aKOHOM YKpauHbl IPABOBOTO CTATyCa MEPBBIX YYACTHHKOB YTOJIOB-
HOIl IporeccyalibHON JIeSITeIbHOCTH, KOTOPbIe 00paIaoTcs C 3asBICHUEM WIH CO00-
IieHHeM 00 YTroJIOBHOM IIPAaBOHAPYILIEHUM, HA 3asBUTENsS U MOTEPHEBIIEro. YCTaHOB-
JieHa IpaBOBas IPUPOJAA YKA3aHHBIX IOHATHH C LEJbI0 BBIACHEHUS 000CHOBAHHOCTH
CYIICCTBOBAHUS 3asBUTEIsI M MOTEPIEBLIEI0 KaK CAMOCTOATEIBHBIX CyOBEKTOB IIPO-
HeccyalbHOU aeaTenbHocTr. Onpeiesie bl HAeHTUYHOCTh U OTIMYHUE 1IPaB, IPOLEcCy-
aJIbHOE NOJIOKEHHE, POJIU B IPOIIECCE, BHIIOIHEHHE IPUCYIIUX YKA3aHHBIM CyObeKTaM
YTOJIOBHOTO TMPOM3BOACTBA (DYHKLUH M 3a/1a4. YCTaHOBIICHBI NIPABOBBIE MPOOETBI yKa-
3aHHBIX HOBOBBEJIECHUM, IIPEJI0KEHbI IyTH UX BOCHOJIHEHHS.

KiroueBble cjioBa: 3asBUTENb, IOTEPIEBIINIA, HAaYa10 10CYJeOHOIO paccieanopa-
HHS, 1IPaBa U 00A3aHHOCTH.

HOCTaHOBKa npodiembl. Hawa-
JI0 JIOCYIeOHOTO PacCIeI0BAHIS
UTPaeT 3HAYMMYIO POJIb B YTOJIOBHOM IIPO-
M3BOZCTBE. VIMEHHO OT perreHus Bompoca
O pEeTHCTpanuy 3asBICHHS WM cooOIe-
HUSI O COBEPIICHHOM yTOJIOBHOM TpaBOHA-
pymernu B EnuHbI peecTp noCyaeOHBIX
paccrieioBaHM  3aBHCUT  JajbHenIas
cyap0a nmporeccyalbHbIX ICHCTBHH.
H3noxkeHne OCHOBHOIO MaTepHa-
Ja. CrenoBarenb, IPOKypop Oeszomuaea-
menvbHo, HO He TO031Hee 24 4yacoB TOCIe
NPEIOCTABICHUS 3as6/1€HUs, COOOILCHHs
0 COBEpIICHHOM YTOJIOBHOM IIPaBOHApYy-
LICHWUH, 8HOCSIM 6edomocmu 6 Eounviil pe-
ecmp 0ocyoebHbIx pacciedosanuii [2, c. 7).
BaxubiM HOBOBBEJEHUEM JEHCTBY-
IOIIETO  YTOJOBHOTO MPOLECCYaTbHOTO
3aKOHA SBJISIETCS] OTKA3 OT HHCTUTYTA BO3-
OyKJeHHs YrOJIOBHOTO Jena. YKa3aHHOE

TIOJIOXKEHHE SBISIETCS JTOCTATOYHO MHHO-
BAaIlMOHHBIM, ITOCKOJIBKY YT'OJIOBHBIH MPO-
LIecC OTKA3aJICs OT WMHCTHTYTa IOCIe[-
CTBEHHOH mpoBepku. Cienosarelnb, Mpo-
KypOp OCYIIECTBIISIOT CBOM TIOJIHOMOYHS,
Ha4YMHAasi C MOMEHTA MOCTYIIeH!s nH Oop-
Mauuu 00 YrojJOBHOM IPAaBOHAPYILICHUH
OT 3asBUTENS B IPABOOXPAHUTENBHBIN
Opras, 4To SBIISICTCS OCHOBAHHUEM JIJIS Ha-
yaja JIOCyneOHOTO paccleoBaHus. JTa
nHpOpMaNHs MOJaeTcsl Kak B yCTHOH (c
(uKcaruel COOTBETCTBYIONIINM CITYXkKe0-
HBIM JIUIIOM), TaK ¥ TUCEMEHHOW (opMe.

HeoOxomuMo oTtmeTnTh, 4TO (hopma
TAaKUX 3as671eHuti, B OTJIMYUE OT YTOJIOB-
HO-TIPOLIECCYaIbHOTO KOJIeKca YKPauHbI
1960 r. (nanee — VIIK), B yacTHOCTH 3TO
YCTaHOBJICHO B CT. 95, na 3akonodamens-
HOM Ypo6He He onpedeneHd, YTO TPEao-
CTaBJIICT BO3MOXKHOCTH IOJATh 3asiBlie-
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HHE B JII000M (opmare, 1 He OJTHO JIOJIK-
HOCTHO€ JIMLIO HPABOOXPAHUTEIHLHOTO
opraHa He BIIpaBE OTKa3arh B €€ IIPUEME.
CremoBarelib, MPOKYpOp OOsI3aHBI MPH-
HSTh U 3apPETHCTPHPOBATH TAKOE 3asiBlic-
HUe Wi coodmenne. Omkaz 6 npuHamuu
u pecucmpayuu 3asa61eHus W cooolLe-
HHA 00 YrOJIOBHOM IIPABOHAPYILCHUH He
odonyckaemesi (4. 4 cr. 214 VIIK VYkpan-
Hbl). [Ipu TakKX yCIoBUsX rpaxkaHe pea-
JIM3YIOT TPABO Ha 3alUTy CBOMX MHTEpe-
COB Cpasy IocIIe TOJa4 3asBICHUS HIN
COOOLICHHS O NPECTYIUICHUH. YKa3aHHOE
HAIPaBJICHO HA HCYEPHaHUE «KOHQIHK-
Ta» MEX1y pabOTHHKaMH IPaBOOXpa-
HHUTEJILHOTO OpraHa M TpaAaHaMH, I10-
CKOJIBKY Ka)J0€ 3asiBIICHHE, KaXI0e CO-
00IIEHHE O IPECTYIUICHUH TOJDKHBI OBITh
pPaccMOTPEHBI C IPUHATHEM COOTBETCTBY-
IOIIETO MTPOIECCYANTEHOTO PEIICHNS.

Bmecte ¢ Tem Takas peeucmpayus
3an6neHull M COOOIICHWH He Aeusemcs
«bezycnosnoly, TocKoNbKy cT. 214 VIIK
YKpauHbBl NpeIyCMaTpuBaeT, YTO TIpa-
JIAHUH T10/Ia€T HE MPOCTO 3asBJIECHUE IIPO
KaKHe-TO M3BECTHbIE eMy (aKThl, a 3a-
SBJIEHHE O COBEPIICHHOM YIOJIOBHOM
npaBoHapyuieHuu. To ecTh 3a JAesHus,
KOTOpBIE IPUBE/ICHBI, IOJKHA OBITh IPE-
YCMOTpPEHA YTOJIOBHBIM 3aKOHOM OTBET-
CTBEHHOCTb.

Takum 00pa3oM, OIHMM U3 IMEPBBIX
YYaCTHHKOB YTOJIOBHOTO TIPOM3BOJCTBA
CTAHOBHTKCS JIUI0, KOTOpOE oOparmaeTcst
C 3asMBIICHHEM WM coobmenueM o0 yro-
JIOBHOM TIpaBOHApyIleHUH. B cooTBer-
CTBUH C YTOJIOBHBIM IPOLIECCYAbHBIM
KOJICKCOM YKpauHbl YKa3aHHBIM JIHIIOM
MOXET OBITh:

sas6umens — QU3NUECKOE WIN FOPH-
JMYECKOe JIUIO, KOTOpOe 00paTHiIoch C
3asBJICHUEM MM COOOLIeHHeM 00 yro-
JIOBHOM IIPaBOHAPYIIEHUH B OPraH rocy-
JIapCTBEHHOU BJIACTHU, YIOJIHOMOYEHHBII
HAa4YMHATB JI0cyneOHOe pacciieloBaHue, 1
HE SIBJISETCS MOTEPIEBIINM, TO €CTh Ipe-
CTYIUICHHE COBEpPLICHO HE B OTHOLICHHU
Hero (ct. 60 YIIK Ykpaunsr);

nomepnesuiuti — (GpU3NYECKOE IO,
KOTOPOMY YTOJIOBHBIM IPAaBOHAPYIICHH-
€M TPUYUHEH MOPATIBbHBINA, (U3HMICCKUH
WITH MaTepUasIbHBII yiepO, a TakKe pH-
JMYECKOE JIMIO, KOTOPOMY YTOJIOBHBIM
MpaBOHAPYIICHUEM TMPHYMHEH HMYILe-
cTBeHHBIN ymep6 (cT. 55 VIIK Ykpaunsr)
[1,c.2].

YKa3aHHbIE YYaCTHHKH YTOJOBHOM
NpoLEeCCYalbHOW — eATeIbHOCTH,  He-
CMOTpS Ha HWJICHTHYHYIO BO3MOXKHOCTB

BIUATh HA HAYaI0 OOCYyAeOHOTO paccie-
JIOBAaHUS, OTIIMYATHCS CBOMMH IPAaBaMHU,
MPOIIECCYATbHBIM TIOJIOKECHUEM, POJBIO
B IIPOIIECCE, BHITIONHSIOT pa3HbIe yTOJIOB-
HO-TIpoLiecCyasibHble (DYHKIUHM W 3a1adi
[4, c. 55].

Kak 3asBurens, Tak U MoTepneBIINi
MMEIOT TIpaBO Ha oOpalieHue B IpaBo-
OXPAHUTENIbHBIA OpraH C LEJNbI0 MoJadK
3asIBJICHUS] O COBEPILEHHOM YTOJOBHOM
npaBoHapyIlieHuu. PasHuna mexay yka-
3aHHBIMM JIMIAMH 3aKJIIOYaeTCsl B TOM,
YTO TOTEPIEBUIMM SIBISETCS JHLO, KO-
TOpOE TOAAJIO 3asiBICHUE O COBEPIICHUU
MPECTYIUICHUSI  OTHOCHUTEIBHO  HETO,
MpUOOIICHO K MPOU3BOACTBY KaK MOTEP-
MEBIINH WU TOAAN0 3asBICHUE O TPHU-
3HaHWH €T0 MOTEPIEBIINM MOCIe Havana
YTOJIOBHOTO TIPOW3BOJCTBA, a 3asBHU-
TeNb — 3TO JUIO0, KOTOpOoe 0O0paTHIOCh
¢ 3asBJIEHUEM HJIH COOOmeHneM 00 yro-
JIOBHOM IIpaBOHApYIIEHUH, HO 3TO yTrO-
JIOBHOE IIpaBOHApPYIICHHE COBEPIICHO
HE B OTHOIICHWH HETo, a JPyroro JIHIa
[3, c. 200]. Takum obpazom, nomepnes-
WUM A61Aemcs IUYo, 8 OMHOWEHUU KO-
Mmopo2o coeepuleHo npecmynieHue, 3d-
Aeumenem — JUYyo, KOMmopomy u38ecmuo
0 cOBepUIeHHOM NpeCcmynieHUu.

IlorepneBmuM MoOXeT OBITH Kak
JTUII0, KOTOPOE COOOIINIIO O COBEPIICHUI
OTHOCHUTENFHO HETO YTOJIOBHOTO IPaBO-
HapylICHUs, TaK U JIUI0, KOTOPOE HE CO-
BEPIIMIO YKAa3aHHBIX NEHUCTBUM, HO KO-
TOPOMY YTOJIOBHBIM TIPaBOHAPYIIEHUEM
MPUYUHEH yIepO, U B CBSI3U C ITHM OHO
Iocyie Havaja yroJIOBHOTO MPOM3BOJICTBA
TO/IaJI0 3asBJICHUE O TPUBICYCHNH €r0 K
MIPOM3BOJICTBY B KaueCTBE ITOTEpIICBIIE-
ro. [ToreprieBIIMM TakxKe SBISIETCS JIUIIO,
KOTOpO€ He [0JaBaJI0 HU OHOTO U3 yKa-
3aHHBIX 3asBICHUH, HO NPEAOCTaBUIO
MUCBMEHHOE COIIache Ha MPU3HAHUE €ro
MOTEPIEBILUM CJIeIOBaTeNIeM, MPOKYpPO-
POM, CyZIOM.

Heob6xoauMo ykazaTb, 4TO B OTJIHYHE
OT MOTePIEeBIIero (U3MYECKOe JHI0-3a-
SIBUTETIb — JIEECIIOCOOHOE JIMIIO, AOCTHUT-
mee 16 jet, To ecTh BO3pacTa, ¢ KOTOPOTro
HACTYIAeT YTOJOBHAS OTBETCTBEHHOCTH,
B COOTBETCTBUHU €O CT. 383 VYroioBHOrO
Komekca Ykpaunbl (manee — YK Vipan-
HBI), 32 3aBEJIOMO HETPaBANBOE COOOIIe-
HHUE O COBEPIICHHOM NPECTYIUICHHUH, 1 HE
sBIsIeTCs morepnenmyM [3, ¢. 200].

Pasrpanndenue mpaBoBOro craryca
3asiBUTENS M IOTEPIEBILETO SIBISETCS HO-
BEJUIOH JeHCTBYIOIIEro YyrojJOBHOIO MPO-
LecCyaabHOIO 3aKOHA.
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Tak, B mpeablIyIeM YTroJoBHO-TIPO-
[[ECCyaJIbHOM KOAEKCE YKpauHBI OTCYT-
CTByeT OTJeNbHas HOpMa, KOTopas Obl
penIaMeHTHpoBajIa MPAaBOBOM CTATyC 3a-
aputens. O CyIecTBOBaHUH TAKOTO CyOb-
€KTa MOYKHO TOJIBKO JIOTaJIBIBATHCS, MPO-
aHanM3upoBas CT. cT. 95, 97 YIIK Vkpau-
HBI 1960 1., rae ykazaHo, 9YT0 IMEHHO 110
3asIBJICHUSIM TIPEATIPUSTHN, YIpekKIeHHH,
OpraHu3anys, JOJDKHOCTHBIX JIMILL, TPel-
CTaBUTEJICH BIACTH M OOILIECTBEHHOCTH,
OTZENBbHBIX TpaKAaH B OOJBIIMHCTBE
Clly4aeB HAYMHACTCS YrOJOBHOE pacclie-
JIOBaHMe.

Hcxoms w3  HM3I0KEHHOTO,
0003Ha4UTh, YTO B OTIMYHE OT ACHCTBY-
tomero YIIK Ykpaussl, B COOTBETCTBUHI
C KOTOPBIM JIMIO HpHOOpETaeT mpouec-
CyaJIbHBIN CTaTyCc 3asBUTEIS] B MOMEHT
HOJIa49X 3asBJICHUS WM COOOILIECHHS O CO-
BEPIICHUH YTOJIOBHOTO MPaBOHAPYIICHHS
CIJIJIOBATEII0 WM IIPOKYpPOpY, COINIACHO
VIIK Vkpaunsl 1960 r. Takoil cyObexT,
KaK 3asBHUTEIb, CYLIECTBOBAJ TOJIBKO Ha
CTaJUM JOCIEICTBEHHON TIpoBepku. B
JalbHEHIIEM B cityyae BO30yKIeHHs yro-
JIOBHOTO JieJIa B 3aBUCHMOCTH OT 00CTO-
ATEJBCTB TAKOE JIMIO CTAaHOBHMJIOCH CBHU-
JieTeneM, MOTEPHEBLINM, TIPakKAaHCKUM
UCTIIOM, @ MHOIZA M IO/I03PEBAECMBIM,
OOBUHSIEMBIM C MPUOOPETEHUEM TIPOLIEC-
CyallbHBIX MpaB yKa3aHHBIX JHMI U 0e3
ompefeneHus: coOCTBeHHbIX. [leicTBytO-
muit YIIK Vkpaunsl npemycmarpuBaeT
BO3MOXKHOCTH IPUOOPETEHUS 3asABUTEIEM
HPOLECCYaIbHOTO CTaTyca IPaxkKIaHCKO-
ro MCTIA, OOBUHSEMOro | T. 1. BmecTe ¢
TEM, B OTIINYHE OT IPEIBIIYIIEro 3aKoHa,
3asBUTEIIb HE MOXET NPHOOPEecTn cTaryc
HOTEPIIEBLIETO, IOCKOJIBKY 3TO IPAMO
npexycmorpero 4. 1 cr. 60 YIIK Vkpa-
UHbL. YKa3aHHOE elle pa3 IOJYepPKHBACT
HpoLECCYalIbHYI0  CaMOCTOSITENBHOCTh
CyObEKTOB YIOJIOBHOI'O IPOU3BOJICTBA —
3asBUTENS U IOTepreBiuero. Takum 00-
pa3oM, 3asBUTEINb CTaJl MOJIHONPABHBIM U
CaMOCTOSITEJIbHBIM YYaCTHUKOM YTOJIOB-
HOT'O Cy/IOIIPOHM3BOJCTBA.

Hccnenys npaBa 3asBUTENs, HE COIIIa-
CHMCSI C MBICIIBIO O TOM, YTO B COOTBET-
ctBur ¢ HOBBIM YIIK Vkpauns! nuiry-3a-
SIBUTEITIO TIPEIYCMOTPEH KOPOTKHH CPOK
HaXOXKICHUSI B CTaTyce 3asiBUTENS, II0-
CKOJIBKY B COOTBETCTBHH co cT. 214 VIIK
YKpauHbl clea0BaTenb, MPOKypop Oes-
OTIaraTejbHO, HO HE Io3aHee 24 4acoB
MOCJIe TI0JIAYH 3asABJICHHUS, COOOIEHUs 00
YIOJIOBHOM HPaBOHAPYIICHUH, O00sA3aHBbI
BHECTH cBeJleHust B EquHbIi peecTp nocy-

MOXKHO
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neOHbIX paccienoBanuii (nanee — EPJIP)
W HadaTh paccienoBanust [6, c. 141], o
YeM CBUETEIBCTBYET KOMIUIEKC TIpaB 3a-
SIBUTEJIS, B TOM YHCIIE U TI0CJIe PErHCTpa-
LMK JIAHHBIX B peecTpe.

Taxk, 3aasumens umeem npago TMOIy-
YUTh OT OPraHa, KOTOPOMY OH IO1aJ1 3asIB-
JICHUE, JOKYMEHT, OITBEPXKJAIOIINH ero
IIPUHATHE WM perucrpanuio (YroJoBHbINH
IIpOLIECCYaNIbHBIN KOJIEKC YKPaHHBI HE CO-
JICP)KUT ONPEAEIICHUSI CPOKOB, HA MPOTS-
YKEHHHU KOTOPBIX 3asIBUTENb JOJDKEH MOJTy-
YUTb OT OpraHa roCyAapCTBEHHOM BIIACTH,
YIOJIHOMOYEHHOTO HauMHATh JOCYAeOHOe
paccienoBaHue, JOKyMEHT, TOATBEPKAA-
OLINI €ro NPHHATHE U PETUCTPALHUIO, T10-
9TOMy HEOOXOIMMO pPYKOBOACTBOBATHCS
ct. 28 VIIK VYkpaunsl, kotopas mpemyc-
MaTpHBaET MIPOBEJCHNE MTPOIECCYATBHBIX
NeWCTBUH B pa3syMHBIE CPOKH); ITOJaBaTh
B TIOATBEPXK/ICHHE CBOETO 3asBICHUS
BEIH U JOKYMEHTBI; OTy4HTh HH(OpMa-
1110 00 OKOHYaHUM 10Cy1eOHOTO pacciie-
nosanus (ct. 60 YIIK Ykpaunsr).

AHanuzupys AeicTByroumuil Yronos-
HBIH npoleccyaabHbI KOAEKC YKpauHbI,
MOXXHO TaKX€ BBIJCIHTb CIJIEYIOIIHE
npasa 3aseumeins, He ykasanuuvle & cm. 60
VIIK Vkpaunwvi:

— TOJy4aTh KOIHMIO IOCTAHOBJICHUS
cieoBarensi, IMPOKypopa O 3aKpbITHH
YTOJIOBHOTO NPOU3BOACTBA M 00KaI0BaTh
ee mpokypopy (4. 5 ct. 284 YVIIK VYkpa-
WHBI), CIIEICTBEHHOMY CyAb€ MECTHOTO
cynma (m. 3,4 4. 1 ct. 303 VIIK Ykpannsi);

— 00’KaIoBaTh CIEJCTBEHHOMY CYIbe
MECTHOTO Cyha 0e3JesTeIbHOCTh CIeO0-
BaTeJsl, IPOKYypOpa OTHOCUTEIEHO HEBHE-
CEHHUs BEZAOMOCTEH 00 yroJIOBHOM HPaBo-
Hapyenuu B EP/IP nocie nomyuenus 3a-
SIBJIGHUSL WIIM COOOIIEHUST 00 YroJIOBHOM
npaBonapymenuu (. 1 4. 1 ct. 303 VIIK
VkpauHbl);

— IIPUCYTCTBOBATh BO BPEMsI PaccMo-
TPEHHs JKaJI00bl Ha YKa3aHHbBIC PEILCHUS
(4. 3 ct. 306 VIIK Vkpaussr);

— o0rkaoBaTh B alEJUISILIHOHHOM MO-
pSiAKE OMpeneNeHe CIEACTBEHHOTO Cy-
JIbU O BO3BPAILCHUH JKaJIOObl MM OTKa3a
B OTKPBITHH TIPOM3BOJACTBA, 00 OTKasze
B Y/IOBJETBOPEHUH KaJoOBI Ha IOCTa-
HOBJICHHE O 3aKPHITHH YTOJIOBHOTO IPO-
W3BOJICTBA, NPHUHATBIE IO pPE3yIbTaraM
paccMoTpeHus ka0l Ha yKa3aHHBIE pe-
menus (4. 6 ct. 304, u. 3 ct. 307 VIIK
VKpauHs).

HecmoTpst Ha J0CTaTtodyHO mpen-
METHOE OIpeJe/ICHHe NPOLECCyalbHO-
ro craryca 3asBUTEIS M €ro Ipas, Mpo-

HeccyaibHble 00S3aHHOCTH YKa3aHHOTO
JUIIa HAa 3aKOHOAATEILHOM YPOBHE HE
yCTaHOBIEHBI. Taxke TpeOyroT I0moi-
HUTEIHHOTO yPEeTryJHpOBAHNS TapaHTHH
MIpaB 3assBUTEIS.

W3yueHnem cOCTOSHHSI BHECEHHS B
EP/IP nmaHHBIX O BBISBICHHH OIEPaTHB-
HeIMU cityxxOamu MBJI Vkpaussr yro-
JIOBHBIX NPABOHAPYIIEHUN yCTaHOBIIEHO,
YTO C IEJbI0 MCKYCCTBEHHOIO yBEIIHUe-
HUSl TOKa3zaTeleld CaMOCTOSITENbHO BbI-
SIBICHHBIX TIPECTYIUIEHUH YyKa3aHHBIMHU
MOApa3JeIeHUsAMH € HapyLIeHUeM Tpe-
OoBanuit 4. 5 cr. 214 VIIK VYkpauns
BHOCATCSl TaKWe JaHHBbIE NPH HATHIUU
3asBICHUI TpaxJaH M JIPyrux cooOre-
HUi (MHGOPMALUK FOPUIMYECKUX JIUL, B
TOM YHCIIC KOHTPOIUPYIOUINX OPTaHOB),
TO €CTh BMECTO PETHCTPAINH 3asBICHUS
KOHKPETHOTO JIMIA COCTABIIACTCA PaIopT,
KOTOPBIH PErUCTPUPYETCS B IIEKTPOHHOM
CHCTEME, COOTBETCTBEHHO, YUYUTHIBACT-
csl He Kak oOpallleHHe, a KaK BBISIBICHHUE
MPECTYIUIEHHs] ONPE/IEIEHHBIM MPAaBOOX-
paHUTEIBHBIM OPTaHOM.

Tax, u3 235 ThICS4 YTOJIOBHBIX [IPABO-
HapyUIEHUH, KOTOPbIE YUCIIUINCH KaK BbI-
siBIIeHHbIE Ha npoTspkeHun 2013 . cimyx-
6amu BEIT, BHOH, TAU, 6onee 80% (190
Thicsiy) BHeceHO B EPJIP ma ocHoBanumu
pamoptoB [7] mpu HaNWYUM 3asBICHUI
Tpak/aH WM COOOILCHUI NpepUsiThii,
yupexxaeHui, opranusauuid. bonee toro,
BeneacTBue orcyrcrBust B EP/IP nannbix
0 3asBUTENE TOCIEAHUH JNIIAeTCS COOT-
BETCTBYIOIINX IPaB, B MEPBYIO OYEPENb
MOJTy4eHHs OT OpraHa, B KOTOPBIA OH 00-
patuiIcs, IOKyMEHTa, MOATBEPKIAtOIIEro
MPUHITHAE W PETUCTPALUIO 3asBICHUS (TI.
1 4.2 ct. 60 YIIK YkpanHsr).

OO0BEM TpaB TOTEPIIEBIIET0 3HAYM-
TEJIBHO LIMPE 110 CPAaBHEHUIO C IpaBaMu
3asBUTENs. MaHMIYIUpOBAaHUE Tpaxa-
HaMHM BO3MOXXHOCTBIO aBTOMAaTHYECKOTO
npuoOpeTeHuss CTaTyca IOTepIEBIIEro
MIPEAOTBPAIIAETCS IIyTeM 3aKPEIUICHUs B
VIIK Vkpaunsl npaBa ciaegoBaTens OTKa-
3aTh B TakoM mpu3HaHuu (4. 5 cT. 55 VIIK
Vkpaunbl). [IpaBa u 0053aHHOCTH MOTEP-
MEBIIETO BO3HUKAIOT y JIMIIA B MOMEHT
MIO/Ia9H 3asIBJICHUS O COBEPIICHHOM B OT-
HOIIEHUY HETO YTOJIOBHOM ITPaBOHAPYIIIE-
HUW WK 3asIBJICHUS O TIPUBJICICHUH €T0 K
MIPOM3BOJICTBY B KaYECTBE MOTEPIIEBIIIETO.
[lorepnieBmieMy Bpydaercsi IaMsaTKa O
HpoLEeCcCyalIbHBIX ITPaBax 1 00s3aHHOCTAX
JIMLIOM, TIPHHSBLINM 3asIBICHUE O COBEP-
HIEHHOM yTOJIOBHOM IPaBOHAPYIIECHHH.

B TeueHue yromoBHOro mpou3BOA-

CTBa, B COOTBETCTBUM cO CT. 56 VIIK
YKpauHbl, nomepneguiuil umeem npago
OBITH TOCTABICHHBIM B H3BECTHOCTH O
CBOMX TIpaBax U OOS3aHHOCTAX, Tperyc-
MOTPEHHBIX KOJIEKCOM; 3HaTh CYIIHOCTH
MTOA03pEHUs] 1 OOBHHEHUsI, OBITH MTOCTaB-
JICHHBIM B W3BECTHOCTh 00 W30paHHH,
W3MEHEHHH WJIA OTMEHE OTHOCHTEIBHO
0Z03peBaeMoro, 0OBHHsIEMOTO Mep obe-
CIIEYCHUSI YTOJIOBHOTO MPOM3BOJCTBA H
OKOHYAHUSI I0CYAeOHOT0 PacCiieIOBaHMs,;
MojiaBaTh JIOKa3aTesibCTBa  CJeJoBare-
10, TPOKYPOPY, CIECACTBEHHOMY CYIbE,
Cyly; 3asBIISITH OTBOJABI M XOJaTaiCTBa;
Ha obecrieuyeHne OE30MACHOCTH OTHOCH-
TeNbHO ce0sl, OMU3KUX POACTBEHHUKOB
WM YJIEHOB CBOCH CEMbU, HUMYIIECTBA
W KWIbs (P HAJIWYAHA COOTBETCTBYIO-
X OCHOBaHWI{); nMaBaTh OOBICHEHHS,
MMOKa3aHMWsI WM OTKa3aThCsl WX JIaBaTh;
o0kaoBaTh perIeHue, IeHCTBHS HiIH Oe3-
JeSITeIEHOCTE  CIIEAOBATeNs, MPOKypopa,
CJIEZICTBEHHOTO CYZbH, Cyda B IOpPSJKE,
MPEAYCMOTPEHHOM  KOJIEKCOM;  HMMETh
MPEACTaBUTENS U B JTI000W MOMEHT yro-
JIOBHOTO ITPOM3BOICTBA OTKA3aThCsI OT €T0
YCIIyT; 1aBaTh OOBSICHEHHS, TOKAa3aHUsI Ha
POIHOM WJIH APYTOM SI3BIKE, KOTOPBIM OH
cBOOOIHO BiajieeT, 0€3BO3ME3IHO 3a CUeT
roCyJapcTBa MOJIb30BATHCS YCIyraMHu Iie-
peBOIUMKA B Cllydyae, €Clid OH He BIIaieeT
rOCYIapCTBEHHBIM SI3BIKOM HIIU SI3BIKOM,
KOTOPBIM BEIETCS YTOJIOBHOE MPOU3-
BOJICTBO; Ha BO3MEIICHWE HAHECEHHOTO
YTOJIOBHBIM TPaBOHAPYIICHHEM YyiepOa
B TIOPSJIKE, TMPEIYCMOTPEHHOM 3aKOHOM;
3HAKOMHUTBECSI C MarepuajaMu, KOTOpPbIC
HETIOCPE/ICTBEHHO KacaroTCsl COBEpIIEH-
HOTO OTHOCHTEIBHO HETO YTOJOBHOTO
MIpaBOHAPYIICHUS, B ITOPSI/IKE, IPEIYCMO-
TPEHHOM KOIEKCOM, B TOM YHCIIE ITOCIe
OTKPBITHUS MaTepuasoB comniacHo cT. 290
VIIK Ykpaunbl, a Takke 3HAKOMUTBCS C
MarepuaiaMH yroJIOBHOTO TIPOW3BO/ICTBA,
KOTOPbIE HEMOCPEIACTBEHHO KAacaloTCst
COBEPILEHHOTO OTHOCHUTEIBHO HEro yro-
JIOBHOTO TPaBOHAPYIICHHS, B Cllydae 3a-
KPBITHSI 3TOTO MPOU3BOJCTBA; IPUMEHSTh
¢ coOmoneHreM TpeOOBaHHN KOIEKca
TEXHUYECKUE CPEICTBA MPHU MPOBEACHUU
MPOLECCYaTbHBIX AEHCTBUI, B KOTOPBIX
oH yuactByeT. CiemoBarenb, IPOKypOp,
CIIEZICTBEHHBIN Cybs, Cy/ BIpaBe 3ampe-
TUTH MOTEPIEBIIEMY TPUMEHITH TEXHH-
YeCKHe CpelcTBa MpPU IPOBEICHUU OT-
NETBHOTO  MPOIECCYAIbHOTO  IeHCTBHS
WM Ha OTPEJIeNICHHON CTaIUH YTOJIOBHO-
ro TIPOW3BOJICTBA C LIENBIO Hepas3miale-
HUSI TAaHHBIX, KOTOpPBIE CONEpXAaT TaiHY,
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KOTOpasi OXpaHSAEeTCs] 3aKOHOM HJIM Kaca-
€TCsl MHTUMHBIX CTOPOH JKU3HH YellOBe-
Ka, O 9YeM BBIHOCHUTCS (IIOCTAHOBIISICTCSI)
MOTHBHPOBAHHOE MTOCTAHOBIICHHKE (peliie-
HHE); MOJy4Yarh KOMUH MPOIECCYaTbHBIX
JIOKYMEHTOB M MHChMEHHBIC COOOIICHUSI
B CIIy4asiX, IPEeIyCMOTPEHHBIX KOIEKCOM;
MOJTB30BATECS JIPYTUMH TIpaBaMU, Tpe.-
YCMOTPEHHBIMH KOJIEKCOM.

Bo epems docyoebnoeco paccrnedosa-
HUSL nomepnesuiull umMeem npaso Ha He-
MEIUIEHHOE TPHUHATHE M PErHCTPAIHIO
3asBJIeHHsI 00 YrOJOBHOM IMPaBOHApYILIe-
HUH, [PU3HAHUN €r0 MOTEPIIEBIIUM; T10-
Jy4arh OT yIOJHOMOYEHHOTO OpraHa, Ko-
TOPOMY OH TOJaJ 3asiBJICHHE, TOKYMEHT,
KOTOPBIH MOATBEPXKIACT €€ IPHHAITUE U
PETHCTPALINIO; TOaBaTh J0KA3aTEIIbCTBA
B IIOJITBEPIKICHIE CBOCTO 3asIBIICHNUS; yua-
CTBOBaTh B CIJICJICTBEHHBIX (PO3BICKHBIX)
U JIPYTHX MPOLECCYAbHBIX JCHCTBUSIX,
BO BpeMsl TPOBEICHHS KOTOPBIX CTaBUTh
BOIIPOCHI, TO/IaBaTh CBOM 3aMEUaHUs H
HECOIIacHe OTHOCHTENIFHO MOpPsI/IKa Mpo-
BEJICHUS JICHCTBHIA, KOTOpPBIE 3aHOCSTCS B
MIPOTOKOJ, & TAK)Ke 3HAKOMHTBCS C IPO-
TOKOJIAMHU  CIIEICTBEHHBIX (PO3BICKHBIX)
U JPYrHX TIpolLeccyajbHbIX AeHCTBUH,
MIPOBOJIUMBIX TIPH €r0 YYaCTUH; MOTy4aTh
KOITUKM MaTepualioB, KOTOpPbIE HEMOCPe/-
CTBEHHO KacalOTCsl COBEPIICHHOTO OTHO-
CHTEIILHO HEr0 YrOJIOBHOTO IPaBOHApY-
[ICHHS, TI0CTe OKOHYAHHUS JIOCYNeOHOTO
paccieoBaHus.

Bo spems cydednoco npouzsoocmea 6
10001 UHCMAHYUU NOMepnesuiull umeem
npaso OBITH 3apaHee MPOHMHPOPMHUPOBAH-
HBIM O BPEMEHH U MeCTe CyeOHOro pas-
OmMparenbCTBa; YIacTBOBATh B CyAeOHOM
MIPOM3BOJICTBE; YYaCTBOBATh B HEIIOCPEI-
CTBEHHOH IPOBEPKE JI0Ka3aTeNbCTB; IO/
Nep)KUBaTh OOBHHEHHE B Cy/le B Cilydae
0TKaza MPOKypopa OT MOAJCpPIKaHHs TO-
CYIapCTBEHHOTO OOBHHEHUS; BBIPAXKATh
CBOE MHEHHE BO BpPEMs pEIleHHs BOIIPO-
ca 0 Ha3HAYCHHM HaKa3aHHs OOBHHSIEMO-
My, @ TAaK)K€ BBIPQXaTh CBOC MHEHHUE IIPU
pELIEHHH BOIpOCa O NPUMEHEHUH IPHU-
HYHUTEIBHBIX MEp MEIMIMHCKOTO WX
BOCITHTATEIILHOTO XapaKTepa; 3HAKOMHTh-
Csl C CyACOHBIMH PELICHHUSMH, KYPHAIOM
CyIeOHOro 3ace/iaHnsl U TEXHHYECKOil 3a-
MHICBIO YTOJIOBHOTO MPOM3BOJICTBA B CY/IC;
00KanoBaTh CyneOHbIC PELICHHs B TOPSI/I-
Ke, IIPEAYCMOTPEHHOM 3THM KOJIEKCOM.

Yeonoenvim npoyeccyanvuvim kooex-
com Yxpaunwi demanusuposano maxoice
omoenvbHble npasa nomepnesuieo: Toj-
nepxxuBath ooBuHenue (4. 4 cr. 22 VIIK

YKpanHbl); 0TKa3aThCsl OT OOBUHEHHS (4.
4 cr. 26 VIIK VYkpaunsl); XomaTalcTBO-
BaTb 00 OCYIIECTBICHHH MpPOLECCyallb-
HBIX JIEHCTBHI B 0OJiee KOPOTKHE CPOKH
(u. 6 ct. 28 KIIK VYkpaunsl); xonaraii-
CTBOBaTh O HAIPaBICHUU YTOJIOBHOIO
MTPOM3BOJICTBA M3 OIHOTO CyJa B IPYToit
(a. 2 cr. 34 VIIK VYkpaunsl); xomaraii-
CTBOBATh O NPU3HAHUHM JJOKA3aTEIbCTB He-
JIOIyCTUMBIMH U BO3pPa)kaTh IIPOTHB MPH-
3HaHUS JI0KA3aTeNIbCTB HEOIYCTHMBIMU
(4. 3 cr. 89 VIIK YkpauHbl); moay4arb OT
YYaCTHUKOB YT'OJIOBHOTO TIPOM3BOJCTBA U
JPYTUX JIMLL 110 UX COITIACHIO OOBSICHEHUS,
KOTOPBIE HE SIBIISIOTCS HCTOYHUKOM JIOKa-
3arenbcTB (4. 8 cT. 95 VIIK Vkpaunnsi);
XOJaTaliCTBOBAaTh O MPOBEACHUU TIOOBIX
MpolecCyanbHbIX aercTBuil (4. 1 cT. 220
VIIK YkpauHsl); 03HaKaMJIMBaTHCS C Ma-
TepuaiaMH JIO0CyIeOHOTO PacCiIeIOBAHUS
JI0 OKOHYAHHS JOCYAEOHOTO pacciieioBa-
HUSL, JIeNIaTh BBINMCKH M KOTIHMH (32 UCKITIO-
YEeHHEM MaTepHaJiOB O TIPHMEHEHUH Mep
0€301aCHOCTH OTHOCHUTEIBHO JIML, KOTO-
pble Y4acTBYIOT B YTOJOBHOM CYJOIpPO-
H3BOJICTBE, @ TAKXKE TEX MAaTepPHUaJIOB, 03-
HAKOMJICHHE C KOTOPBIMH Ha 3TOH CTaJnH
YTOJIOBHOTO IPOU3BOJICTBA MOXET HaBpe-
JUTh J0CYAeOHOMY paccieqoBaHui0) (CT.
221 VIIK Ykpaunsl); BBICTYIaTh IPOTHB
OCYILIECTBJICHUS UCTAHIIMOHHOTO J0-
cyneOHoro paccriemoBanus (4. 2 cT. 232
VIIK VYkpaunsr); o6xanoBaTb pelIeHUE
(mocTaHOBIEHUE) IPOKYPOPA HITH CIIEIO0-
BaTeNsI O MIPUOCTAHOBICHUH JTOCYAe0HOTO
paccnenoBanus (4. 4 ct. 280 YIIK VYkpa-
WHBI); COIJIAIIATECSI C PACCMOTPEHHEM
OOBHHHTEIIFHOTO aKTa MO YIPOIIEHHOM
MIPOIIEAYPe WIN BO3PAXKaTh MPOTHB TOTO
(ct. 302 VIIK YkpaunHsr).

Heo0xonuMo oTMETHTb, UTO MpOoLEeC-
CyaJIbHBII CTaryC IMOTEPIEBLIETO B yro-
JIOBHOM TPOM3BOJICTBE TAKXKE MpEeTepres
n3meHenus. ComiacHO — MpeablayLEeMy
3aKOHY HOTEPHEBLINI TpHHAUISKAT B
M000M cliydae K CTOpPOHE OOBHHEHWS,
cornacHo HoBoMy YIIK Vkpauns! (m. 19
4. | cT. 3) morepneBImnii Tak’ke OTHECEH
K CTOpOHE O0OBHHEHHsI, HO «0e3yCIIOBHOE
cornacue» K TaKOMy CTaTycy OTCYTCTBY-
et (4. 7 ct. 55 VIIK VYxpawunsr). Jlumo,
MOTepHeBIIee OT MPECTYIUICHUS, MOXKET
U HE TpHOOpEeCTH yKa3aHHOIO CTaryca,
€CJIM OHO JTOTO HE XKeJaeT. B Taxom ciry-
Yyae ero MOKHO IIPHUBJIEYb K TPOU3BOJICTBY
TOJNBKO Kak cBuzerens. bonee Toro, mo-
TEPIEBIINI CTAHOBUTCSI CTOPOHOH 0OBHU-
HEHUSI JINIIb B OT/JEIBHBIX CIIy4asiX, Hpe/-
yemorpenHbix YIIK Vipaunsr (B cinyudae
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HU3MEHEHHs MPOKYpOpOM OOBHHEHHS Ha
MEHee TSHKKOE HIIM OTKa3a IIPOKypopa OT
nojyiep>kaHusi oOBHHEHUs). Takum 00-
pa3om, BMecCTe ¢ 0OOCHOBaHHBIM JIHIIIE-
HUEM JHIa «0e3yCIOBHOCTH IIOTEpPIIEB-
IIer0o» yKa3aHHBIH YYaCTHUK YTOJIOBHOTO
MPOU3BOJCTBA KAaK CTOPOHA OOBHMHEHMS
OYepUeH «OT/ENBHBIMHU Cilydasmmu». Kak
CJICJICTBHE, [IPU HAJIMYUH B IPOU3BOJCTBE
HPOKYpOpa, KOTOPBIII HE M3MEHWI U He
oTkazaicsi oT ooBuHenus (ct. ct. 338, 340
VIIK VYkpauHbl), MOTEPIEBIIUI JHIICH
KOMIUIEKCa BO3MOXXHOCTEH, HaIIpUMep 3a-
SIBJIATH XOAATANHCTBO B Cy/ 00 M3MECHEHUH
00OBHMHSIEMOMY MEpbI IPECEUCHHUS], H MO-
JKET 3TO CJIeNIaTh JIUIIb Yepe3 IPOKypopa.

[TprmepoM NPHBEAEHHOTO SBISIOTCS
BO3MOJKHBIE BapHaHTHI MMOBEACHUS JINIIA,
KOTOpOE MOJYyYHIJIO TeJIeCHBIE TOBPEXKIe-
HUSI BO BpPeMs JOPOXKHO-TPAHCIIOPTHOTO
npoucuiectsus. Tak, YronoBHBIA KOJEKC
VKpauHBl TpeyCMaTpHBACT YTOJOBHYIO
OTBETCTBEHHOCTH BOJIUTENSI B CIydae Ha-
pYILICHUsT UM TpaBml OE30IaCHOCTH [I0-
POJKHOTO JIBMDKGHHS, BCJIEICTBUE HYEro
HOTEPIEBUIMH  MONYYHI HOBPEXKACHHS
cpenneit Tsbkectn u Oornee (cT. 280).
Y4uThIBas, YTO OCHOBaHUEM [UIS PEru-
CTpallii YrOJIOBHOTO IPOM3BOACTBA MO
dakty JITII gaie Bcero siBsieTcs: panopt
corpynuuka ['AU (a He 3asBIEeHUE OTEP-
MEBILIET0), JaibHeiliee 1ocyaeoHoe pac-
CIIEZIOBAaHUE CTAaBUTHCA B 3aBUCHUMOCTD
OT CyOBEKTHBHOW MBICIH ITOTEpIICBINE-
TO JINIA, KOTOPOE, PYKOBOACTBYSCH M. 7
ct. 55 VIIK Ykpaunbl, MOXET HE Mpeao-
CTaBHUTH IMCHMEHHOTO COTJIacHs Ha TpPH-
BJIEUCHHE €T0 B Ka4eCTBE MOTEPIICBIIETO,
YTO BJIEUET 332 COOO OTCYTCTBHE CyOBeK-
THUBHOW CTOPOHBI IPECTYTICHHUS.

IIpenpinymuii  yrogoBHo-npoueccy-
QJIBHBINA 3aKOH, B OTIIMYME OT JEHCTBYIO-
IIEeTro, JIMLO (HanpuMmep, *KeHa BOAUTEINs),
kotopoe noreprneno B ATII, npu namuuun
TEJIECHBIX TIOBPEXKICHUH, ITPELyCMOTPEH-
HBIX CT. 286 YK VYkpauHsl, naxe npu ero
HEXKeJIaHWU, TPH3HABAJ MOTEPHEBLINM.
Kak cnenctBue, mpaBooxpaHUTENIbHAS U
cyneOHast cucteMsl paboTanu Ha paccle-
JIOBAaHWE M PACCMOTPEHHE «HEHYKHOTO»
MPECTYIUICHHS, a TOCYIAapCTBO «IOIyda-
JI0» €IIIe OTHO CYANMOE JIUIIO.

Urak, YIIK Ykpaunsr 2012 1. Tpebyer
BOJICH3BSIBIICHHS JIULIA JJISI IPHOOPETECHHS
cTaryca MoTepIEeBIIero, TOCKOIBKY TpaBa
U 0053aHHOCTH IOTEPIEBIIEr0 BO3HUKA-
10T y JMIIa B MOMEHT IOJ[a4u 3asiBJICHUs
0 COBEPLICHHOM B OTHOLICHHH HETO yro-
JIOBHOTO IPABOHAPYILIEHHUsS WM 3asBlie-
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HUSL O MIPUBJIEUEHHUN €TO K MPOU3BOJICTBY
B KadecTBe moTepmermiero [5, c. 127].
Kpome Ttoro, YIIK VYkpaumnsl 3axpenui
MPaBO yKa3aHHOTO YYaCTHHKA YTOJOBHO-
TO TIPON3BOZICTBA OTKA3aThCsl OTBEUYATH HA
Borpocsl (1. 6 4. 1 ct. 56).

Kax yxe ormeuanocs, peopma mnpas
MIOTEPIIEBIIEro elle TpedyeT yCOBepIIeH-
crBoBaHus. Cratbs 284 YIIK Vkpaunst
IpelycMaTpuBaeT o0s3aTebHOe HallpaB-
JICHUE YKa3aHHOMY JIMIy KOIIMH IOCTa-
HOBJICHHSI O 3aKPBITUH YTOJIOBHOTO IPO-
U3BOJICTBA, KOTOPYIO OH MOXET 00Xajo-
Bath. LlenecooOpa3Ho Takke 3aKperuTh
0053aHHOCTb TPOKYpPOpa IO BPYUEHHIO
MOTEpPIIeBIIEMY KOIHMU OOBHHUTEIHEHOTO
aKTa, XojaraiicTBa O NMPUMEHEHHH MpPH-
HYIUTEIBHBIX MEpP MEIHMIHCKOTO HJIH
BOCITINTATEJIFHOTO XapaKkTepa M KOIHIO
peecTpa MarepualioB J0cyneOHOro pac-
CJIeZIOBAHNS, aHAIIOTHYHO MpaBaM IOZO-
3pEeBaeMOro.

VY4uThIBasg NO3UTHBHBIC HOCTHKEHHS
HOBOTO YTOJIOBHOTO MPOLECCYaIbHOTO
3aKOHA OTHOCHTEJIBHO OIPEJEICHUs I10-
HATHS 3asABUTEJNS, CIEAYET COINIACHUTh-
ca ¢ A.C. Cumuyk, KOTOpBIA YyKa3zan
U Ha psA TPaBOBBIX MPoOenoB, TpeOdy-
IOINX, Ha HAll B3IVIAJ], BHECCHUS U3Me-
HEHUH B 3aKOHOJATENLCTBO C LIEIBI0 X
pasperieHus.

B wactHoCcTH, He0oOXOAMMO 3aKpe-
ITUTH 00S13aHHOCTH 3asBUTEISL, K KOTOPBIM
MOXXHO OTHECTH CIIeyIOIIHE:

1) moammcare clienaHHOE 3asBICHHE
WIH cooOIIeHne 00 yroJoBHOM IIPpaBOHA-
PYIICHHUH;

2) npuOBITH 110 BBI3OBY K Cllel0BaTe-
JII0, TPOKYPODPY, CIEACTBEHHOMY CYIbE,
Cyay, a B clydae HEBO3MOKHOCTH CBOEB-
PEMEHHOro NPHUOBITHS 3a0J1arOBPEMEHHO
YBEZIOMHTB 00 3TOM, a TAKXKe O MPUYHUHAX
HEBO3MOYKHOTO MPHOBITHS

3) He NpensATCTBOBATh YCTAHOBJICHUIO
00CTOSITENILCTB COBEPIICHUST YTOJIOBHOTO
[IPaBOHAPYIICHHUS;

4) He pasmiamarh 0Oe3 paspelieHHs
clenoBarensi, IpoKypopa, CyAa BEIOMO-
CTH, O KOTOPBIX €My CTal0 H3BECTHO B
CBSI3U C YYacTHEM B YTOJOBHOM IIPOU3-
BOJICTBE M KOTOpPBIC SIBIISIIOTCS OXpaHse-
MOW 3aKOHOM TalHOM;

5) He pasmiamaTk ¥ HE HapyIIaTh yc-
JIOBUH W TIPOLEAYpPHl Mep, YCTaHOBJICH-
HBIX JIJIS €10 0e30macHoCTH [6, ¢. 143].

Takxe 1enecoo0pa3sHO yCTaHOBUTH
IIPaBO 3asBUTENS HA O3HAKOMIICHHE C
MarepHajaMyu  3aKPhITOrO0  YrOJIOBHOTO
IIPOU3BOJICTBA, TIPU 3TOM HaJICJIMB TaKUM

TEpPIIEBIIETO, IOCKOJIIBKY OOKaIoBaHUE
3asBUTENIEM-COCEIOM (paKTa Kpakd, OT
KOTOPOH IOPUIMYECKN JPYroe JIHMI0-COo-
cexn ceds MOTePIIeBIINM HE CUUTAET, SIBIIS-
eTcs 1ocTaTtouHo criopHbeiM. HeoOxoaumo
OTMETHTb, YTO TaKas MO3UIMA (haKTHue-
cku 3anoxkeHa B cT. 477 KIIK Ykpaussl,
KOTOpasi IpeycMaTpUBaeT BOSMOKHOCTh
HayaTh YrOJIOBHOE TPOM3BOJICTBO B (hop-
ME YacTHOTO OOBHMHEHHs (TO €CTh IpH
00s13aTeIbHOM HAaJMYMU MOTEPIIEBIIETo)
TOJIPKO Ha OCHOBAaHHMU 3asBJICHUS IOTEp-
MEBLIEr0 OTHOCUTENIFHO YTOJIOBHOTO MPO-
W3BOJICTBA.

BoiBoabl. HoBoMy yrosnoBHoMy Ipo-
[[eCCyaIbHOMY 3aKOHY NPHUCYIIH TPUHIU-
Bl pa3feseHus (AeTaln3aun) y9acTHH-
KOB YTOJIOBHOTO Ipou3BozcTsa. OTemnb-
HbIE U3 HUX HE JIy4IInM 00pa3oM crocoo-
CTBYIOT €r0 OCYIIECTBICHHIO, HAPUMEp
JIpobieHre MPOKypopa Ha PyKOBOAMUTEIS
opraHa IpOKypaTypbl U IPOLECCyallbHO-
IO PYKOBOJMTEIS JOCYAEOHBIM pacciie/io-
BaHUEM C OIPE/IEJICHUEM CBOWHCTBEHHBIX
KQKIOMY M3 HHUX NpaB U 0Os3aHHOCTEI;
Jpyrue, B 4aCTHOCTH pa3JielieHHEe IOHS-
TUH «3asBUTENb» U «IIOTEPIEBILINID», Ha-
000pOT, SABJISIOTCS MO3UTHBHBIM ILIIATOM B
Pa3BUTHU YTOJIOBHOW FOCTHLMH Trocynap-
CTBA Ha IyTH 00ECHEUYCHHUS [IPAB IPaXKIaH
B YILOJIOBHOM IIPOU3BOACTBE. BmecTe c
TeM yKa3aHHbIC HOBOBBEICHHS €Ile Tpe-
OylOT 3aKOHOJATENBHOTO  YCOBEpLICH-
CTBOBaHUSI.
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