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Summary

In this article division of violation of terms into forms and also arrears in intermediary contracts on types by the common criteria
which are close for civil and commercial law. There is also described division on the basis of specific peculiarities of intermediary
contracts. The author analyzes discrepancies of the Ukrainian legislation. He applies a scientific method of the comparative analysis,
giving examples of stipulation of similar legal relationship in other countries. The author also offers his own proposition of one of the

articles to the Civil code of Ukraine.
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AHHOTaIUA

B crarse nponsBoauTes eneHre HapyIeHus! CPOKOB Ha (POPMBI, a TaKKe IMPOCPOUKH B TIOCPEIHUUECKUX JIOTOBOPAX Ha BUIBI KaK
10 00IIeNTPU3HAHHBIM KPUTEPHUSIM, KOTOPBIE IPHUCYIIH IPAXKJAHCKO-TIPABOBOI M X03HCTBEHHO-TIPABOBOM OTpacisiM MpaBa, Tak M Ha
OCHOBaHHUHM T€X, KOTOpbIe Hanbosee XapaKTepHbl IMEHHO MMOCPEAHMYECKUM J0TOBOPaM. AHAIM3UPYIOTCS HECOOTBETCTBHS YKpaHUH-
CKOI'0 3aKOHOJaresbeTBa. [IpuMeHeH Hay4HbIH METOJ CPaBHUTENBHOIO aHAIM3a, IPUBOATCS IPUMEPB] YPETryIUPOBaHUS aHAJIOIHY-
HBIX IPAaBOOTHOILIECHUH B Ipyrux crpanax. [Ipemioikena aBropekast peakiuus cratbi [ pask1aHCckoro Koiekca YKpanuHsl.

KuioueBblie ci10Ba: mpocpoyuka, MOCPeTHHUECKHE JOTOBOPHI, CPOK, KPEIUTOP, JOIDKHHUK.

HOCTaHOBKa npodJjembl. Cto-
POHBI  OCYUIECTBIISIIOT ~ CBOHM
CyObEeKTHBHBIE TPa)KJaHCKHE IIpaBa H
HCIIONHSIOT TPaXX/IaHCKHE O0SI3aHHOCTH
B IIpejieiaX CpPOKOB, YCTaHOBJICHHBIX
JIOTOBOPOM, 3aKOHOM, OOBIYaeM Jeio-
Boro o0opoTa WJIM pelIeHHeM Ccyja.
KoneunsiM pesynbratom (IOCIEICTBU-
SIMH) OCYIIECTBJICHHE IMPaB M BBIMNOJ-
HEHUs1 O0sI3aHHOCTEH, CIEAYIOIINX U3
00s13aTebCTBA, SBISAETCS UX BBIMNOJIHE-
uue. [locnenHee sBIASETCS IKellaeMbIM
pe3yinbraroM s cTOpoH. JlocTuike-
HHE 3TOTO pe3yibTara SBISETCS ILEIbI0
cTopoH oOs3arenscTBa. besycnoBHO, B
m000M JOTOBOPHOM 00s3aTEIbCTBE, B
TOM YHUCJIC U MOCPETHUYECKOM, BaKHO,
4yTOOBI IIpaBa M OOSI3aHHOCTH CTOPOH
peaTn30BBIBAINCH CBOCBPEMEHHO, a
00s13aTeILCTBA B IICJIOM BBITTOJHSUTHCH
B yCTaHOBIEHHBIH cpok. OpHako Ha
MpaKTUKE NPHISPKUBATHCS BHIIIEyKa-
3aHHOTO MPHHIIMIIA HE BCEraa yAaeTcs.
IlosTOMy BO3HHKAaeT HEOOXOIUMOCTH
OCHOBATEJIbHOIO HCCIIEIOBAHUS KaTe-
TOPUM HAPYUICHHS] B MOCPEIHUYCCKUX
JIOTOBOpaXx.

Cocrosinue ucciaenopanus. [lons-
THE HAPYUICHHUS CPOKOB B MOCPEIHUYE-
CKHUX JIOTOBOpax B pa3HOE BpeMs UCCIe-
JI0BaJIOCh TAKUMU yUCHBIMU, Kak B.A. Ba-
cunseBa, E.A. 3BepeBa, B.B. Jlymp,
ALIN. Tleuenwrit, M. /1. [Tnentok, ®.K. Ca-
BHHBH. BMmecTe ¢ Tem, 1o Hamemy MHe-
HUIO, (POPMBI HApYUICHHUSI CPOKOB B II0-

CpPEeHUYECKUX JIOTOBOPAX OCTAIHCh BHE
I10JIS1 3PEHUS YUCHBIX.

Leabio cTaTbu sBISETCS BBISBIC-
Hue (GOpM HAapyIICHHH CPOKOB B IIO-
CPEeIHUYECKHX JIOTOBOpaxX 3a 3aKOHOJa-
TEIbCTBOM YKDPAaHUHBI.

H3noxxeHue OCHOBHOIO MaTepH-
ana. Hapymenus B o0s3aTenscTBe yc-
JIOBHUSI O CPOKE MMeeT JaBe (OPMBI: J0-
CpPOYHOE BHIITOJIHEHNE W MPOCPOUYKA UC-
TTOJIHEHUSI.

Uto kacaeTcsi mepBoil (HOPMEI, TO
IpaXJaHCKUH 3aKOH TMO3BOJIAET JI0-
CpPOYHOE HCIOJIHEHUH 0053aTelIbCTBa,
€CJIM MHO€ HEe MPEAYCMOTPEHO JI0TOBO-
pOM, aKTaMM T'PaXKJaHCKOTO 3aKOHOJA-
TEJIbCTBA WM HE CIEIYeT M3 CyIIECTBa
00s13aTeabCTBA MIIM OOBIYAEB IEI0BOIO
obopota. Takoii BBIBOI OCHOBBIBAETCS
Ha HOpMeE, 3aKpemiaeHHon cT. 531 I'pax-
JAHCKOTO KOJeKca YKpauHBI (mamee —
I'K Ykpaunsl), KOTOpasi yCTaHaBINBAaeT
MPE3yMIIIHIO TOCPOTHOTO BHITIOTHEHHS
00s13aTenbCTBA. YKA3aHHAS MIPE3yMITIIHS
MPEOCTABISAET JOJDKHUKY aJbTepHATH-
By UCIOJIHEHUs 00s3aresbcTBa 1100 B
YCTaHOBJIEHHBIH CPOK, THM00 OCPOYHO.
Kak ormeuaer B.B. Jlyus, Bonpoc no-
CPOYHOTO HCHOJHEHHUS 00513aTelbCTBA
pelaeTcss B paBHOM CTENEHU Kak JUIs
¢usnueckux Ul (B TOM 4YHCIE Mpe-
IIpUHUMATENIeH), TaK M IOPUAMYECKUX
mur (4. 5 1. 193 Xo03s1iCTBEHHOTO KO-
nekca Ykpaunel (mamee — XK VYkpau-
Hel)) [1, c¢. 100]. OTu 3akoHOATENBHEIE

MOJOXKEHHUsT TPU3BaHbl IPEKAE BCETO
obecreynTbh MHTEPECHl JOJDKHUKA, I10-
CKOJIBKY NPH OINpPEJENICHHbIX YCIOBUIX
MOCJIEJHEMY MOXKET OBITh peHTabeIbHO
BBITIOJTHUTH 00s3aTeNIbCTBA MPEXKIEBpe-
MEHHO, 4€M JK/IaTh HACTYIJICHUS yCTa-
HOBJICHHOTO JJOTOBOPOM CPOKa.
HeBbInoIHEHUE JIOTOBOPHOTO 00s-
3aTeNbCTBA B YCTAHOBIIGHHBI CpOK
KaK JOJDKHUKOM, TaK M KPEIUTOPOM B
OUBUJINCTHKE Ha3BIBAETCS IPOCPOU-
KoH. I'paxxgaHCKMl 3aKOH HE AaeT Ham
o0meit neUHUINU TOHSATUS TIPOCPOU-
k1. Bmecte ¢ tem B 'K Ykpauns! 3a-
KPEIUICHbI OINpEJeNIEHUsI €ro BHJIOB —
«IPOCPOYKH JIOJDKHUKA» M «IIPOCPOUKU
KpenuTopa». Tak, JODKHUK CUHUTAETCs
MPOCPOYUBILUM, €CIIH OH HE MIPUCTYITHII
K BBINOJHEHHUIO 00s3aTeIbCTBA WM HE
BBINOJIHUII €0 B CPOK, YCTAHOBJICHHBIN
JOTOBOPOM MM 3akoHOM. IIpocpouxa
OJDKHUKA HE HAcTymaeT, eclu o0s3a-
TEIBCTBO HE MOXKET OBITH HCIIOJHEHO
BCJIEJICTBHE  IPOCPOYKH  KpEIUTOpa
(4. 4. 1,4 c1. 612 'K Ykpauns! u ct. 220
XK Vxpaunsr). Takxke ycTaHOBIEHO,
YTO KPEAMTOpP CUHUTAETCS MPOCPOUNB-
IIMM, €CJIM OH OTKa3aJcs MPWHSITH Hal-
JIeKalee HMCIOIHEHUE, IMPEUIOKEHHOE
JOJDKHUKOM, WJIM HE COBEpLIMI JIeH-
CTBHH, YCTAHOBJIEHHBIX JIOTOBOPOM, aK-
TaMH I'PaXKJaHCKOTO 3aKOHOAATEJIbCTRA,
KOTOPBIE CIENYIOT U3 CYTH 00s3areb-
cTBa WM OOBIYaeB JIEOBOr0 obopoTta
U K COBEPLICHUIO KOTOPBIX JOKHUK HE
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MOT HUCIIOJHUTH cBo# goir (4. 1 cT. 613
I'K Vkpannsr u 4. 1 c1. 221 XK Vkpan-
HBI). B ciydae oTkasza kpemutopa Bep-
HYTh JOJITOBOW JOKYMEHT WJIHM BBIJATh
pacnucky IOJDKHHK HMEeT IMpaBo 3a-
JIepKaTh BBIMOJIIHCHHE O00s3aTeNbCTRA.
B sToM ciyuae HacTymaer Npocpodka
kpeautopa (4. 4 ct. 545 'K Ykpaunsi).

Crarpsg 314 'K P®, B oTiiuume ot
OTEYECTBEHHOT'0 I'PAXIAHCKOTO 3aKOHA,
3aKpeIuIeT JIErajbHOE OIpe/elieHHe
MPOCPOUYKH, MOJ KOTOPOW IOHMMAeT-
csl HapylleHHe O00S3aHHOCTH Iepelarb
OTpENIeICHHYI0 Belllb, BBIMOJHUTH pa-
00Ty WJIM OKa3aTh YCIYTy B IPEIyCMO-
TPEHHBIH JOTOBOPOM CPOK WIJIM B pas-
YMHBIH CpPOK T[OCJE€ BO3HHKHOBEHHS
obs3aTenbeTBa. [10100HY0 AePUHUIINIO
MOHATUS TPOCPOYKH  IMPEJOCTABISCT
n A.A. 3BepeBa, 100aBUB B IepedyeHb
HapyUICHUH Joira OIulaTy JCHEKHOMH
cymmbl [2, c. 130]. CymecTBeHHBIM
HEOCTaTKOM 3THX OIpE/IeIeHUil sBIs-
eTcsi TO, 4YTO NPOCPOYKA HCIIOIHEHHS
00513aTeNIbCTBA CBOAMTCSA K IPOCPOYKE
BBIIIOJIHEHUA ~ OTJENIbHBIX  00S3aHHO-
CTel JOJKHMKA H, COOTBETCTBEHHO,
HE Kacaercss IPOCPOYKH CO CTOPOHBI
KpenuTopa.

ITo muenuro B.B. Jlyus, mpocpouka —
9TO HEBBINOJHEHHE 00513aTeNILCTBA B 00-
yCInoBIeHHBINH cpok [3, ¢. 85]. Dra me-
(bUHHULUSA, HECMOTPS Ha CBOIO JIAKOHNY-
HOCTb, OYCHb y/lauHa U yHHBEpCalbHa,
TO €CTh MOJXOAMUT KaK K MOHSATHIO MPO-
CPOUYKH JIOJDKHHKA, TAK U K IIPOCPOYKE
kpenutopa. CTEpKHEBBIM TMPH3HAKOM
MPOCPOUKHU SIBJISIETCS TO, YTO Hapylie-
HHUE 00s3aTeIbCTBA 3aK/I0YaeTcs B 0e3-
NIeHCTBUU CTOPOHBI M NPHUBOIUT K He-
CBOEBPEMEHHOMY BBIIIOJIHEHUIO.

A.Il. Ileuennlii paccmaTpuBaeT
IIPOCPOUKY I10 OTHOIIEHHIO K BBINOJ-
HEHHIO JIOTOBOPHOTO 00s3aTeiabcTBa B
JIBYyX acCIeKTax: a) KaK BHJIOM3MEHCH-
HBIH Popuarnaeckuit Gakt (pakTuueckuit
COCTaB), a TOYHEE MPOJOJIKAIOIIUKCS
IOpUINYecKUi  (aKT, KayeCTBEHHOM
XapaKTepUCTUKONW KOTOPOTO SBISETCS
TO, YTO OH MpPEACTaBIseT co00i Hapy-
LICHHE JIOTOBOPHBIX YCJIOBHH O CpOKe
(0OBIYHO HapyLICHHE BBIPAKACTCS B
IBYX (popMax: HEBBIIIOJIHCHHE M HCHA]I-
nexalniee MCIOTHEHHE 00s3aTeNbCTBA);
0) KaK cOCTOsSiHHE, B KOTOPOE IONajaeT
JIOJDKHUK 110 OKOHYaHHMU CPOKa MCIOJ-
HeHHsl o0s3arenbcTBa. Paccmarpusas
IIPOCPOUKY KaK CJIOXKHBIH FOPUANYECKHH
(baxT, aBTOp CUUTAET, YTO B COCTAB IPO-

CPOYKH JOJKHBI OBITH BKIIIOUEHBI TPH
IOPUANYECKUX (DaKTa: HAINIHE MEXITY
CTOPOHAMH JIOTOBOPHBIX OTHOIICHHH;
HACTYIIJICHHE CpOKa HWCIOTHEHHS 00s-
3aHHOCTH; HEBBLINOJIHEHHE CTOPOHOI
obs3arenscTBa B Ccpok [4, c. 47-48].
C TakuM yTBEpXKJIEHHEM MOXHO OBIIO
OBl COITacuThCs, eciii Obl He OTHece-
HUE CpOKa K IOpUAHYECKOMY (aKTy,
4TO HENpaBUiIbHO. KpoMe 3TOTrO, Takoe
BBIJICJICHUE CPOKa SIBISETCSA JIMIIHUM,
MOCKOJIbKY TyOIupyeT «TpeTuii hakm»y —
HEBBIIIOJHEHUE CTOPOHOW 00si3aresb-
CTBa B CPOK.

IlonaTHe TPOCPOUYKU MOPONKIAET
OTIPEZICNIEHHBIE  HEraTUBHO-TIPABOBBIC
nocnencTBus. IIpocpouxu u mpaBoBEIE
MOCJIEICTBUS HAXOATCS B MPSIMOM MpH-
YUHHO-CJIEACTBEHHON CBSI3U: MPOCPOU-
Ka MOPOXKJACT MPABOBEIEC ITOCIEICTBHS,
HaIpaBJIeHHBIE HA PECTUTYINIO NMYIIIe-
CTBEHHOW c(epsl CTOPOHBI, IIpaBa U 3a-
KOHHBIE HHTEPECHl KOTOPOIl B pe3ynbTa-
Te 3TOro HapyueHbl. PakT HaXOXKICHUS
MPOCPOYKU B HEOTPBHIBHOH JeTepMHUHA-
UM C UX [PABOBBIMU MOCIEICTBUAMU
HE MOT HE OTPa3UThCs HA 3aKOHOaTellb-
HOM MEXaHHU3ME MX YPEryJIHpPOBaHHUS.
HecmoTrpst Ha TO, 4TO MHOHATHE MpO-
CPOUYKH U NPAaBOBBIE MOCIEACTBUS TEO-
PETHYECKH MOXKHO paccMaTpUBaTh Kak
CaMOCTOSITEIbHBIE T'PAXKAAHCKO-TIPABO-
Bble ()CHOMEHBI, 3aKOHOJATEIb MpEe-
nouen nociueanue. Ha 3To ykassIBaeT u
nHaszaaue . 51 I'K Ykpannsr: «IIpaso-
BBl TIOCIEACTBHS HapylleHus o0s3a-
TenscTBa. OTBETCTBEHHOCTH 3a Hapy-
[ICHUE», HOPMBI KOTOPOH 3aKpEIUISIIOT
MOHITHE MPOCPOYKHU JTOJDKHHKA U TIPO-
cpouku Kpeauropa (cT. cr. 612 u 613
T'K Vkpaunsl). AHamorn4YHasi CUTyaIus
U B XO34HCTBEHHOM 3aKoHe: CT. CT. 220
u 221 XK YkpauHsl, kacarouuecs npo-
CPOYKM HCIIOJIHEHUsS 0053aTelIbCTBa,
MOMeIIeHbl B IM. 24 1ojA Ha3BaHHEM
«O01ue OCHOBAaHUS OTBETCTBEHHOCTHU
YYaCTHUKOB XO3SHCTBEHHBIX OTHOIIE-
Huii»y. O mpHOpUTETe MNPaBOBBIX IIO-
CJIe/ICTBUI HaJ COAEP>KAaHUEM IMPOCPOU-
KM CBHJICTEIBCTBYET U TO, UYTO B OJHOM
U3 PTHX KOJEKCOB HE COACPKHUTCS 3a-
KOHHOTO OIpeJeICHHs TOHSATUS CaMOH
MPOCPOYKH.

B nutepartype BpICKazaHO MHEHHE,
YTO TIPOCPOYKA U €€ MPABOBEIE MOCIIEN-
CTBHS CHPaBEMJIMBO 3aHMMAIOT MECTO
Cpeau HOPM, pETYIHPYIOIIUX OTBET-
CTBEHHOCTb 3a HapylIeHHe 00s3areb-
crBa. Tak, ®.K. CaBuHbM oTMeEua, 4TO

Y4EHHE O MPOCPOYKE JAOJIKHO OBITH H3-
JIO)KEHO B HEPa3pHIBHOW CBSI3U C yUEHU-
eM 0 TIpeoOpa3oBaHUU OJHOTO 00s3a-
TEIBCTBA B IPYTO€ (TO €CTh C yICHUEM O
peoOpa3oBaHUK OCHOBHOTO 00513aTeIh-
CcTBa B 0053aTENBCTBO 10 MPUMEHEHHIO
Mep OTBETCTBEHHOCTH), a HE B CBSI3H C
YYeHHEM O CpOKE HCITOJNHEHHUsS 00s3a-
TenbeTBa [5, ¢. 355]. Takas mo3unus c
TEXHUKO-IOPUIMYECKOH TOYKU 3PEHHS
MIPEJCTaBISAETCA MPUEMIIEMON U JUIs CO-
BPEMEHHOW OTEUECTBEHHOH TIpaxJaH-
CKO-IIPaBOBOM HayKH.

Wrak, MoHATHE NPOCPOYKH JEIUT-
cs Ha ABa Buaa (o ctopoHam o00s3a-
TEJIbCTBA): TMPOCPOYKA JIOJDKHUKA U
nmpocpouka kpexutopa. Kak ormewaer
H.JI. Ilnentok, eciau OUEHHMBATh MPO-
CPOYKY JOJDKHUKA WM KPEAUTOpA, Cle-
IyeT CpaBHUBATh YCTAHOBIIEHHBIE 3a-
KOHOM HJIM JIOTOBOPOM ITOCIJIEIOBATEIb-
HOCTB ¥ CPOKH BBHITIOJTHEHHS CTOPOHAMH
cBOUX 00s3aHHOCTEH, a TakXKe (hakTHye-
CcKoe Hanmuuyue (WIIM OTCYTCTBHE) TaKOTO
UCIIOJIHEHUsI B OINPEJIEICHHBIH CPOK
[6, c. 120].

IMocpennuuecko-10roBopHoe  00s-
3aTeJIbCTBO  SIBJIAETCS  JIBYCTOPOHHHM:
Ka)x/1asi U3 CTOPOH OJIHOBPEMEHHO BbI-
CTyNaeT M Kak JIOJUKHUK, ¥ KaK KpeIu-
Top. UToObl M30eXkKaTh MYTAHULBI MPH
UCCIIC/IOBAHUU PA3HOBHUIHOCTEH mpo-
CpOYKH, MBI OyZeM paccMaTpuBarh JI0-
BEpUTENS HCKIIOYUTENBHO KaK Kpeu-
Topa (IIPaBOMOYHYI CTOPOHY), a TIOBE-
PEHHOTO — KaK JTOJDKHUKa (00sS3aHHYIO
CTOpOHY).

[Ton mpocpoukoi TOMKHHUKA TOHU-
MaeTcsl HECOBEPIICHHUE MOCICTHIM Jeii-
CTBHH, HaIllpaBJIICHHBIX Ha HaJUIeKallee
UCIIOJIHEHNE 0053aTebCTBA B yCTAHOB-
JIeHHbIH cpok. B coorBercTBUM € 4. 1
ct. 612 I'K VkpauHbl AOTKHUK CUUTA-
€TCSl MPOCPOYMBIIMM B JIBYX CIIydasix:
1) ecniy OH He NMPHUCTYIWI K BBINOJHE-
HUIO 0053aTe’abCTBa; 2) HE BBIMOJIHUI
€ro B CPOK, YCTAaHOBIJICHHBII JI0TOBOPOM
M 3akoHOM. Kpome 3Toro, B cOOTBET-
ctBud ¢ 4. 1 cT. 10 3akona YkpauHbI
«O 3amuTe mpas noTpeduTeNIeH» mpea-
YCMOTpPEH TPETUM citydaid, €CIu MCIOJI-
HUTEJIb CBOEBPEMEHHO HE MPHUCTYINI K
BBITIOJTHEHHIO 00S3aTENBCTB 10 JOTOBO-
py WIH BBITIOJHSET paboOTy HACTOIBKO
MEIJIEHHO, YTO 3aKOHYHTH €€ B OIpere-
JIEHHBIA CPOK HEBO3MOXHO [7, c. 379].
IIpuBeneHHBIC Ccly4au SIBIAIOTCS IPH-
MEepaMH HEHUCIIOJIHEHHs 00513aTelbCTBa
U ero HEHaJIEeKAIIero HCIOIHEHUS.
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[Ipocpouka MOMKHWKA HE HACTYIAeT,
ecnu 00s13aTeNbCTBO HE MOXKET OBITh HC-
MOJHEHO BCJIEICTBHE MPOCPOUKU Kpe-
qutopa (4. 4 ct. 612 I'K VkpanHst u 4. 3
ct. 220 XK Ykpaussr).

CrnexyeT OTMETHTH, 4TO B CT. 220
XK Vkpaunbl BooOmie OTCYTCTBYET
onpeJieieHue TMPOCPOYKH  JIOJDKHUKA,
B TO ke BpeMms B cT. 221 XK Ykpaunst
COIEPXKUTCS OIIpeesIeHHe IPOCPOUKU
Kkpenuropa. Takoil MOJIOBMHYATHIN 3a-
KOHOJIATeJIbHBIH TOAXOJ TPYAHO 4YeM-
160 000CHOBATH, BE/lb KaK MPOCPOYKA
KpPEeIUTOpa, TaK ¥ MPOCPOUKa JOJDKHHUKA
SBISIIOTCS  PaBHO3HAYHBIMHM TPaX<I1aH-
CKO-TIPABOBBIMH SIBJICHUSMH.

YuuThiBas 3TO, IpeajaraeTcs BHeE-
ctu gononHeHus B ¢T. 612 'K Ykpannusr
U U3JI0)KUTH €€ B ClIelyIolel pelakIuu:
«J{OIDKHUK CUMTAeTCs MPOCPOUUBIIHNM,
€CJIM OH HE MPHUCTYIWI K BBINOIHEHUIO
00s13aTenIbCTBA MM  HECBOEBPEMEHHO
HOPUCTYNMII, MIM BBINOJHACT pPaboTy
(npenocTaBiseT yCiyry) Tak MeIJICH-
HO, YTO 3aKOHYHTh €€ B OIPEACICHHBIN
CPOK CTaHOBUTCS HEBO3MOXKHBIM, WIIH
HE BBINOJHWI 0053aTeNbCTBA B CPOK,
YCTaHOBJICHHBIH JOrOBOPOM WIJIH 3a-
KOHOM». AHAJOIMYHO CIEeIyeT H3JI0-
JKUTh U HOPMY, NPEIyCMOTPEHHYIO 4. |
ct. 220 I'K Ykpaunsl, 4To gano Obl BO3-
MOKHOCTH OJJUHAKOBO TOJIKOBAaTh OHO H
TO € MOHATHE B POJCTBEHHBIX OTpac-
JSX IpaBa U CAenano Obl HEBO3MOMKHBIM
BO3HMKHOBEHHE IIPABOBBIX OIIHOOK.

OCHOBHOMI 0053aHHOCTBIO MTOBEPEH-
HOTO-/I0JDKHUKA 110 IOCPEIHUYECKUM
JIOTOBOpaM SBISIETCA HPEAOCTaBICHHE
yCIIyTH IpaBoBoro xapakrepa. Coorser-
CTBCHHO, €r0 HEBBINOJIHCHUE WJIN He-
HaJUIeKalllee BBIIOJIHEHHE B yCTAaHOB-
JICHHBIH CPOK CYHMTAETCS IIPOCPOUKOM
noBepeHHoro. IlpuMepom Ipocpouku
MOBEPEHHOTO-10JDKHUKA MOXET OBITh
cilydail, Korja KOMUCCHOHED He 3aKIIIo-
YaeT B YCTAHOBJCHHBIH CPOK CJIIENIKY C
TPETbUM JIMIIOM WIJIM KOTZa YIPaBJsio-
IIWH 10 JOTOBOPY YHpPAaBIICHUS HUMYIIe-
CTBOM HECBOEBPEMEHHO IPHCTYyNaeT K
OCYILECTBICHUIO YIPABIEHUS HMYyIIe-
CTBOM.

CTouT 3aMETUTh, YTO B JOTOBOPAX O
BBINOJHEHUN PabOT MM OKa3aHHM ycC-
JIYT, €CJIM HMCIIOJHHUTENb CBOCBPEMEHHO
HE TNPUCTYIWI K BBIIOJIHEHUIO 0053a-
TEJBCTB 0 JOTOBOPY HWJIM BBINOJIHSACT
paboTy HAcCTOJIBKO MEUIEHHO, YTO 3a-
KOHYMTb €€ B ONPE/EICHHBI CPOK CTa-
HOBHUTCS HEBO3MOXKHBIM, IMOTPEOUTEINb

UMeeT IPaBO OTKAa3aThCs OT AOTOBOPA
0 BBITIOJIHEHHUHN paboT (OKa3aHUM YCIyT)
1 TpeOoBaTh BO3MEIICHHUSI YOBITKOB (CT.
10 3akona Ykpamnsl «O 3ammuTe mpas
norpebuTeneit»). OTo 3aKOHOIATENb-
HOE I10JIO)KEHHUE B IOJHOH Mepe MOXKET
MPUMEHSITHCS M K MOCPEAHUICCKHM JI0-
roBOpaM, KOTOPbIC SIBIISIOTCS Pa3HOBU/I-
HOCTBIO JOTOBOPOB O NPEAOCTaBICHUH
ycayr. Takum o0pa3oM, 3akoHOJaTeNb
3aKpenul JKECTKYI0 CaHKIHIO, IpUMe-
HSAEMYIO K JIOJDKHHUKY, KOTOPBIA IPOCPO-
YMJT HA4YaJI0 MM OKOHYaHHEe paOoThl Wil
OKa3aHWs YCIyru. MHBIMH clOBamu,
JIUII0, KOTOPOE€ IPEeNOCTABISAET YCIy-
I'H, HECET OTBETCTBEHHOCTb HE TOIBKO
B Cllyyae HACTyIUICHHS peajbHOH Hpo-
CPOYKH MPEIOCTABIICHHUS YCIYTH B yCTa-
HOBJIICHHBIH CPOK HJIM MPU HapyIICHHH
CpoKa Hadaja MpPeIOCTaBICHUS YyCIy-
T'H, HO ¥ KOTZIa B XO/I¢ NPENOCTABICHUS
YCIYTH CTaJI0O OYEBHIHBIM, YTO OHA HE
Oyzer npenocTaBiieHa B IPEyCMOTPEH-
HBII CPOK.

B norosopax o mpeaocTaBieHHH ycC-
JIYT YKa3aHHas «OYEBHIHOCTb IIPOCPOY-
KH» MOXET IOPOJIUTb CIOPbl MEXIY
YCIYyTrOnoJy4aTesieM M yCIyrojaTeiem,
MIOCKOJIbKY 3aKOH HE YCTaHaBIIUBACT,
KakuM 00pa3oM U KTO JOJDKEH OIlpeje-
JSATh TOT (DAKT, YTO Ha ONpPEJEIICHHOM
9Tane OKa3aHUs YCIYTH IOCTH)KCHHE
KOHEYHOTO pe3yJbTara B YCTAHOBICH-
HBII CPOK HEBO3MOxkHO. Mcxons u3 no-
CTPOCHUS CTaTbU U 3aKOHOB JIOTHKH, 3TO
JOJKEH J10Ka3blBaTh CaM YCIyTOIOJy-
9aTelb, IOCKOJIbKY HMEHHO OH CUUTAET,
YTO MMEET MECTO MPOCPOYKA CO CTOPO-
HBl yciyrojaTens. B To ke BpeMst Ha
MIPAKTUKE B YCIYTONOIYy4YaTelass MOXKET
CIIOKUTHCS JTOKHOE BIICUATICHUE O TOM,
YTO €CJIM YCJIyToJaTeslb HECBOCBPEMEH-
HO IMPUCTYIMJI K HPEAOCTaBICHHUIO yC-
JIyTH, TO OH HE CMOXET CBOEBPEMEHHO
ee npenocTaBuTh. Kak ciaencraue, yciy-
ronojy4aTesib 0ECIPUYMHHO OTKaKeTCs
OT JIOTOBOpa B OJHOCTOPOHHEM IOPSI-
Ke, a yCcIyrojaTeib HecIpaBeLIuBo Oy-
JIeT MOJBEPKEH MaTeprUaIbHOMY YIIep-
Oy, B TO BpeMs KakK MEpBBIH, He Oynydn
npodeccrHoHaaIoM, MOXeT OmubarbCsi B
€ro BO3MOKHOCTAX M CHOCOOHOCTSX.

Hopma, npenycmorpennas ct. 10
3axkona Ykpaussl «O 3ammure mpas I0-
Tpedureneity, ¢ TEOPEeTHUECKOH TOYKH
3peHHsI MOKET MPUMEHSTHCS M K J0T0-
BOpaM O IPEAOCTAaBICHUHM HOCPEIHU-
YECKUX YCIYT, OJIHAKO C MPAaKTUYECKOH
TOYKH 3PCHHUS €€ IIPUMECHEHUE SBIACTCS
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HEyMECTHBIM. DTO O0OYyCIOBIEHO TeM,
4TO B 3TOM JOTOBOPHOM THIIE IIpeIyc-
MOTPEHO IPaBO Ha HEMOTHBHPOBAHHBIH
OZHOCTOPOHHHUII OTKa3 OT JOrosopa 0e3
IpenyNnpexIeHus (HalpuMep, JOTOBOP
HOPYYCHHUS] MM JOTOBOP KOMHCCHH 3a-
KJIIOYEH Ha ONpPENeNeHHBIN CpoK). DTo
3HAYUT, YTO JOBEPHUTE]b BIpaBE B JIIO-
6oe Bpems 0Oe3 HacTyruieHus Qaxra Ha-
pyILIEHHUs, B TOM YUCIIE IPOCPOUKH, Oe3-
OCHOBATEJIBHO OTKA3aThCsl OT JOTOBOPA
B OIHOCTOPOHHEM Hopsiake. UToObl 10-
TOBOP CYUMTAJCS NPEKPALICHHbIM, OBE-
PUTENI0 JOCTATOYHO TOJNBKO COOOMIUTH
(Bpy4uHuTh cooOmieHHe) 00 ATOM MOBe-

pPEHHOMY.
ITpu mpocpouke HCHONHEHHS 00s-
3aHHOCTH  HACTYNalOT COOTBETCTBY-

IOIYe TIPAaBOBBIC IOCJIEICTBUS Hera-
THBHOTO XapakTepa. 3aKOHOAATelIb He
JIAeT OTIPEACIICHUS TAKUX MOCIEICTBHUH,
onHako rmepedncisieT ux B cT. 611 'K
Vkpaunnsl: 1) npekpamenne o0s3aTens-
CTBa BCJICJICTBHE OJHOCTOPOHHETO OT-
Kaza oT 00s3aTenbCcTBa, €CJIN 3TO yCTa-
HOBJICHO JIOTOBOPOM HJIM 3aKOHOM, WX
pacTop:KeHHe J0roBopa; 2) U3MECHEHHE
ycloBui 00s13aTenbCTBa; 3) ymiara He-
ycTolkH; 4) BO3MelleHHe YOBITKOB U
MOpaJIbHOTO Bpena. Bce ykasaHHble
MOCIIE/ICTBUS SBIISIOTCS CIIOCO0aMHM 3a-
IIMTHI IPAXKIAHCKUX [IPAB U UHTEPECOB,
npUYeM HMX MepedeHb He SBISEeTCS HC-
YEPIBIBAIOIINM.

BrimenasBaHHbIE  NTPaBOBBIE  I1O-
CJIE/ICTBUS SIBISIOTCS HETaTUBHOM pe-
akmueit Ha (haKkT HapyIIeHUs 00s3aTeb-
CTBA, B TOM YHUCJIE IPOCPOUKY. YCIOBHS
U TOPSIZIOK WX TMPUMEHEHHUS 3aBUCHT OT
WX TPaBOBOW MPHPOIBI: OJHU U3 HUX
SIBIISTIOTCS. MEpPaMH OTBETCTBEHHOCTH,
JIpyrue — MepaMu ONEepaTHBHOTO BO3-
JedcTBUS.

JlpyruM BHUAOM HPOCPOYKH SBIS-
eTCsl MPOCPOYKA KpPEeAHUTOpa, KOTopas
UMEeT MECTO, KOIJa MOCIEeIHHI He BbI-
MOJHUI B YCTAHOBICHHBIH CPOK BO3JIO-
JKEHHOH Ha Hero oOs3anHOCTU. Tak, co-
rmacHo cT. 613 I'K VYkpaunsl xpegutop
CUMTAETCS MPOCPOUNBIINM HUCTIOTHEHHE
00s13aTeNIbCTBA B CIEIYIOUIMX CIyd4a-
sax: 1) B ciaydae oTKa3a HMPHUHATH HAJ-
neXxamniee WCIONMHEHHEe, MPEeI0KEHHOe
JIOJDKHUKOM; 2) €CJIM OH HE COBEPIIUIT
JIEHCTBUH, YCTAaHOBJIEHHBIX JOTOBOPOM,
3aKOHOM, JEHCTBUH, CIEAYIOIIUX U3
cymiecTBa o0s3aTenbCTBa MM 00bIYaeB
JIeJI0BOr0 000pOoTa, 10 COBEPILICHUS KO-
TOPBIX JOJKHUK HE MOT HCITOJITHUTB CBO-
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ero o0s3arenbCTBa; 3) B CiIydae OTKasa
BEPHYTH JOJDKHUKY OITOBOH JOKYMEHT
WJIH BBLAATH PACIIHCKY O TOJTYYCHHUH BEI-
TTOJIHEHUS YaCTUIHO HJIN B TTIOJTHOM 00B-
eme (4. 4 cr. 545 I'K Ykpaunsr).

CTOUT OTMETHTD, YTO B OTIIHYUE OT
cr. 220 XK Vkpaussl, periaMeHTHpPY-
IOILEH MPOCPOUKY OJKHUKA, B CT. 221
XK Ykpaunsl yxe conepx uTcs onpese-
JICHHE TIPOCPOYKH KPEIUTOpa, KOTOpoe
UACHTUYHO C OIpejesieHreM, 3a(uKCH-
poBanHbIM B cT. 613 'K Ykpaunsi.

OCHOBHO# 00513aHHOCTBIO JOBEPHU-
TENA-KPEAUTOpa MO MOCPEAHUYECKUM
JIOTOBOpaM SIBJISIETCS] IPUHATHE OT MOBe-
PEHHOTO BCETO BHIMOJIHEHHOTO TSI HETO.
COOTBETCTBEHHO, HEHCIIOJIHCHHUE WIIH
HEHaJJIeKallee HCIONHEeHHe 3Toi 00s-
3aHHOCTH B YCTAHOBIJIEHHBIH CPOK CUH-
TaeTcsa NMpocpoukoil posepurens. IIpak-
THYECKUM TIPUMEPOM MIPOCPOUKH KPEIr-
TOpa MOXKET OBITh TaKasi CHTYaIus, Koraa
10 JIOTOBOPY KOMHCCHH KOMHCCHOHEp
npuoOpest Juis KOMHTEHTa OHpeiesIeH-
HbIi TOBap. COMIACHO YCIIOBUSAM JI0I0OBO-
pa ToBap €O CKJIajia KOMHCCHOHEpa J0J1-
KeH 3a0paThb KOMUTEHT M BBIBE3TH COO-
CTBEHHBIMH cHJaMH. HesBka KOMUTEHTa
B O0OYCIIOBJICHHBIH CpPOK Ui BBIBO3A
ToBapa OyleT CYMTATBCS MPOCPOUKOit
Kkpeautopa. Jlpyrum mpuMepoM MOMKET
OBITH CiIydaif, KOIZa IOCJe TNpeKparie-
HUS JOTOBOPA YIPABICHUS UMYIIECTBOM
YUpEennTeNb yIpaBIeHUs] HE PHHUMAET
OT yNPAaBIAIONUIET0 HMYIIECTBO, KOTOPOE
OBLIO IIPEIMETOM JIOTOBOPA.

TpyaHocTn anst ompeneneHUs Mo-
MEHTa HaCTYIUICHHSI TPOCPOUYKH BHITION-
HEHHs 3TOI 005A3aHHOCTH JIOBEpHUTEIEM
MOTYT BO3HHUKHYTb B T€X IOCpEIHHYE-
CKHX JIOTOBOpPAX, B KOTOPBIX HU B CAMOM
JIOTOBOpE, HU B 3aKOHE HE OINpPEJesIEHO
cpoka ero ucrnosnHeHus. Cuuraem, 4To
yKa3aHHe Ha CPOK B CTaThsX, MIpeycMa-
TPUBAIOLIMX BBIIICHA3BAaHHbIE O00sS3aH-
HOCTH, JOJDKHO OIPEENAThCS TaKUM
00pa3zom, Kak ¥ B JOTOBOPE MOPYUICHHUS,
TO €CTh JIOBEPHUTENb 00s3aH HEMEJICH-
HO MPHUHATH OT MOBEPEHHOTO BCE IMOJTY-
YEHHOE UM B CBSI3U C BHITIOJTHEHHEM I10-
pydenus (4. 3 ct. 1007 I'K Vkpaunsr).
Kcrarn, B 4. 1 ct. 613 'K VkpanHs! Kak
oOuieit HopMe, KOTOpasi yCTaHaBJIUBACT
MTOHATHE TPOCPOYKH KPEeIuTOopa, TakKe
OTCYTCTBYET JIF00O€ YKa3aHUE Ha CPOK.

Crenyromeii  00s3aHHOCTBIO  J0-
BEpUTEN SBISCTCS COBEpIICHHE [Cii-
CTBHUH, NPEAyCMOTPEHHBIX JOTOBOPOM,
3aKOHOM, CJIEJIYIOLIUX U3 CyIecTBa 00s-

3aTeNbCTBA WK 00BIYAEB JIEIOBOr0O 000-
poTa, 10 COBEPIICHHS KOTOPBIX JOJIK-
HUK HE MOT HCHOJHHUTH CBOEro 00s3a-
tenscTBa (4. 1 cT. 613 I'K Vkpaunsi), To
€CTh KPEeINUTOp JIOJDKEH CONEHCTBOBAThH
JOJDKHUKY B WCIIOTHEHHH UM O00s3aH-
HocTted. Ilog TakuM J10JIroM B 10roBOpe
HOpYYEHUs: IMOHUMaercs obecnedeHue
MOBEPEHHOTO CPEACTBAMM, HEOOXOIH-
MBIMH JUISl BBIIOJTHEHUS IOpy4eHus (11. 2
4. 1 c1. 1007 T'K Ykpaunsl), u obecre-
YeHHEe KOMHCCHOHEpa BCeM HEO0OXOIH-
MBIM Il BBINOJIHEHUS O0S3aHHOCTH
nepea TpetbuM aunom (4. 1 ct. 1016 'K
VYkpaunsl). B Tex mocpenHnyeckux ao-
roBopax, B KOTOPbIX Takas 00sI3aHHOCTb
HE TPEAyCMOTpPEHA 3aKOHOM, €€ MOXKHO
CTOPOHAM CIIEIHATILHO OTOBOPUTH B JI0-
roBope. JTa 00SI3aHHOCTH JTOJDKHA BBI-
MOJTHATHCSL JIOBEPHUTEIEM B Pa3yMHBIH
CPOK, JOCTAaTOYHBIH UISI TOTO, YTOOBI
MOBEPEHHBI  HaJIeXamuM o0pa3oM
BBITIOJTHIII TTOpYYEHNe, BKIIIOYas OT0-
TOBUTEJIbHBIC AeHCTBH K HeMy. OHaKO
C LIEJIbIO MPEJOTBPALICHUS HeJ0pa3syMe-
HUH MEXJly CTOpOHAMH IIPH OIpejese-
HUM MOMEHTA NPOCPOYKH €ro MCIIOIHE-
HUS 3TOT CPOK HEOOXOAMMO KOHKPETHO
OroBapHBaTh B JOTOBOPE.

I'paxiaHCKUM 3aKOHOM B OJHOM
U3 TOUMEHOBAHHBIX IOCPEIHUYECKUX
JIOTOBOPOB HE NpEAyCcMOTpeHa 00si3aH-
HOCTb JOBEPHUTENS BEPHYTH NOJDKHHUKY
JIOJITOBOM JOKYMEHT WJIHM BBIAATh pac-
MUCKYy O TOJYyYEHWH BBITOJIHEHUS da-
CTUYHO WM B TIOJTHOM 00OBeMe, OJTHAKO
OH MOXXET NpEeIyCMaTpHUBaThHCS CTOPO-
HaMH B JIOTOBOPE BMECTE CO CPOKOM €TO
BBITIOTHEHHS.

HeraruBHo-1paBOBbIC TOCIEICTBUS
MPOCPOYKU KPEAUTOpA 3aKIIOYalOTCs B
TOM, YTO JIOJDKHHUK BIIpaBe TpeOOBaTh OT
HETO BO3MEIEHHs NMPUYUHEHHBIX TPO-
cpoukoit yObITKOB. Jlyisi Kpeauropa Ha-
CTYHAIOT TaKHe )K€ HeraTUBHBIE MOCIIe-
CTBUs, Kak u st oipkHuKa (cT. 611 TK
VYkpaunsl), ogHako cornacHo cT. 613 I'K
VKkpauHbsl Ha KpPEAUTOPAa BO3IAraloTcs
U JApyrue mociencTBus. Tak, B ciy-
4yae TPOCPOYKH KpPEIUTOpa HCIOIHE-
HUE 00s3aTeNbCTBA JOJDKHUKOM MOXKET
OBITH OTCPOYECHO HAa HEKOTOPOE BpPEM,
a JIOJDKHUK TI0 JIEHE)KHOMY 00s3aTeib-
CTBY OCBOOOXTAaeTcs OT OO0S3aHHOCTH
IUTATUTH TIPOLEHTHI 32 BPeMs IPOCpod-
ku. Eciau JO/mKHUK moTepren yObITKH,
BBI3BaHHbIE IPOCPOYKOH KpEeAHUTOpa,
MOCIIEHUH MTPY HAJIMYMU €T0 BUHBI WIIN
BUHBI JPYTUX JIUI, Ha KOTOPBIX BO3JIO-

JKCHO IPHUHSATHE HCIOJHEHUS, IOJDKCH
X BO3MECTUTH. B ciyuae oTkasza xpe-
JUTOpA BEPHYTH [OJTOBOIl JOKYMEHT
WIH BBIATh PACIHCKY JOJDKHHUK HMEET
IIPaBO 3a/epKaTh BBINIOJHEHUE 00s3a-
tenbeTBa (4. 4 c1. 545 'K Ykpauns).

IIpocpouka KpeauTopa AaeT HOJIK-
HUKY ITIpaBO Ha BO3MELICHUE IPUYHU-
HEHHBIX IPOCPOYKOH YOBITKOB, €CIH
KPEIUTOp HE JIOKAaXEeT, YTO MPOCPOYKa
HE BBI3BAHA YMBIIUICHHO WJHU II0 €ro
HEOCTOPOXKHOCTH WJIM TeX JIMIL, Ha KO-
TOPBIX MO 3aKOHY MJIM MOPYYEHHUIO Kpe-
JUTOpa OBUIO BO3JIOKEHO MPHHSATHE UC-
MOJIHEeHUs. bpeMsi 10oKa3bIBaHUS TaKUX
00CTOSITENILCTB JICKUT Ha KPEAUTOPE,
KOTOPBIA AOMyCTHI HPOCpouky. IIpo-
CpOYKa KPEJUTOPAa MOXKET IOCIYXUTb
OCHOBaHHMEM Ul YMCHBIICHHUS OTBET-
CTBEHHOCTH JODKHHKA 332 HEHCIIOTHE-
HUE MM HEHaJUIeXKallee HCIIOJIHEHHE
obs3arenscTBa. CaM JOIDKHUK HE CUH-
TaeTcs AONMYCTUBIIMM IIPOCPOYKY 00s-
3aTeNIbCTBA, MOKA OHO HE MOXKET OBITh
BBIIIOJIHEHO ~ BCJIEGJCTBHE  I[POCPOYKH
kpeautopa (4. 2 ct. 613 T'K Vkpausnsr).
ITocne okOHYaHUS TPOCPOUYKU KPEIUTO-
pa JOJDKHUK OTBEYAeT 3a BBINOJIHEHHE
00s13aTeIbCTBA HAa OOIIMX OCHOBAHUSX
(4. 2 ct. 221 XK Ykpaunsi).

BuiBonbl. Takum o0pa3om, mpo-
CpoYKa HCIIOJHEHUS 0053aTeNbCTBa IO
HOCPEIHUYIECKUM JOrOBOpaM — 3TO Ha-
pylIeHHE CTOPOHOI I0roBopa yCIOBHUs
0 CpOKE, yCTaHOBJIEHHOIO B JOTOBOpE,
3aKoHe, 00BbIYasiX JIEJI0BOr0 000poTa UK
TpeOOBaHUAX, KOTOPEIE OOBIYHO CTaBSIT-
s K HOJOOHBIM IPaBOOTHOIICHUSIM.

C  uenb0  yCOBEpIIEHCTBOBaHMSA
IpaXkJaHCKOTO 3aKOHOAATEJIbCTBA MPEe]-
nmaraercst 3akpenuth 4. 1 cr. 612 'K
VYkpauHsl B cleqyroued peaakuuu:
«/IOJDKHUK CYMTAETCS IPOCPOUYMBIINM,
€CJIM OH HE NMPHUCTYNWI K BBINOJHEHHIO
00513aTeNbCTBA MM  HECBOEBPEMEHHO
MPUCTYIIWII, WM BBINOJNHSAET paboTy
(mpenocTaBisieT yciyry) Tak MEIJICH-
HO, 4TO 3aKOHYHMTh €€ B OIpEelelIcH-
HBIH CPOK CTaHOBHUTCS HEBO3MOXHBIM,
WIK HE BBINOMHUI O00s3aTeIbCcTBA B
CPOK, YCTAaHOBICHHBIH OTOBOPOM HIH
3aKOHOM.

AHAJIOTUYHO CIeIyeT HU3JI0KUTh U
HOPMY, NIpeyCMOTpeHHyo 4. 1 ct. 220
XK VYkpauHbl, uTO 1ajg0 Obl BO3MOXK-
HOCTb OJIMHAKOBO TOJKOBAaTb OJHO M TO
e IOHATHE B POACTBEHHBIX OTPACIAX
mpaBa M cnenaso Obl HEBO3MOXKHBIM
BO3HHUKHOBEHHE [IPABOBBIX OMIMOOK.
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