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Summary

The article is dedicated to research of important legal characteristics of a lawyer individual — professional legal identity. The author
is attempting to emphasize on the role of professional legal identity in the process of guarantee of rights and liberties of a person and
a citizen, to explain the mechanism of formulation of professional legal identity of a lawyer. The article establishes the connection
between content of professional legal identity of a lawyer and quality of professional practice.
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AHHOTAIUS

Crarbst HOCBSIIECHA HCCIICTOBAHUIO BAYKHOW PABOBOW XapaKTEPUCTHUKH IOpUCTa — MPO(ECCHOHAIBHON MPABOBOM HACHTHYHOCTH.
ABTOp OTMEHaeT poJib NPOoQecCHOHAIBHON NPaBOBOH MICHTHYHOCTH B IPOIECCe MAPAHTUPOBAHUS IIPAB YEJIOBEKA M IPAXJaHUHA,
00BsCHSIET MexaHn3M (HOpMHUPOBaHUS MPo(ecCHOHATBHOI TPaBOBOH WACHTHYHOCTH IOPHCTA. B cTaThe n3ydaercs CBsI3b MEKIYy CO-
JiepyKaHueM MpodeccroHaIbHON MPaBOBOM WACHTUYHOCTH IOPUCTA U KAYECTBOM €ro IMPpOoheCcCHOHANBHOM ACSTEIbHOCTH.

KiroueBble ciioBa: npaBoBasi HAEHTUYHOCTb, NPO(ECCHOHATIbHAS PABOBAs UIEHTHYHOCTh, POQECCHOHANbHAS IOPUANYECcKast
JEATENIbHOCTB, IPAaBOCO3HAHUE, TIPABOBOE TIOBEICHHUE.

HOCTaHOBKa npodaemsl. [Opu-
CTBl KaK CyOBEKThl INPaBOBOU
UJICHTUYHOCTH — 3TO OCOOCHHAs Karero-
pus nun. B uaeane UM mpucyiuii Beic-
LM ypOBEHb «IPABOBBIX 3HAHHI» IO
CpaBHEHHMIO C Ipyrumu rpaxaanamu. Co-
OTBETCTBEHHO, TPAaBOBasi HMIACHTUYHOCTb
IOPUCTOB  JIOJDKHA — XapaKTEePH30BaThCS
MMO3UTUBHOCTBIO, KOTOpast 00eCTeuuT
CTOMKOCTH K BHYTPEHHHM IICHXOJIOTHYE-
CKHM U COIMANBHBIM (DaKTOpaM BIHSHUS
B YCIIOBHSIX IIEPEXOIHOTO MEePHO/a, KOTAa
BOKHEHIINMH SIBIISTIOTCST BOIIPOCHI, CBSI-
3aHHBIE C 00ECIIeUeHHEM U TapaHTHPOBa-
HUEM Ka)XkJIOMY MPOBO3INIAIIEHHBIX MEX-
JYHAapOJIHBIM M HAIlMOHAJIBHBIM IPaBOM
OCHOBHBIX TIPaB M CBOOOJI 4EJIOBEKA.

Kareropust npaBoBOi MIEHTHYHOCTH
C TIOMOIIBIO 3HaHUS O NMPO(ECCHOHAIb-
HOH MPaBOBOM MIACHTUYHOCTH IMO3BOJISIET
OIPE/ICNIUTh M U3YYUTh HOBBIE, paHee He
HCCJICIOBAaHHBIC  COLMAJIHO-IIPABOBbIC
XapaKTEPUCTUKH FOPHCTA KaK CIIeIHallb-
Horo (mpodecCHOHANBHOI0) CyObeKTa
npaga.

CocTtosiHue ucciaenoBanusi. B He-
MIPOCTHIX MOJIUTHKO-TIPABOBBIX, IKOHOMH-
YECKHUX YCIOBHUSX B3IV YUCHBIX COCpe-
JOTaYMBACTCS HAa W3YYEHHWH OT/AEIBHBIX
CTOPOH  TIPAaKTUYECKOH  JeITeIbHOCTH
OpHUCTOB. bBojpmioe KommdecTBo paboT
YKPauHCKUX y4eHbIX, Takux kak H. Onu-
meHko, B. Coipbix, A. Koctenko u npy-
I'Me, MOCBSILICHBI OT/EIbHBIM acHeKTaM
JMYHOCTH topucTa. OpjHaKo, HECMOTPs
Ha IPUCTAJIPHOE BHHMAaHUE YYEHBIX K
JIMYHOCTH FOPHUCTA, €ro IPAaBOCO3HAHHUIO,
po()eCCHOHATIBHBIM ~ XapaKTEePUCTHKAM,

OTCYTCTBYET HAy4HBIN aHAIU3 [IPaBOBOM
UJICHTHYHOCTH CTICIIHAIBHOTO CYObEeKTa 1
ee 0COOEHHOCTEH.

Henaplo craTbu SIBISCTCS TPHUBIIC-
YeHHE BHHMAHHE K HCCJICIOBAaHHUIO CO-
[[HAJTbHO-TICHXOJIOTHYECKOr0  Ka4yecTna
fopucra — npoQecCHOHaIBLHON MPAaBOBON
WJICHTUYHOCTH, K mporeccy ee (hopMmu-
poBaHus, (OKYCHPOBaHHE BHUMAHHs Ha
00IIeCTBEHHOH pon  npodeccuoHab-
HOM IpaBOBOM UAECHTUYHOCTH B Ipoliecce
MOJIICPKUBAHUS IPABOTIOPSIIKA B LIEJIOM.

H3n10:xeHNEe 0CHOBHOIO MaTepHaia.
TIpaBoBass MAGHTUYHOCTD — CJIOXKHOE IO
cBOCH mpupoae OOBEIWHEHHE MCHXOJI0-
THYECKUX, HOPMATHBHBIX M IOBEJCHYE-
CKMX KOMIOHEHTOB. I[IpaBoBasi MICHTHY-
HOCTb SIBIISIETCSl  COLIMAIIbHO-TIPABOBOM
Ka4eCTBCHHOW XapaKTePHCTUKOH CyOBeK-
Ta TpaBa, KoTopas (OpMHPYET YyBCTBO
COLMAILHO-TIPABOBOI  OTBETCTBEHHOCTH
W BIMSIET Ha XapakTep MPaBOBOTO MOBE-
Jenus storo cyosexra. IIpaBoByto uieH-
THYHOCTb JIOBOJIBHO 4YacTO O0O3HA4arT
Kak (opMy OBITHSI COLUAIBHOTO CYyOBEK-
Ta, KOTOPBII BBICTYIAET B POJIH CyObEKTa
npasa.

BaxkHbIM SBIISIETCS YTBEPHKIICHUE, YTO
HE BCSKHMH CyOBEKT MOXET BJIaJETh Ipa-
BOBOW HJICHTHYHOCTHIO B TIOJHOH Mepe
[1, c. 364]. CyObekToM mpaBOBOW HICH-
THYHOCTH MOXKET OBITh TOJILKO aKTHBHBIH
CyOBeKT, KOTOPBIi XapaKTepu3yeTcsi pas-
BUTBIM IIPABOBBIM MBbIIICHHEM. FIMEHHO
AKTHBHBIA CYyOBEKT CIIOCOOEH OCMBICIUTD
CYIIHOCTh IpaBa, IMOHSTh €ro IMpeiHa-
3HA4YCHHE OJarofapss KOrHUTHBHBIM TIPO-
reccamM, IeJIeHapaBiIeHHO HAaOIIoaTh 3a

U3MEHCHUSMH B TIPaBOBOMW JKH3HHU 00IIe-
CTBa.

IIpaBoBass HWACHTHYHOCTh KaK CO-
[HaJbHOE Ka4yeCTBO CyObeKTa IpaBa
oTOOpakaeT ero BKIIOYEHHE B oOIIe-
CTBEHHBIC CBSI3M W OTHOIICHHS, a TaKKe
COCTOSIHME CaMOIIO3HAHUS, BOCHPUSATHE
CBOCH MHAMBHIYaJbHOCTH M HOXOXKECTH
(oTOXKIECTBICHHUE C JIPYTMMH OJHOUMEH-
HBIMH cyObekTamu). Biangenue npaBoBoii
UJICHTUYHOCTBIO TapaHTUPYET YYBCTBO
coLMabHOro Komdopra, 0e30MacHOCTH,
COOCTBEHHOIO JIOCTOMHCTBA, OOECIEYH-
BacT HEKOH(NIMKTHOE B3aUMOJICHCTBHE
(KOMMYHHUKAIUIO C IPYTUMH CyObeKTaMH
IpaBa), CONUAAPHOCTh M B3aUMHYIO OT-
BETCTBCHHOCTb.

®opMUPOBAHKUE TMPABOBOM MJIEHTHY-
HOCTH CYOBEKTa CBHICTEIBCTBYET, YTO
€ro MpaBoOBOE CaMOOMPE/CICHHE COCTOS-
50ch. IMEHHO CaMoOIpe/ielieHHe, KOTO-
pO€ 3aBHCHT OT LIEHHOCTHO-CMBICIIOBOTO
BOCIIPUSATHS 1IpaBa, U OyJeT ONpenelsiTh
MIPABOBYIO AaKTUBHOCTb JIMYHOCTH Kak
cyObekTa mpasa. FOpuauyeckoe camoo-
IpeJiesieHNe B KOHTEKCTe IIPABOBON MIEH-
TUYHOCTU MOXKET pacCMaTpHUBaThCs Kak
CrOCOOHOCTh CYOBEKTa K LIEHHOCTHOMY
YCBOGHMIO NIpaB U 00S3aHHOCTEH, COOT-
BETCTBEHHO, KaK TIOHUMaHHE ¥ OCMBICIIE-
HUE CyObEeKTOM IpaBa BO3MOXHOH OTBET-
CTBEHHOCTH 32 COOCTBEHHBIC HCHCTBHSA
nnu 6e3neicTBue.

IlonsitTue mnpaBOBOM MICHTUYHOCTU
CBSI3BIBACTCSl C OINpE/CIICHUEM CyOBeK-
TOM CBOEW MPaBOBOH CYIIHOCTH dYepes
KaueCTBEHHOE  YCBOCHHE  JIMYHOCTBHIO
COOCTBEHHOTO MMPABOBOIO CTaTyca, Mpe/-



LEGEA SI

JIaraeMoro uiM 00eCIeueHHOro rocynap-
CTBOM, KOTOPOE BBICTYIIA€T INIABHBIM Ta-
PaHTOM TIpaB U CBOOO]] YEJIOBEKA U TPaK-
JTAHUHA.

Bocrpusitue mpaBa, KOTOPOE JICKHT
B OCHOBE TPAaBOBOW HICHTHYHOCTH IMPO-
CTBIX CyOBEKTOB M IOPUCTOB, OTIINYACTCSL.
IIpaBo 1us ropucra — MHCTPYMEHT IS
COOCTBEHHOTO Pa3BUTHUS, CAMOYCOBEp-
IIEHCTBOBAHUA M NpodeccCHOHaTbHON
peannzanuy. IloHMMas CyIIHOCTH IIpa-
Ba, B OT/AEJBHBIX CIIy4asX €ro HeCoBep-
ICHCTBO, FOPUCT SBISETCS OCOOCHHBIM
CyObEKTOM IPaBOBOH  HICHTHYHOCTH.
OcyuiecTBisis MPoQheCcCHOHAIBHYIO Jies-
TENILHOCTh, IOPUCTBI, K COXKAJICHUIO, 4Ya-
CTO CTAaHOBSTCS CyOBEKTAMHU JICBUAHTHO-
TO TOBEICHHS, UCIIONB3YS «BHEIPABOBBIC
3aKOHBI», UMesi HEOOXOIMMbIEC 3HAHUS 00
0COOCHHOCTSIX MPOLIECCa MX BO3MOXKHON
peann3anum.

Ha nipaBoBbI€ 4yBCTBA MPOCTHIX CYyOb-
€KTOB BJIMACT Mepa CTPOrOCTH 3aKOHa.
Ona obecnieynBaeT OOLIMI IIPaBOIOPSI-
JIOK U IIPABOBYIO CTa0MIBHOCTS. [To3uius
HPOCTBIX CYOBEKTOB KiaccUuIMpyeTcs
KaK IIOBEPXHOCTHASI MIIM HEIOPUIMYECKAsL.

[IpaBoBasi MAEHTHUYHOCTb MO CBOEH
HPUPOJIE SBIACTCS TMPOILYKTOM HHTEIUICK-
TyalbHOU JesTeTbHOCTH YenoBeka. OHa
0TOOpaXKaeT COLMAIBHO-IIPABOBYIO CYII-
HOCTb JIMYHOCTH. OCHOBHBIM YCIIOBHEM
(hopMHpOBaHUS MTPABOBOIT HICHTUYHOCTH
SIBJISICTCS IPeOBIBAHUE JIMYHOCTH B COOT-
BETCTBEHHBIX COLMAJIBHBIX YCIOBHSX, €€
MOTPY’KEHHE B HEOOXOJMMBIC COLUAIb-
HbIC TPAKTHKH, KOIJIA MPUBICKACTCS Ca-
MOCO3HaHHUe, KOTopoe 6a3upyercs Ha Io-
3UTHBHOH OLICHKE IPABOBBIX MHCTUTYTOB
[2, c. 132]. Takue mpegycioBHs B TOJ-
HOI Mepe HaOMIoaTCs TOIBKO B cdepe
OCYILIECTBICHHS IOPUIUYECKON JIesTelb-
HOCTH.

Mmenno ropuanueckoe o06pazoBaHue,
I0pUINYecKas JeaTeIbHOCTh KaK CHCTEMa
IOPU/INYECKH 3HAYAIUX, 3aKOHOJATEIbHO
peTIaMEeHTUPOBAHHBIX AEHCTBUH U oOIle-
paLyii, HarmpaBlICHHBIX Ha YIOBIETBOpE-
HHE MyOIMYHBIX U YACTHBIX WHTEPECOB,
UTPalOT pOJb TEX COLMAIBHBIX YCIIO-
BUif, B KOTOPBIX (OPMHPYETCS BaKHas
Pa3HOBUIHOCTh  MPABOBOH  HJCHTHUY-
HOCTH — mpo(ecCHOHATbHAs IPaBOBas
UJICHTHYHOCTb.

Omnyeckne mna (CyObeKTs IpaBa)
KJIacCU(ULUPYIOTCS KaK MpocThie (Jiuua,
KOTOpBIE BIIAJCIOT XapaKTePHUCTHKON —
NPaBOBOM WIEHTUYHOCTBIO, OIHAKO HX
npodeccHoHaNbHas  JIeATeNbHOCTh HE

CBSI3aHa C IOPUCTIPYACHIUEN) M CHenu-
albHbIC (TIPEACTABUTENN FOPHIMIECKUX
npodeccuit). CoracHo 3TOMy LEIeco0-
Opa3HO BBIEIATH TAKOH IOIBHI NPABO-
BOM MIGHTHIHOCTH, KaK MPOQecCHOHaIb-
Hasl [IPaBOBas HICHTHYHOCTb.

[To HameMy MHEHUIO, IOpUANIECKHE
npodeccuyt MOTYT KIacCH()UIMUPOBATHCA
110 pa3HbIM KputepusiM. COOTBETCTBEHHO,
MOXXEM T'OBOPHUTBH TaKXKe IIPO OTAENIbHbIC
MOZIBU/IbI TPO(ECCHOHATIBHON PaBOBOM
UJICHTUYHOCTH.

Ilo cremeHu MOCTYITHOCTH FOPHJIH-
4yecKkoi mpodeccur mpodhecCHOHANbBHYIO
MIPAaBOBYI0 HJICHTUYHOCTh MOXHO pa3-
JeNUTh Ha Takue BUIBL 1) NPaBOBYIO
UACHTUYHOCTh HOPHCTa C OTKPBITHIM
JOCTyNOM (aJBOKaTa, IOPHCKOHCYIBTA);
2) mpaBOBYIO HACHTUYHOCTH IOPUCTA, J0-
CTYII K KOTOPOMY OTpaHHYeH (HOTapHyc,
IIPOKYpPOp); 3) MPaBOBYIO HIACHTHYHOCTD
IOPUCTA, JIOCTYH K KOTOPOMY 3aKpBIT
(cympbst).

[lo oTHECeHHOCTH K TOCYHapCTBEH-
HOH ciryx0e TpodecCHOHAIBHYIO MPaBo-
BYIO MJGHTUYHOCTb Pa3JeisIfOT Ha PaBo-
BYIO MJEHTHYHOCTb IOPUCTA, KOTOPbIH
paboTaer B rocyaapcTBeHHOW cdepe, u
MIPABOBYIO MAEHTUYHOCTbH IOPUCTA, KOTO-
pBIil paboTaeT Ha JMYHBIX OCHOBAHUSX.
B 3aBucuMoOCTH OT ypoBHs 00pa3oBaHHs
U KBUIM(UKALUK IOpUARYECcKHe mpodec-
CHH pa3JeisioTCs Ha TAKUE, KOTOPBIE Tpe-
OYIOT BBICIIIETO IOPUANIECKOrO 00pa3oBa-
HUS, U TaKue, KOTOpbIe TPeOYyrT, Kpome
o0pa3oBaHus, JOCTHIKEHHS OIpPEAeIeH-
HOTO BO3pacTa, CTaka, ONbITa paboTHI HA
COOTBETCTBEHHOI JJOIDKHOCTH.

XoTsl CymiecTBYeT MHOXKECTBO Kilac-
CUQUKAUH IOPUIMYECKHX Tpodeccui,
MIPaBUJIbHBIM, C HaIlCH TOYKM 3pEHUs,
SBJIACTCS TIOHUMAHHE TPO(ECCHOHAIb-
HOM NMPaBOBOW MICHTHYHOCTH KAaK HMHTE-
rpaTuBHOTO (JOPMUPOBaAHUS, KOTOPOE BCE
Ke 00BeIMHACT UX MPEICTABUTENCH, IPH
9TOM HE UCKITI0Yasi HEKYI0 crelu(uKy.

Bce ropuauyeckue mnpodeccuu o
CBOEMY CMBbICTy OOBEIMHEHBI OOLIMMH
KaueCTBAMH, MX OHTOJIOTHYECKHM 3aj1a-
HHUEM SBJSIETCS 3allliTa OCHOBAaHWMH Ipa-
Boropsinka. COOTBETCTBEHHO, IPEICTa-
BHUTENN BCEX IOPUANYECKHX Mpodeccuit
00beANHEHBI OOUMM Ka4eCTBOM — IIPO-
(eccroHaIBHON TIPABOBOM WIEHTHIHO-
CTBIO, KOTOpast, 0003Havast IPaBoOBYIO Ca-
MOCTB IOPHCTa, BIMSET HA €ro MpaBOBOE
MBIIUICHHE, TIPABOBOE NOBEJICHUE U BbI-
TIOJIHEHUE UM COOTBETCTBEHHBIX Ipodec-
CHOHAJIBHBIX 0053aTeIbCTB.
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[lenpro oCyImIeCTBIEHUSI BCEX BUI0B
IOPUMYECKOH AEATEIBHOCTH SIBISETCS
YHOpsAZOUeHHEe, corIacoBanue  oOre-
CTBEHHBIX OTHOIIEHHUH MO OTHOIIECHWIO K
TpeOOBAaHMSAM TIpaBa, PEIICHNE KOHKPET-
HBIX JKU3HEHHBIX CUTYallli W yIOBIETBO-
peHne Ha 3TOH 0CHOBE MHAWBHYaIbHBIX,
TPYTNIOBBIX W O0IIETOCYIapCTBEHHBIX MO~
TpeOHOCTEN U HHTEPECOB.

Mexanusm (opmupoBaHus Impodec-
CHOHAIILHOI TPaBOBOH MIEHTHYHOCTH
(IpaBOBOM MAEHTUYHOCTH CIELHAIBLHOTO
CyObeKTa — IOPUCTA) B OCHOBHBIX acIeK-
Tax COBIIAJAET ¢ MEXaHM3MOM (hOPMHPO-
BaHMS MPAaBOBOM UIEHTUYHOCTHU MPOCTHIX
CYOBEKTOB.

Mexanu3m (HOpMHUPOBaHHS TPABOBON
UJICHTUYHOCTH TPHUHATO 00O3HA4YaTh Kak
HpoLEeCC MPABOBOM MICHTH(OUKALMH, YTO
SIBISIETCST 00513aTEeTbHON M HEOThEMIIEMOit
YacThI0 MEXaHM3Ma IMPAaBOBOH COIHMAIH-
3anuu. MexaHusM (HOpMHPOBAHUS TIPO-
(eccuoHANBbHON TNPAaBOBOW HIEHTHYHO-
CTH — 3TO CIOCO0, MPOLECC TOCTHKEHUS
MIPaBOBOH MJSHTUYHOCTH KaK JIOCTHTHY-
TOM B Ipouecce BTOPUYHOI INpaBOBOM
COLMANTN3aINN KaueCTBEHHOH XapaKTepu-
CTHKH JINYHOCTH FOPHCTA.

IIpaBoBas uneHtuduKanys Kak oauH
U3 3J€MEHTOB MEXaHU3Ma MpPaBOBOH co-
[UAIN3alii HE TOJBKO (DOPMHUPYET, HO
U OCYHIECTBIsCT (DYHKIMOHMPOBAHHE
UAEHTUIHOCTH JIMYHOCTH Ha MPOTSKEHUH
€€ CO3HATEIbHON KHU3HU.

IMpaBoBasi uaeHTH(UKALMSA O CBOCH
CYIIHOCTH SIBIISIETCSI TIPOLIECCOM IIPOBEP-
KM UCTUHHOCTH CaMOOMpENIENeHHs CyOb-
€KTa TIpaBa B €T0 IIEHHOCTHO-CMBICIIOBOM
HampaBineHHocTu. OHa HampasieHa Ha
(hopmMHpoBaHNE WHIMBHAYAIBHOCTH, 00-
YCIIOBIIEHHOH WHTepHOpH3alell mpasa
KaK IIEHHOCTH.

IIpaBoBas maeHTUUKALUSA Kak Me-
XaHU3M (OPMHUPOBaHHS MPOdeccHoHalb-
HOU TNpaBOBOM MIEHTHYHOCTH SIBIISETCS
OJJHOBPEMEHHO TPOIIECCOM CaMOMO3Ha-
HUA U camonpesenTanuu. OT ee 0coOeH-
HOCTEH, OT MPaBUIBHOCTU TPOTEKAHHS
NPaBOBOH HMICHTH(HKAIMU 3aBHCUT CO-
JepkaHue npodeccroHanIbHON MPaBOBOi
UAEHTUIHOCTH, KOTOPOE B CBOIO OYEPEdb
OyaeT onmpeaeTuTeN-HBIM B BBIOOPE CITe-
[UaTbHBIM CyOBEKTOM IIpaBa BapHaHTa
IIPaBOBOTO TIOBEICHHSI.

B ropuanyeckoii Hayke 4acTo aKIeH-
THUPYeTCsl Ha IPEUMYIIECTBECHHON POIN
Mpe/ICTaBUTENICH  IOPUANYECKHX  IIPo-
(eccuii B mporiecce NMpeACTaBICHUS WX
3amMTHl (BO30OHOBIICHHMS) HApPYIICHHBIX
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mpaB ¥ cBOOOA, YTO CTaJO0 NPUUUHOMN
Ooree THIATENFHOTO HCCIEAOBAHUS Kak
npohecCHOHATBHON TIPABOBOW HJICHTHY-
HOCTH, TaK ¥ TPAaBOBOH HMICHTHIHOCTH
JITYHOCTH BOOOIIIE.

Kaxxnplii d4ejloBek HMEET BO3MOXK-
HOCTb 00paIarbCcs K IocylapCTBEHHBIM
WHCTUTYTaM, TaKUM KakK CyAbl, JIpyTue
IIPaBOOXPAHUTENIbHBIE OPraHbl, 3a 3alllu-
TOI CBOEro HapyIleHHOro npasa. CTarbs
59 Konctutynuu YKpauHbl OPSMO Hpo-
BO3MJIAILIAET MPABO KaXJI0TO Ha IIPABOBYIO
noMoiib [3], KOTOPYIO OCYIIECTBISIOT
opuctel. B OcHoBHOM 3akone VYkpau-
HBl 0003HAYEHO, YTO I OOecreYeHHs
IpaBa Ha 3allUTy OT OOBUHEHHUS, s
MIPEAOCTABICHHUS MTPABOBOM MOMOIIHN TIPH
pEIIeHNH JIe]T B CyJlaX U APYTUX rocyaap-
CTBEHHBIX OpraHax B YKpauHe JeHCTBYeT
anBokarypa. KoHncrutynuenn VYkpauHbl u
IPYTHMHU 3aKOHAMH, TaKUMHU Kak 3aKoH
Vipaunbsl «O0 ajgBokaType M aJBOKAT-
ckoil pmestensHOCTH» oT 05.07.2012 r
Ne 5076-VI, 3akon Ykpaunsl «O mpoky-
parype» ot 05.11.1991 . Ne 1789-X1I, 3a-
KOH YkpauHsbl «O cynoycTpoiicTBe U cTa-
tyce cynaseit» ot 07.07.2010 r. Ne 2453-VI
U JIpyTue, PEeryaupyroTcs OTAENbHbIE BO-
IIPOCHI 00ECHEeYeHMs 3aKOHHBIX MpaB ye-
JIOBEKa MPU Y4aCTHH MPO(ECCHOHATBHBIX
IOPUCTOB (CyAel, MPOKypopoB, aJBOKa-
TOB, HOTAPUYCOB U APYTUX CIEIHATBHBIX
CyOBEKTOB).

Ot ypoBHs npodeccrnoHanusma, mpa-
BOBBIX 3HAHHWH IOPUCTA, YPOBHSI TPABOBO-
IO CO3HAHWSA, COAEpKaHWs ero mpodgec-
CHOHAJIBHOM INPaBOBOM WJIECHTHYHOCTH,
MPaBOBOM KyJBTYPhl 3aBUCHT KadeCTBO
obecriedeHss OCHOBHBIX IIPaB 4YeJIOBEKA
U TpaXJaHWHA, TapaHTUPOBAHHBIX Ta-
KHMH HOPMaTHUBHO-TIPaBOBBIMHM aKTaMH,
kak OOmas aexnapanus MnpaB 4YesloBeKa
(OOH, 1948 1.), MexayHapoHbIi TaKT
0 IPaXJIAHCKUX M MOTUTHUECKUX IpaBax
(OOH, 1966 r.), MexayHapoHbIi TaKT
00 SKOHOMUYECKHX, COLIMAIIBHBIX U KYITb-
TypHbIx mpaBax (OOH, 1966 r.), Konsen-
1S O 3aIUTE MPAB YETOBEKAa M OCHOBHBIX
cBobon (Coser Epombr, 1950 1), a Tak-
K€ HAIMOHAIBHBIM 3aKOHOJATEIECTBOM
YKkpauHsbl.

IOpucr, kak 1 Hekuit 1pyroit cyObexT
MPaBOBOM WMIIEHTUYHOCTH, HAJEJICeH pa3-
YMOM, JINYHOMU BOJIEH M TIPABOCO3HAHHEM.
Takoll moxxon 3akjaablBaeT OCHOBaHMS
KOHIENIUH TPAaBOBOH HMJIECHTUYHOCTH H
TI03BOJIAET IPOAHAIM3UPOBATH NpodeccH-
OHAJIbHYI0 IOPHIUUYECKYIO AEATENbHOCTD
COIVIACHO CYOBEKTHBHOH TOUYKE 3pEHUS,

OIIPE/IeNIUTh MPUYUHBI TaK Ha3bIBaeMOU
«BHENIPABOBOH IOPUIUYECKON JEATEIBHO-
CTH», a TaKkKe MompoOoBaTk pazpaboraTh
peKOMEHIAH U dPPEKTHBHON OOpb-
OBl ¢ yKa3aHHBIM (PEHOMEHOM.

Ha ¢done npodeccnonanbHoil mpaBo-
BOH CO3HATENILHOCTH IONPOOyeM BBIsC-
HHUTb NIPUYMHY JEATEILHOCTH B YKpauHe
OONIBIIION0  KOJMMYECTBAa «BHEIPABOBBIX
IOPUCTOBY, YTO SIBIISIETCSL OHOM M3 OC-
HOBHBIX TPHYMH KpHU3HCA TPABOIOPSI-
Ka B HameM rocynapcrse. IIpobGnemsl ¢
NPaBONOPSIIKOM B YKpawHe SBIAIOTCS
MOCJICICTBUEM KpU3HCa NPABOBOH HIEH-
THUYHOCTH, PAaCIPOCTPAHEHHOTO B IOPU/IU-
YECKOIl IeSITeNIbHOCTH HEYBaXKEHHS K ITpa-
By, HU3KOH IIPaBOBOH KyJIbTypbl FOPHCTOB.

B cBs3u ¢ 3aHUMaeMON OJKHOCTBIO
Ha MPOQECCHOHAIBHBIX FOPHCTOB BO3JIO-
JKeHa MHUCCHUSI 00€CIICUeHHUS IPaBOTIOPSI/I-
Ka, OCYILECTBIICHHUS 3aIHTHI [IPaB M CBO-
0071 YeoBeKa M TpaXkITaHHHA C TOMOIIBIO
FOPU/INYECKOTO HHCTPYMEHTAPHSL.

B name Bpemst nmpoucxoaut 6opnba ¢
HapaJioKCalbHbIM SIBJICHHEM, HEJJOIyCTH-
MBIM JUISl TOCYJapCTBa, KOTOPOE MPOBO3-
riamaer ce0s Kak npaBoBO€, JIEMOKPATH-
YeCKoe M COIMAIIBHO OPUEHTHPOBAHHOE.
IIpaBoBass MIAEHTUYHOCTH IOPHCTA, €roO
NPaBOCO3HAHKME U NPABOBAasl KyJIbTypa, B
OTIIMYME OT TMPOCTHIX TPAXKIAH, JTOJKHBI
(hopMHpOBATHCS O] BIUSHUEM FOPHUIIH-
yeckoro oopasoBanus. OnHako B YkpanHe
0ombIIIOE  KOJMMYECTBO IMPOdeccHoHalb-
HBIX IOPUCTOB, MOJIB3YSICh HECOBEPIICH-
CTBOM WJIM BO3MOXXHBIMH TpoOeIaMu B
JIEHCTBYIOIEM 3aKOHOAATEIbCTBE, pa-
00TaroT C IENbI0 JTMYHOTO OOOTAaIIeHUS,
UTHOPHUPYSI OCHOBOTIOJIOKHBIC MPUHIIHITBI
FOPUINYECKON JICATEIBHOCTH M HE CIIEys
JIyXy 3aKOHa.

A. Kocrenko ormeuaert: «Maeonorus,
KOTOpasi OTPhIBaET «OYKBY» 3aKOHA OT
«JIyXa» 3aKOHa, TO €CTh BBIIAET IIPABOBYIO
BUJIUMOCTh 33 HPAaBOBYIO JCHCTBHUTEIb-
HOCTb, Ha3bIBACTCS IOPUANYECKHM IO3H-
TuBu3MoM» [4, c. 187]. Drta uneonorus,
[0 MHEHHIO YY€HOTO, OTKPBIBAET IyTh K
3JI0yIOTPEOICHHUSAM 3aKOHOJATEIbCTBOM.
A. KOCTEHKO HMIIET NPUYMHBI MOSBICHHS
TaK Ha3bIBACMBIX «BHENPABOBBIX OPHU-
CTOB» B HENPAaBUIBHO OPraHM30BaHHOM
ropuzuueckoM ob6paszoBaHuu. CoracHo
JTOMYy IOpHIMUYecKoe o0OpazoBaHHe, OC-
HOBaHHOE Ha HICOJOTHU FOPHINYECKOTO
MO3UTHBH3MA, TOPOXKAACT TUI Mpodec-
CHOHAJIBHBIX FOPUCTOB-TIO3UTHBUCTOB
(«BHENPABOBBIX IOPUCTOBY), KOTOpPbIC HA
NpPaKTHKE 00ECHEeYHBAIOT FOPHIMYECKYIO

MOAZICPKKY «TCHEBOI» OSKOHOMHUKH H
Jaxe 00ecHevynBalOT HOPUIUMYECKOe CO-
MIPOBOX/ICHHE OPraHU30BaHHOM MPECTYII-
HOCTH, SKOHOMHYECKOIl MHPECTYIMHOCTH,
KOPPYILHHU U APYTHX MPaBOHAPYIICHHH.
Omnwmpasick Ha MHEHHE y4eHOTo, 000-
3HAYMM, YTO YACTHYHO Pa3PEIIUTh IMPO-
0J1eMy TpaBoBOTO 00pa30BaHMS IEHCTBH-
TEJILHO MOXKHO, BHEJISISI B 00pa3oBaTelib-
HYIO IporpamMMmy OoJjbliee KOJIHYECTBO
MIPABOBBIX JUCHUIUIMH, HAIEIECHHBIX Ha
(dopMHpOBaHHE HE TOJIBKO NPOdeccHo-
HaJIbHBIX, HO M JINYHBIX Ka4eCTB Oyyle-
ro I0pUCTa, TaKMX KakK MpoQeccCHOHaIIb-
Hasi IPaBOBast KyJIbTypa, MpodeCcCHOHaIb-
Hasl IPaBOBasi MACHTUYHOCTb, Npodeccu-
OHAJIHOE TPAaBOCO3HAHHUE, JyXOBHOCTb,
PEIMIHO3HOCTh M JPYTHe BaKHbIC Kaue-
crBa. JIOJDKHOE pPaszbsiCHEHHE LEHHOCTH
IpaBa JSDKET B OCHOBY IPABOBOIO MHPO-
BO33pCHUSI OyAylIero HOpUCTa, HAICIUT
€ro CyIIHOCTh B CTOpOHY a00pa, a ero
po(eCCHOHATIBHYIO JICATEIBHOCTh — B
CTOPOHY COOTBETCTBHUS «JIyXy» 3aKOHA.
BaxHO mHOMUepKHYTh Ha HEOOXOnIH-
MOCTH Iiepe]] peGopMHUpOBAHHEM Ha-
LHOHAJILHOTO MPaBOBOTO 00pa30BaHMs
OCYIIECTBUTh BCECTOPOHHEE HAYYHOE OC-
MBICIICHHE FOPUANYECKOro 00pa3oBaHHs
¢ yuetoM MupoBoro onbita. H. OHurien-
Ko momuepkuBaeT: «B VYkpaune ceromHs
MOXKeM HaOIoaaTh TMONHYI0 «00JIe3HeH-
HOCTB» B c(epax MpaBOBOTO PETYIHPO-
BaHMUS, peaNu3aldy IpaBa, MPUMCHECHHS
paBa, KOTOPOe OOBSICHUTB TPYIHO, €CIIH
YUHUTBIBATh TOJBKO HENOCTATKH TEX HWIIH

IPYTUX TPaBOMPUMEHUTEIBHBIX MeXa-
Hu3MoB. OOBSCHEHHE YaCTUYHON WIH
MOJIHOM  HEJIEeeCIOCOOHOCTH  3aKOHOJIa-

TEIBHBIX HOPM CIIEAyeT MCKAaTh M B HMO-
LMOHAJIbHO-BOJIEBOH  cdepe  pa3BUTHA
U KU3HEAEATEIBHOCTH HHIUBHAYYMa»
[5, c. 5-6].

MupoBble TEHIEHLMU Pa3BUTHS CO-
BPEMEHHOH IIpaBOBOM HayKH 4YETKO Ha-
OpaBleHbl HAa TYMaHM3aLUIO IIpaBa.
Ha ¢one Takoif rymaHu3amuu ¢ TOMO-
IIbIO KATETOPHU IIPABOBOM UICHTUIHOCTH
UIIEeM IPUYMHBI IeBHAHTHOTO MOBEACHUS
KaK B HENPaBUIBHO IIPOBEICHHOM IIPO-
1ecce IMpaBOBOM colMalIM3alUU, TaK U
B (DU3UKO-TICHXOJIOTHYECKUX OCOOEHHO-
CTSIX JIMYHOCTH, COLUAIEHO-IKOHOMHYE-
CKHX, IOJIUTHYCCKUX YCIOBHSX €€ XKU3HU.

B KOHTEKCTE HCCIICHOBAHUS IIPaBO-
BOH HMICHTHYHOCTH HAacTpamBaeMcs Ha
HeoOxoauMocTh  Oosnee  yrmyOneHHO-
ro u3yuyeHus CyObEKTMBHBIX IIPUYUH
370yNOTpeOIEHUs]  IOPUCTAMU  IIPABOM.



LEGEA SI

W3ydenust CymHOCTH JUYHOCTH CYyOB-
€KTa, KOTOPBI yUWTCS Ha FOPUCTA WITH
YK€ OCYIIECTBISICT MPOPECCHOHANTBHYIO
IOPUINIECKYIO0  JIeSTeNbHOCTh, depes
KPUTEPUH UYECTHOCTH, IOPSJOIHOCTH,
OTBETCTBEHHOCTH, OOIIEH KYIBTYpHI Ce-
TO/IHSI 4pe3BBbIYallHO BaXXHBI. B cucre-
Me JeHCTBYIONMX HOPM IpaBa Ba)KHO
YYHUTBIBaTh I[IEHHOCTHBIE OpHUEHTAIUH,
YCTaHOBKH, MOTHBBI, @ TaKXe Ipyrue
BHYTPEHHHE IICUXOJOTHMYECKUE MeXa-
HU3MBl HWHAWBUIYAJIbHOTO IOBEICHHUS
[6,c. 111].

dopMuUpoBaHKE TUYHOCTH KaK CyOb-
€KTa MpaBa, €e MPaBOBOW UACHTUYHOCTH
OCYUICCTBIISICTCSI B KOHKPETHBIX COIIHO-
KyJIBTYypHBIX yCIOBHsIX. KadecTBO mpaBo-
BOTO 00pa30BaHUs, 9acTOE HCIOJIB30Ba-
HHUE IOPUINYECKOTO HHCTPYMEHTapus B
nponecce NpoQecCHOHATBHON aesTeNb-
HOCTH IOPHCTOB, KBaJM(HUKAIHI, COIH-
AITbHO-DKOHOMUYECKHE YCIIOBUS JKU3HH
IOpHCTa, BO3HAIPaKICHUE 3a €ro Jes-
TEJILHOCTD, JIMYHBIE KAa4yeCTBa — BCE ITO
KpPHUTEPUH, KOTOpbIE HE B OTAEIHHOCTH,
a B KOMIUIEKCE BIIHSIOT Ha Ka4eCTBO IPO-
(heccroHaNbHOW TPABOBOM HACHTHYHO-
ctu. Cpeny COIManbHO-I)KOHOMUYECKUX
NETEPMUHAHTOB, KOTOPBIC OIPEICIITIOT
npodecCHOHANBHYI0 TMPAaBOBYIO  HJICH-
TUYHOCTh, HAXOOUTCS TakKXKe YpPOBEHb
OIIaThl TPy[da IOPHUCTOB, KOTOpPbIe pado-
TalOT B TOCYIapPCTBEHHBIX OpraHax HIN
yupexaeHusx. Henannexamuit ypoBeHb
OIIIaThl TpyAa MpodecCHOHATBHBIX IOpH-
CTOB, KOTOpBIE 3aHMMAIOT TOCYJapCTBEH-
HBIE JOJDKHOCTH WK PabOTaIOT B CHCTEME
MIPaBOOXPAHHUTENFHBIX OpPIraHOB, pa3py-
[IaeT OCHOBAHMUS MX MPAaBOBOI MACHTHY-
HOCTH, BIIMSIET HA YyBCTBO COOCTBEHHOTO
JIOCTOMHCTBA M3-32 MOTEPU YYBCTBA IICH-
HOCTH FOpPHJIUYECKOI JesiTenbHocTH. B
YCIOBUSIX  COLMANBbHO-DKOHOMHUYECKOM
HECTaOMIBHOCTH 3TO 4YacTO IOPOXKAAeT
TaKkyde COLMUAILHO HEIOIyCTUMbIC sIBIIE-
HUSI, KaK KOPPYIILUS, 3JI0yHOTpedieHue
MIPaBOM, YTO BBI3BIBACT HApPYIICHHUE MIPAB
Y 3aKOHHBIX WHTEPECOB MpaB TPAXKIAH U
CTaBUT TOJ YIpo3y MPaBOMOPSIOK B IIe-
JIOM.

Lenpro mpodeccrnoHambHON FOpUIU-
YECKOH AeATEITLHOCTH JOJDKHO OBITH YIIO-
psIOYCHUE, COINIacOBaHWE OOIIECTBEH-
HBIX OTHOIIEHHWH K TPeOOBaHUSIM MpaBa,
peleHne KOHKPETHBIX KU3HEHHBIX CHTY-
aluii ¥ yIOBJIETBOPEHUE HA ATO OCHOBE
WH/IMBUIyaIbHBIX, TPYIIIOBBIX M OOILle-
rOCyIapCTBEHHBIX MOTPEOHOCTEH 1 HHTE-
pecos.

BeiBonbl. IIpodeccuonanbas mpa-
BOBas UAEHTUYHOCTb — 3TO KaUeCTBCHHAs
COLIMAJIBHO-TIPABOBAss  XapaKTEPUCTHKA
IOpUCTA, HEKOE MHTErpaTuBHOE (OPMHUPO-
BaHUE, KOTOPOE BIUSET Ha €ro IMpaBoBOE
MBIIUICHHE, IIPABOBOE IOBEJICHUE, HC-
MOJHEHHE MPOGECCUOHANBHBIX 00s3aH-
Hocreil. HampaBneHHOCTh (MO3UTHBHAS
WIA HeraTuBHas) mpodecCHOHATbHO
MIPABOBOH MICHTUYHOCTH CyOBEKTa BIIUS-
€T Ha CTPOroe M HEYKIIOHHOE COOIIIoNeHUe
IOPUCTOM 3aKOHOB, HUCIIOIb30BaHUE CBOE-
ro npodeccuoHanu3Ma ¢ LEeNbI0 3aIlUThI
IpaB ¥ cBOOOJ YEJIOBEKa, a HE C LEIbI0
3710yTIOTPEOIEHHUS TPABOM.

WneanbHoli mpeanoceuikoit (Gopmu-
poBaHUsl NPO(ECCHOHATIBHON IPaBOBOIt
UJICHTUYHOCTH, BBICOKOTO YPOBHS IPaBoO-
BOW KyJIBTYpbl U NPAaBOCO3HAHMS HA Iep-
BB B3IV SIBISIETCS IOPHIMYECKOE 00-
pa3oBaHHE KaK 3JIEMEHT IPaBOBOrO BOC-
NUTaHus. 3HaHUE O MPABOBOW HMJIEHTHY-
HOCTH HapsiJy C IIPAaBOBBIM BOCITUTAHUEM
U IpaBOBBIM 00pa3oBaHueM (POKYCHUPYET
BHUMaHUE Ha JIMYHBIX, CYyOBEKTHBHBIX
KayecTBaX M OCOOCHHOCTSX OT/ACNIBHOM
JUYHOCTH.

OnHako NPUXOAUTCA KOHCTATHUPO-
BaTh, YTO OCHOBHOH MpPOOJIEMOH Trocy-
JapCTB IEPEXOJHOTO THIA, KAKHM SB-
nsercs U YKpauHa, OCTaercss TO, 4TO
JeATeNIbHOCTh B c(epe IpaBa HOCHUT
HE CTOJIBKO NPaBO3AILUTHBINH, CKOJIBKO
yIpaBICHYECKU Xapakrep. OTo, 0Oe3-
YCIIOBHO, HEraTHBHO BIIMSIET Ha MpoIece
(OopMHUpPOBaHUS JMYHOCTH IOPUCTA Kak
B)XHEHIIEro CIEIHANIBHOTO CyOBheKTa
MPaBOBOM KU3HU.
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