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LEGEA SI VIATA

I'PAXKKJAHCKOE OBIHIECTBO
B KOHTEKCTE ITIPEJIMETA
KOHCTUTYHUOHHOTI'O PEI'YJIMPOBAHMUSA

Ouasbra JOTIOK,
KaHAWAAT IOPUIMYECKIX HayK, TOIEHT,
JOLEHT Kadeaphl KOHCTUTYIIMOHHOTO MTPaBa IOPHINYECKOTO (BaKyabTeTa
Kuesckoro HanmoHansHOro yHuBepcurera umenu Tapaca llleBuenko

Summary

In article problems determining constitutional foundations of development of civil
society in Ukraine. Analyzed common in Ukrainian science views on the understanding
of civil society. Proposes new approaches to understanding the civil society in the
context of the subject of Constitutional regulation. Investigated the characteristics and
component elements (institutions) of civil society. The most important feature of civil
society is its complicated structure, which includes voluntarily formed associations
based on different interests and needs. The structure of the civil society as well as
appropriate to include mass movements, protests and similar volatile manifestations of
civic engagement. A component of civil society institutions are voluntary, and only those
that operate within the law.

Key words: civil society, subject of constitutional regulation, constitutional
foundations of civil society.

AHHOTaNMA

B crarbe ocBemmarorcst mpo0iieMbl ONpeaesieHNs KOHCTUTYLIMOHHBIX OCHOB Pa3BUTHS
TpakIaHCKOTO 00IIecTBa B YKpanHe. AHAIU3UPYIOTCSl PacIpOCTPAHEHHbBIC B YKPAHH-
CKOM HayKe B3IVIAbl Ha MOHUMAaHHE IpaskAaHCKoro obmiectsa. [Ipeanararorcs HOBbIE
HOJIXO/1bl K OHUMAHHIO I'PaykIaHCKOTO OOIIEeCTBA B KOHTEKCTE MIPeMeTa KOHCTUTY -
OHHOTO perynupoBanus. McciienoBanbl IPU3HAKK U COCTABIISIONINE 3JIEMEHTHI (MHCTH-
TYTbI) FpakAaHCKOro obmecTBa. ClienaH BbIBOM, YTO BXKHEHIINM IIPU3HAKOM IPaXJaH-
CKOTO OOIIIECTBA SIBISCTCS €r0 CIOXKHAs CTPYKTYpa, BKIIFOUaroIas B ce0st 100pOBOIBHO
chopMHpOBaHHBIEC OOIIECTBEHHbBIC 00BEIMHEHNUS, OCHOBAaHHBIC HA PA3JIMYHBIX HHTEpE-
cax M MOTPeOHOCTIX. B CTpyKTYypy rpaskaaHCcKOro olliecTBa Heleliecoo0pa3HO BKIIIO-
4YaTh MaCCOBBIC JIBIKCHHS, aKI[MU [TPOTECTA U aHAJOTHYHbIC HECTaOMIIbHBIC TPOSIBIIC-
HHS TPaXKIaHCKOH akTHBHOCTH. COCTaBHOW YaCThIO MPayKIAHCKOTO O0ILECTBa SBISIOTCS
J0OPOBOJIBHBIE HHCTUTYTBI, IPHYEM TOJIBKO T€, KOTOPbIE JISHCTBYIOT B paMKax 3aKOHa.

KuiroueBble cjioBa: rpaxaaHckoe OOIIECTBO, TPEMET KOHCTHTYIIMOHHOTO PEryIiu-
POBaHUsI, KOHCTUTYLIHOHHBIC OCHOBBI IPAXKJIAHCKOTO O0LIECCTBRA.

HOCTaHOBKa npodemsbl. B Kon-
CTUTYIIUM YKPauHbI MPSIMO HE
YHOOTPEONISIETCS. TEPMHUH «TPakJaHCKOE
0o0mIecTBO», OMHAKO WMEHHO HOPMBI
KOHCTHTYIIHOHHOTO TIpaBa 3aKJaJbIBa-
IOT TIPaBOBOH (PyHIAMEHT IOCTPOCHUS H
pas3BUTHS TpakaaHcKoro obmecrsa. Kon-
CTHTYIIUSI YKPauHBI ONIpeiessieT YKpanHy
KaKk IpaBOBOE JIEMOKpAaTUYECKOe TIOCy-
JAPCTBO C IIMPOKHM CIIEKTPOM IIpPaB U
cBOOOJT YeNIOBEKa, OHAKO HE UCIIOIb3YeT
TEPMUH «TpaxkiaHckoe obriectBoy. [Tpu-
3HaBas 4YCJIOBEKA BBICIICH COLMAIBHOM
LIEHHOCTBIO, CYOBEKThI MPABOTBOPYECTBA
U TIPaBONPUMEHUTEIBHON HESTSIbHOCTH
CTOSIT TEepeA MPOOIeMOi OmpeeeHHs
KOHCTUTYIIMOHHBIX OCHOB TPaKJIaHCKOTO
o0mecTBa B YKpauHe.

TepMuH «TpakIaHCKOE OOIIECTBO»
OTHOCHTCS K HauOoJee JUCKYCCHOHHBIM.
OTCyTCTBUE EIUHOTO IOHSATHS CBS3aHO
OTYACTH CO CIIOKHOCTBIO Camoro sBlie-

HUsl. B ykpaumHCKOW Hayke IpakJaHCKOe
00IIeCTBO ~ CTaHOBMJIOCH  IMPEAMETOM
HCCIICIOBAaHMs 4alle HE B KOHTEKCTE
KOHCTHUTYI[HOHHOTO TpaBa, a B KOHTEK-
CTe TMOJHUTOJOTUH, COLMOJOTUH, (uiIo-
couu, ucTopun U mpaBa. ITO MPUBEIIO
K OLIMOOYHOMY MPEACTABICHHIO O TOM,
YTO TMOHATHE TPAXKAAHCKOE OOIIECTBO HE
SIBISICTCSL  TIPSIMETOM  HCCIICOBAHUS B
KOHCTHTYI[HOHHOM TipaBe. 110 MHEHHIO
M.B. barnaii, camoperyssiuus rpaxiaH-
CKOTO 00IIeCTBa U KOHCTHTYIIMOHHO-TIpa-
BOBOE PETYIHPOBAHUE COOTBETCTBYFOIINX
OTHOIIEHUH — BEH[M HE COBMECTHMBIE
[1, c. 6-7]. H.C. bonnaps cuutaer, 9yTo
«TpakJaHCKOe 00IIECTBO» — 3TO HE FOpH-
JI4YecKass U He ToCylapCTBEHHO-IIPAaBO-
Basi Kareropus. [ocynapcTBO He MOXET,
HE CIOCOOHO «YUPEAUTH», «IEKPETHPO-
BaTb», «YCTAHOBHUTBHY» CBOUMH 3aKOHAMH
JKeTaTeNbHbIN Ul Hero odpa3 rpakaaH-
ckoro oOrmrectBa. B TakoM muiane rpak-
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JTAHCKOE OOIIECTBO — MOPSIOK PeaTbHBIX
OOIIECTBEHHBIX  OTHOILICHUH, KOTOPBIH
CKIIajipIBaeTcs o0beKTuBHO [2, ¢. 29]. C
THM COTJIACHTBHCSI TPYAHO, IOCKOJIBKY
rpakJaHCKOe OOIIECTBO KaK OINpEeIesIeH-
Hasl CUCTeMa OOIICCTBCHHBIX OTHOIICHUI
JIOJDKHO UMETh KPeTKuil (pyHIaMeHT oc-
HOBaHMs, YETKHE MPABOBHIC T'PAHHIBI H
HarpaBJICHUs Pa3BUTHSL.

IO.H. Tonpika oTMe4aeT, 4TO CTaHOB-
JICHHE TPa)KIAHCKOrO OOIIecTBa SIBISICT-
Csl BOKHBIM TPEMETOM HM3yUeHHs HayKH
KOHCTUTYI[HOHHOTO IpaBa, IOCKOJIbKY
BHE 3TOr0 B YKpauHe HE BO3MOXHO pas-
BUTHE HU CHCTEMBI 3aIUTHI MPaB YEI0-
BEKa, HH IPABOBOTO JIEMOKPATUYECKOTO
rocyaapctsa [3, c. 275]. [lonnepxuBaet
MO3UIMIO  TOHUMAHUS  TPAXKIAHCKOTO
o0mecTBa B KOHTEKCTE KOHCTHTYILMOH-
HO-TIPAaBOBOTO IpEAMETa PEryIHpOBAHUS
takke A.B. Cxpunmiok [4, c. 40]. Kon-
CTHTYLUSI YKPauHbI JJOJDKHA CTaTh IIPaBo-
00pazyronIiM HCTOYHIKOM I'PaKIaHCKOTO
oOrmiecTBa.

BezoroBopouHo  yTBepxaas,  4TO
rpaXkJaHCKOe OOIIECTBO HAXOAMUTCS B
paMKax mpeaMeTa KOHCTUTYIHOHHOTO
pery/upoBaHus, OTMETHM, YTO BHE IOJIS
3peHUST  YUCHBIX-KOHCTHTYIIHOHAIUCTOB
OCTaIOTCsI MPOOIEMbI ONpe/eeH s KOH-
CTUTYLHOHHBIX ~OCHOB  TPa)KJIaHCKOTO
obrrecTBa B YKpauHe, YCTAHOBICHUE €ro
CYIIIHOCTH, CONCPXKAHUS M KBATU(PUIIU-
pyromux mpu3HakoB. CoxpaHsercs Tma-
paaurmMa B BOBMOKHOCTH JICTEPMHHAIIUH
TPaKJaHCKOTO O0IIecTBa KaK yJacTHHKA
KOHCTHTYIIHOHHBIX TIPAaBOOTHOIICHHUN W,
COOTBETCTBEHHO, BBISBIICHUS €T0 KOHCTH-
TYIMOHHOM ITPpaBOCyObEKTHOCTH.

Henbio cTaThby SBISICTCS UCCIIEI0BA-
HUE IPaXKJaHCKOTO 00IIeCTBA B KOHTEKCTE
npeaMeTa  KOHCTHTYLHOHHO-IIPABOBOTO
peryJupoBaHusl, €ro MPU3HAKOB U COCTaB-
JISIFOIIUX 3JIEMEHTOB (MHCTUTYTOB).

Cocrosinue wucciaegoBaHus. DyH-
TAMEHTOM TIOCTPOCHHsS TPaJTaHCKOTO
o0IIecTBa SIBISIETCS KOHCTHTYIUOHHAS
HopMma. OgHAKO W3yYCHHE KOHCTUTYIIH-
OHHO-TIPABOBBIX MPOOJIEM OpTaHU3AIUI
U (QYHKIIMOHHUPOBAHUSI TPAKIAHCKOTO
o0ImIecTBa 9ame BCEro OCYIIECTBISUIOCH
B HayKe KOHCTHTYIIHOHHOTO ITpaBa MyTeM
HCCIIEIOBAHHS TAaKOTO HWHCTUTYTa TpaxK-
JTAHCKOTO O0IIeCTBa, KAK MECTHOE Camo-
yrpasnenune. M3ydeHuro 3Toro HHCTUTyTa
yoensiaun BHumanue H.A. Baiimypatos,
A.B. baranos, O.I1. butsak, B.1. bop-
nentok, B.JI. Bomakos, II.C. Boponos,
P.K. laBeinoB, B.M. Kammno, B.I1. Konec-

wuk, A.®. Komogmit, M.U. Kopauenko,
B.B. Kpasuenko, B.C. Kyiibuna,
IL.H. Jlrobuenko, H.P. Hwxauk,
MLIL. Op3ux, P.C. [1aBnosckuii, A.B. Ile-
tpumnH, B.®. IToropunko, H.A. ITyxTnn-
ckuii, [1.H. PabunoBuu, A.A. CellnBaHOB,
C.A. Ceperuna, l0.H. Toxnpika, A.®. Opu-
ukuid, B.M. Hlanosan, B.Jl. SIBopckuii u
JPyTHE OTeYECTBEHHBIE YUCHBIE.

B mocnennee BpeMst cTaiu MOSBISITh-
Csl UCCJENOBaHMS TPaKIAHCKOro oOilie-
CTBA B KOHTEKCTE KOHCTHTYLIMOHHOTO
MpaBa KakK IEIOCTHOTO SIBJICHUs, a HE I10
OT/EJIbHBIM €T0 HHCTUTYTaM.

H3nokenne 0CHOBHOTO MaTepuaJa.
B coBpemenHoll smTeparype TpaskaaH-
CKOE OOIIECTBO pacCMaTpHBACTCS KAk
coMalbHOE TIPOCTPAHCTBO CaMOOpra-
HU3YIOMINXCS TpakAaH U OObeAWHEHHH,
KOTOpOe TUHAMHYHO PA3BUBAETCS W TIO-
TEHIHAJI KOTOPOTO TIO3BOJSIET CO3IATh
CIIIBHYIO CTPYKTypY, HE 3aBUCHMYIO OT
rocymapctBa [5, c. 5-9]. I'pakmanckoe
00IIIeCTBO HCCIIETyeTCsl He TOIBKO C TOU-
KH 3pEHHs €ro ITOJIOKHUTENIbHBIX Xapak-
TEPUCTHK, HO M C TOUKHU 3PEHUS] KPUTHKHI
aToro sieHus. [lo HamemMy MHEHHIO,
JIOCTAaTOYHO MPOTUBOPEUMBHI B3IJISIBI HA
rpaxaanckoe obuiectso B.M. JlutBuHa.
JocTrarouHo XOTs Obl yTBEPXKICHHS HC-
cefoBareNisi O TOM, 4YTO TPaKIaHCKOE
00IIECTBO B CBOCH CTPYKTYpe MOXET
MMETh IPECTYNHYIO Ipynnuposky. B.M.
JlutBuH cunTaer MU(GOM TaKKe TO, UTO
rpaXJaHCKOe OOIIecTBO BCerma mpecie-
nyer Omaropomusie menmu: «Bce 3aBucnt
OT TOTO, IETIN KAKUX HETOCYIapCTBEHHBIX
0o0beIMHEHNH BBl TIperodnTaeTe Oparth
32 OCHOBY — APMHUU CITaCeHHs WU Tpe-
CTYIHOH rpynmnupoBku «Jlyranckas 6pu-
raga». U ta, u gpyras sBISIFOTCSI COCTaB-
HOW YacThIO TPaXKTAHCKOTO OOILECTBa
[6]. Ha mam B3misin, rpaxaaHckoe oore-
CTBO YUPEXKIAeTCsl U ACUCTBYET B paMKax
paBoBbIX HOpM. JItoOble yenoBeueckue
00pa3oBaHusi, KOTOPbIE OCHOBAHBI U JCH-
CTBYIOT BHE 3aKOHA, BOIIPEKU €My HIIH C
HapyLIeHUEeM IIPAaBOBBIX HOPM, HE MOTYT
OBITH BKJIIOUCHBI B OHSTHE TPasKAaHCKO-
ro obmiecTna.

CocTaBHOH 4YacThl0 TPaXKJAHCKOTO
obmecTBa, kak otmedaer [.B. bepuenko,
SIBJISTIOTCSL  TOOPOBOJIBHBIE ~ WHCTHTYTHI,
MIPAYEM TOJIBKO T€, KOTOPBIE IEHCTBYIOT B
pamkax 3axoHomarensctsa [7, c. 20]. Ilo
HalleMy MHeHH1o, B cratbe B.M. JIutBu-
Ha UJET OTOXK/IECTBIICHHE ITOHSATHS 00IIIe-
CTBa C IOHSATHEM TIpa)kKJaHCKOro oOIie-
cTBa. JTO BCE PaBHO, YTO OTOXKAECTBIISTH
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HOHSTHUSL «TOCYAAapCTBO» U
TOCYZIapCTBOY.

BOJIBIIMHCTBO OTEYECTBEHHBIX yue-
HBIX TIBITAIOTCS JaTh CBOE COOCTBEHHOE
OTIPEeTICHNE TIOHATHUSl  «TPAXKTAHCKOE
obmectBo» (Hanpumep, B.IO. bapkos,
I'B. bepuenko, I1.H. JlroGueHnko u apy-
rue). OqHaKko ecTh M TakHWe y4eHble, KO-
TOPBIE CYMTAIOT, YTO HET HEOOXOIMMOCTH
pa3pabaTbIBaTh KaKylo-TO 0CO0yl0 yKpa-
MHCKYI0 TEOPHIO TPaXKIAHCKOro oolie-
CTBA, a CIEAYeT, ONUpasch Ha MUPOBOU
OIbIT, POPMUPOBATH OTEUECTBEHHbBIE HH-
CTUTYTHI TPOXAAHCKOro obmecrsa. Peus
UJIeT HE O MEXaHHYECKOM HPHBHECEHHU
Ha Hally MOYBY T€X MJIM MHBIX MHCTUTY-
TOB TPaKIAHCKOTO OOIIECTBa, KOTOPHIC
UMEIOT JIOCTATOYHYIO CTEMNEHb 3Peo-
cTH, @ 00 UX BOJIOLHOHHOM BHEAPECHHU
C y4eToM BHYTPEHHHX OCOOCHHOCTEH H
BO3MOXKHOCTEH, a Taxke (akropa Bpeme-
ui [8]. Ilo Hamemy MHEHHIO, HEOOXOANMO
pa3paboTaTh KOHCTHTYI[HOHHBIC TIPUHIIU-
Bl TIOCTPOCHUS TPAXKIAHCKOTO 00IIecTBa
B YkpauHe. 3aKOHOAATEIbHOE PEryInpo-
BaHHUE Pa3BUTHs IPAXKIAHCKOTO 001LIeCTBa
JIOJDKHO 3aKPEIHTh MPAaBOBBIC OCHOBBI U
COCTABIISAIOIINE IEMEHTBl YKPAHHCKOTO
TPaKIaHCKOTO OOIIECTBA, €ro KOHCTHTY-
IIUOHHBIX XapPAKTEPUCTHUK.

TI.H. JI004eHKO KaTeropuio «rpax-
JTAHCKOE OOLIEeCTBO» CYUTAET KauyeCTBEH-
HOM XapaKTepHCTHUKOM pa3BUTHUS OIpe-
JIEICHHOTO COIIyMa, B KOTOPOM JTOCTHUT-
HYT BBICOKHH YPOBEHb YTBEP)KICHHUS U
obecrieueHus] TIpaB U CBOOOI UEIOBEKA.
Jlnst Takoro o0IIecTBa XapakTEpHBI Clle-
JIYIOILME OCHOBHBIE YePThI: 1) MpU3HAHUE
paB, CBOOO/ M 3aKOHHBIX HHTEPECOB Ue-
JI0BeKa, 00513aTeNbHOCTD UX 00eCIIeUeH s
rOCyAapCTBOM M JPYIMMH HHCTHTYTaMH
IpakJaHCKOTO 00IecTBa; 2) BBICOKUH
YPOBEHb IIPABOBOW KYJBTYPBI I'Dak/aH;
3) HEBMEUIATeNbCTBO OPraHoOB ITyOIHY-
HOI BJIACTH B YAaCTHYIO JKU3Hb WHIHBH-
1oB; 4) HEyKOCHHUTENIbHOE COOIIOeHHE
KOHCTHTYLIMOHHBIX IPHHIMIOB B Opra-
HU3AlUU yOIM4YHOM BiacTu; 5) obmias
MOCTOSIHHAs ~ OCBEAOMJICHHOCTh  4Y€JIO-
BeKa O JieJax oOIIecTBa M TOCYIapcTBa;
6) camoympaBeHHE U CAMOOPTaHU3ALINS;
7) BEIOOPHOCTH OPraHOB ITyOIMYHO BIla-
CTH Ha ONPECIICHHBIA CPOK M MX HOIOT-
YETHOCTB; 8) YacTHAsI COOCTBEHHOCTh KaK
MarepualibHasi OCHOBA JIMYHOW CBOOOJIBI
UHIUBUA; 9) pa3BUTHE XO35CTBEHHO-
SKOHOMHYECKHUX OTHOLICHUH, OCHOBAH-
HBIX Ha KOHKYPEHIIUU 1 CBOOOIHOM PbIH-
ke; 10) BbICOKHMI ypOBEHb 3HAUUMOCTH

«IIpaBOBOE
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oOmecTBenHoro Muenus; 11) pa3BUToCTH
u 3GQEeKTHBHOCTh TPABOBOW CHCTEMBI;
12) cmpaBemymBoe mpaBocyaue; 13) cra-
HOBJICHHE W Pa3BUTHE Pa3JIMYHBIX BHJIOB
00beIMHCHUH (TTOMUTHYSCKUX, SKOHOMH-
YECKHUX, KYJIBTYPHBIX, PEIUTHO3HBIX, TIPO-
(beCCHOHANBHBIX U JIPYTHX).

Cornamasics ¢ I1.H. JIroouenkoM, 4to
st YKpauHbl XapakTepHa aCHMMETPHY-
HOCTb B Pa3BUTHU MHCTUTYTOB Ipa)<JIaH-
ckoro oomiectsa [9, ¢. 25], cuntaeMm BecbMa
JIMCKYCCHOHHBIM YTBEpIK/ICHHE YYEHOTO O
TOM, YTO HU OJIMH W3 MHCTHTYTOB OOLIe-
CTBa HE JIOJDKEH OBITH JIOMUHUPYIOLIHUM,
a WX B3aUMOJCUCTBHE IOJDKHO 00pa3o-
BBIBATH CIMHYIO LIEJOCTHYIO CUCTEMY IS
JIOCTIDKEHHUS CHHEPIeTUYEeCKOro A dexra.

Mo HarieMy MHEHUIO, TOBOPUTB O J0-
MHHAHTHOH POJIM MOXXHO B OTHOLICHHH
HHCTUTYTOB TPaKIAHCKOTO OOIIecTBa
(unn TpaXIaHCKOro OOLIECTBA B LIEJIOM)
— rocymapctBa. JlOMyCTHTh peanbHOCTh
JOMUHHUPOBAHUS BO B3aMMOCBS3SIX MEXK-
Jly JIOCTaTOYHO aBTOHOMHBIMH HHCTHTY-
TaMM TPAXJIAHCKOrO OOIIECTBa, KOTOPbIE
HaXOJATCSl B OINPE/IENICHHBIX OTIEIbHBIX
ABTOHOMHBIX cepax, He IpeCTaBIseTCs
BO3MOXKHBIM.

B.IO. bapkoB ompenensier rpaxaaH-
CKoe OOIIECTBO B LIMPOKOM CMBICIIE KaK
CHCTEMY  MEXKCTPYKTYPHBIX  OTHOILIE-
HUi{, C MOMOIIBIO KOTOPBIX JIFO00# weso-
BEK Ha4MHaeT OOIIECTBEHHO 3HAYHUMBIC
neiicTBus 0e3 ydJacTHsl TOCYJapcTBa, a
B Y3KOM CMBICTIE — KaK HecyOOpIHHHPO-
BaHHYIO BJIACTHBIMH CPEICTBAMH, 3BO-
JIIOIIOHHO €CTECTBEHHYIO COBOKYITHOCTh
OOIIECTBEHHBIX HHCTHTYTOB, C(OPMHPO-
BaHHBIX Ha JOOPOBOJIBHBIX M CaMOYIIPaB-
JISFOLIMXCST HayajgaXx B paMKaxX KOHCTH-
TYUMH U 3aKOHOB CTPaHBI, OCPEICTBOM
KOTOPBIX MHAUBH/bI CBOOOJHO pealu3y-
0T CBOM €CTECTBEHHBIE TPaBa U CBOOO/IBI
[10, c. 20]. Ha nawm B3misia, onpeaeaeHue
B.IO. bapkoga ermie pa3 A0Ka3bIBaeT, 4TO
mpoOiemMa TpakIaHCKOTO OOIECTBa Jie-
KHUT B TIpefenax IpenMera KOHCTUTYLH-
OHHOT'O PEeTYIHPOBAHHUS.

A.®. Kononuii onpenensier rpaxmaaH-
ckoe obmecTtBo Tak: «Cdepa obmieHus,
B3aWMOJICHCTBHUS, CIIOHTAHHOW CaMoop-
TaHMW3aIlMd W CaMOYTIPaBJICHUS CBOOOI-
HBIX MHAMBHIOB Ha OCHOBE JOOPOBOIIb-
HO C(OPMHPOBABIIMXCS AacCOLMAINH,
KOTOpas 3allMIleHa HEOOXOIUMBIMH 3a-
KOHaMH OT IPSMOTO BMELIATeIbCTBA U
perIaMeHTalK CO CTOPOHBI TOCYyIapCcTBa
U B KOTOPOH IpeolaiatoT rpaskIaHCKue
LEHHOCTNY.

CTpYKTYpHBIMH 3JIEMEHTaMH Tpax-
JIAaHCKOTO OOIIECTBa, 10 €ro0 MHEHHIO,
SIBISIFOTCST TAKKeE: a) JOOPOBOIBHO cop-
MHpPOBAaHHbIC TIEPBUYHBIC CaMOYIIPABIIs-
IOIHECsT TPYIINUPOBKU JIHONeH (CeMbs,
pa3IMYHBIC ACCOLUAINHN, XO3SHCTBCHHBIC
KOpPIOpAIXH, KIyObl 110 HHTEpECaM, Jpy-
rue o0IIeCTBEHHBIC O0BEAMHEHUS ); 0) CO-
BOKYITHOCTb HETOCYJapCTBEHHBIX 00IIe-
CTBEHHBIX OTHOLICHHH; B) XO3HCTBEHHAs
M 4YacTHas 4YacTb IKU3HENEATEIbHOCTH
Jroied, uX oObIuau, TPaaULKU; T) chepa
CaMOYIIPaBIISIOIINXCS OPraHU3alUi U HH-
nuBunoB [11, c. 187].

A.B. CKpUNHIOK YTOYHSIET CIIEIyIO-
mee onpezneneHue: «paxaanckoe odIe-
CTBO — 3TO CHCTEMa OOIECTBEHHBIX OTHO-
IICHHUH{, HAlPaBJICHHBIX Ha MOOMIIM3ALIHIO
U 3aIMTy OOLIECTBOM U €r0 MpPEe/ICTaBH-
TENSIMU, KaK MHAWBH/YaJbHBIMH, TaK H
KOJUICKTUBHBIMH, CBOMX JICTHTHMHBIX
IpaB U UHTEPECOB BO Bcex cepax oodie-
CTBEHHOW M TOCYJAPCTBEHHON >KH3HH»
[12,c. 168].

Pycckuii konctuTymonanuct B.H. Bua-
3HEB OTMEYAET, YTO YKe JaBHO CTajo olmie-
NPU3HAHHBIM, YTO IIPAaBOBOE TOCYIAPCTBO
BO3MOXKHO TOJIBKO B COJIPY/KECTBE C IPa-
JTAHCKKUM OOIIIECTBOM ¥ O€3 MOCIIEIHETO mpe-
Bparaercs B aexoparuto [13, c. 13].

Jpyroil noaxox BUIUT Ipa)kIaHCKOE
001IIeCTBO KaK 0COOYI0 BHETOCYAaPCTBCH-
HyI0 cepy, CHCTeMy HE 3aBHCHMBIX OT
TOCYAapCTBa OTHOIICHUI W MHCTHUTYTOB.
B pamkax 3TOro moaxoia CyIICCTBYIOT
JIBC TOUKH 3pPCHHUSI HA COYETAHUE «IIOJHU-
THYECKOTO» U «COLHAIBLHOTO» B CHCTEME
HHCTHTYTOB T'Pa)IaHCKOTO OOIIeCTBa.
OnHa ompeznenser TpaxaaHCcKoe oOlie-
CTBO TaKHM, HHCTHUTYLHOHAJIBHOH OC-
HOBOH KOTOPOTO SIBJIAIOTCS COLMAJIbHbIC
TPYIIIbI, OPraHU3AIMU U JIBIXKEHHS «II0-
JMTHYECKOTro Xapakrepay». Jlpyras Touka
3peHus], CYLIECTBYOLIAs B TIPeaeiax yKa-
3aHHOTO TOJX0/a, OIpe/eNsieT IPaXKIaH-
CKOe OOIIECTBO KaK «IONUTHYECKHU (e-
HOMEH» UCXOJs M3 TOTO, YTO B FPaKIaH-
CKOM OOIIIECTBE MPHCYTCTBYET HE TOJBKO
COLMAIHO-9KOHOMHYECKOE, HO M MOJIH-
THYeckoe u3MepeHue. COmacHO TakoMy
MOJIXO/ly MHCTUTYLMOHAJbHAS CTPYKTYpa
TPaKIQHCKOTO OOIIECTBa BKIIFOYACT HE
TOJIbKO COIMAIIbHBIC JIBHKCHHS U JPYTHE
HemapTUiiHble 00ILIECTBEHHBIC OpraHU3a-
LI1M, HO Y NOJUTHYECKHe naptun. Mmen-
HO TIOCJICJIHSAS TOYKA 3PEHHUS, 10 MHEHHIO
C.A. Kupuuenko, 0ojee TOYHO OTpakaeT
peanbHyI0 00ILIEeCTBEHHO-IOIMTHYECKYTO
Kaptuny [14].

10.B. Y3yn ananmusupyer COBpeMEH-
HYIO Hay4HYO JUCKYCCHIO OTHOCHTEIBHO
mpoOeM TpakAaHCKOTO O0IIecTBa ¢ Iie-
JIBI0 CHCTEMATH3al[Md HOBBIX IOJIXO/IOB
K TOHSTHIO «IPaXIaHCKOE OOIIECTBO»
[15, c. 10]. B pabore yueHoro mpuBeze-
HBI KOHICTIIIUH MTPE/ICTaBUTEIICH TPeX Ha-
npaBieHuid: 1) rpaxpaHckoe oO0IIecTBO
Kak c¢epa COILMANBHBIX, HEMOJUTHYE-
CKUX OTHOIICHUH, KOTOpas sBIsieTcs 00-
pEUYEHHOW Ha MPOTHBOCTOSIHUE rocyzap-
ctBy (I1. Knactpa, A. Jledespa, A.C. Ila-
napuna, K. @unnarpuk, b. [llantedyr);
2) rpakaaHCKOe OOIIECTBO Kak Ii1o0alib-
Has CHCTeMa, B KOTOPOW TIOCYIapcTBO
SIBIISICTCSL OPTaHU3ALMOHHON CTPYKTYpOi
(1. Koma, P. ®doccaep, . Anekcanzaep);
3) rpaxkaHcKoe 00IMIeCTBO KaK MPOMEXY-
TOYHas chepa MKy BIACTHIO M PHIHKOM,
rocygapcTBoM u skoHoMukoit (E. T'emnep,
M. Urnarsedd, B.X. Bypranos, koropsie
ABJIAIOTCSL CTOPOHHUKaMu wnzaen JI. Mu-
3ec, O. Xaiicka).

0O000m1ass coBpeMEHHBIE TIPEJICTaB-
JIeHHs1 0 TpaxkiaHckom obmectse, H0.B.
V3yH oOTMeuYaer, YTO KOHLENTYalbHOE
pa3BUTHE TIOHATHS NPOAOIKACTCA B JBYX
HAIIPABJICHUSX: OTOXJCCTBICHUE I'paX-
JIAHCKOTO 00IIecTBa C TOCyIapCcTBOM, B
KOTOPOM IOPUANYECKH 00€CIICUEHbI U T10-
JIUTHYECKHU 3aKPEIUICHBI [IPaBa U CBOOObI
JIMYHOCTH, U BBIICIICHUE €ro Kak cdepbl
BHETOCYAapCTBEHHBIX ~ OOIICCTBEHHBIX
OTHOILICHUH. B pamkax BTOpOro Hampas-
JICHUsI CYLIECTBYIOT JIBE€ TOYKH 3PCHUS
Ha COOTHOIICHUE «IIOJUTHYECCKOIO» H
«COLIMAJIBHOTO» B CHCTEME HWHCTUTYTOB
rpaxkianckoro obmecrsa. CTOPOHHUKH
MIepBOI TPAKTYIOT TpaxkaaHCckoe oOle-
CTBO Kak c(epy HEMOIMTHYECKOIo, He-
rOCYlapCTBEHHOTO  Xapakrepa, cdepy
MEKJIMYHOCTHBIX OTHOIICHHUH, a CTOPOH-
HUKHU BropoH (cpemu uux u 10.B. V3yH)
MIPU3HABAIM TPAXKIAHCKOE OOIIECTBO T10-
JTUTAYECKAM (PEHOMEHOM.

VYueHble, KOTOPbIE HCCIELYIOT IpO-
OleMaTHKy TpaxJaHCKOro oOllecTBa,
€/IMHBI B TOM, YTO OJIHMM M3 Ba)KHCHIINX
«KHPITUYMKOBY», KOTOPBIE CO3IAIOT I'pa-
JIAHCKOE OOIIECTBO, SIBJISIFOTCS PhIHOYHBIC
orHomenus. C UX MOMOIIBIO B 001LIECTBE
CKJIa/IbIBACTCSl OIPEJICNICHHAst CETh, CBO-
€00pa3HBIil «CKeNeT», BOKPYT KOTOPOTO
0o0pa3yroTcsi U Pa3BUBAIOTCSA OpraHM3a-
LUK IPYTHX HAIPaBJICHH.

HeoOXoquMbIMK YCIIOBHAMU TSI CY-
IIECTBOBAHMS T'PAXKIAHCKOTO 00IIecTBa
SBJIAIOTCA Takue: 1) Hauiexaumi ypo-
BEHb PAa3BUTHUS TI'PAXKIAHCKOH KYJIBTYDBI
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HaceJeHus! (CTeNeHb OCBEIOMIICHHOCTH
U OCO3HAHUS CBOHMX IIPaB, WHTEPECOB H
cB00O/); 2) OTKPBITHII XapaKkTep MOJIUTH-
YECKOH CHCTEMBI, UTO JIaeT BO3MOKHOCTH
BIIMSTHYSI TPXKJIaH Ha MPOIECC MOATOTOB-
KU ¥ TIPUHSITHSI TOJUTHYCCKUX PEIICHUIA;
3) HaJIMuKMe YaCTHOW COOCTBEHHOCTH Kak
OCHOBBI M TapaHTHU aBTOHOMHOCTH 00-
IIECTBEHHBIX aKTEPOB OT IOCYAapCTBEH-
HOU BIIACTH.

BakneluM npu3HAKOM TIpakaaH-
CKOro 00mIeCTBa SBISETCS €ro CIOKHAs
CTPYKTYypa, BKItouarmomas B cebst 100po-
BOJIbHO C(OPMHUPOBAHHBIC OOIIECTBEH-
Hble OObEJMHEHMS, OCHOBAHHBIC Ha pas3-
JUYHBIX HHTEpecax M MNOTPEOHOCTIX.
B crpykrypy rpaxkmaHckoro ooOmiecTBa
HEIIeTeco00pa3sHo BKIIOYATh MAacCOBEIE
JIBIDKCHHMSI, aKI[UH TIPOTECTA U aHAJIOTHY-
HBbIE HECTaOWIbHBIC MPOSBICHUS TpakK-
JTaHCKOH akTHBHOCTH. COCTaBHOHN YacThIO
TpaKJaHCKOTO OOIIecTBa SIBISIOTCS JI0-
OpOBOJIBHBIE HHCTHTYTHI, IPUYEM TOIBKO
T€, KOTOPbIE ISUCTBYIOT B paMKaX 3aKOHa.

CTOMT OTMETHTh, YTO TEPMHHBI
«TpakIaHCKOE OOLIECTBO» U «MHCTUTYTHI
TPaKIQHCKOTO OOIIECTBa» HENABHO MO-
Jy4WJIM CBO€ HOPMHPOBAHHE B JICHCTBY-
IOIEM KOHCTHTYIIMOHHOM 3aKOHOJATelb-
CTBe.

CormacHo Ctpareruu rocynapcTBEH-
HOM IIOJNMTUKUA CONEHCTBUS DPA3ZBUTHUIO
TpakJaHCKoro o0ImecTBa B YKpauHe, yT-
BepxkaeHHON Yka3zom IIpesunnenta Ykpa-
uHb! oT 24 mapta 2012 roma Ne 212/2012,
MOA TPaXTAHCKAM OOIIECTBOM H €ro
WHCTUTYTaMH TOHHUMAIOT TaKoe COCTOS-
HUe 0o0ImIecTBa, B KOTOPOM CBOOOIHO pe-
QJIU3YIOTCSl OCHOBOIIOJIATAIONIME TIpaBa U
CBOOOIbI YETOBEKa M I'pakJaHWHA Yepe3
paznuuHble GopMbI ITyOJIIMYHOM IpaXkKIaH-
CKOM aKTHBHOCTH ¥ CAMOOPTaHU3AIINH.

3akon VYkpaunbl «O0 OCHOBHBIX
NPUHLMIIAX PA3BUTHS HMH(OPMALMOHHO-
ro obmecrBa B Yipaune Ha 2007-2015
roge» oT 9 suBaps 2007 roma Ne 537
YCTaHABIIMBACT PA3MbITHI MEpEUYCHb Op-
TaHM3alUi  TIPaKJaHCKOTO — oOIiecTna:
«OCHOBHBIM 3JIEMEHTOM TPAKIAHCKOTO
00IIecTBa BEICTYTIAET YETI0OBEK, HHTEPECHI
U TOTPEOHOCTH KOTOPOTO BBIPAKAIOTCS
gepe3 COOTBETCTBYIOIINE OOBEIUHEHUS
rpaXkJIaH, Takue Kak MOJIUTHYECKHUE Iap-
THH, TpodeccuoHanbHble 00beANHEeHNS,
aCcCOLMAINN, TBOPYECKHE COIO3BI M TaK
naneey.

Bosnee KOHKpeTHbI mepeyeHb HH-
CTUTYTOB T'PAKAAHCKOIO OOIIECTBa MpH-
Boaurcsi B Pacnopsbkennn KaOunera

MunuctpoB Ykpaussl «O06 onoOpenun
KOHIICTIIIUH COZEHCTBUSI OpraHaMu HC-
MTOJTHUTENIFHOM BIIACTH PAa3BUTHIO TPakK-
JaHCKOTO oOrmiecTBay ot 21 HosxOps 2007
roma Ne 1035-p, B kotopoM ckazaHo: «K
HWHCTUTYTaM TPa)XIaHCKOTO 00IIecTBa OT-
HOCATCSl OOIIECTBEHHBIE OpraHU3aIlNy,
1po)eCCHOHAIbHBIE U TBOPUYECKUE COO-
3bl, OpraHu3aluu paboroxaresnei, omaro-
TBOPUTEJIbHBIC OPraHU3aLMH, PEIUTHO3-
HblE OpraHW3alliH, HEroCyJapCTBEHHbIC
cpezcTBa MaccoBOi MH(MOPMALUK U APY-
r'He HenpeIIpuHUMAaTeIbCKHe O0IecTBa
U YUPEXKACHHUSD).

CornacHo a03aity 2 myHkra 2 [Topsiaka
COJICUCTBHS POBEICHHUIO OOIIECTBEHHO
9KCIIEPTHU3BI JESTENBHOCTH OPTAaHOB HC-
MIOJTHUTENIBHON BIIACTH, YTBEP)KACHHOTO
[TocranoBnennem Kabunera MunncTpoB
VYkpanns! ot 5 Host6pst 2008 Toma Ne 976,
K MHCTHTYTaM TPa)KIAaHCKOTO OO0IIecTBa
OTHOCATCSL OOIIECTBEHHBIE OpraHu3a-
UH, MpoQecCHOHANBHBIE ¥ TBOPUECKUE
COIO3BI, OpraHuzauuu paboTonareneii,
0J1aroTBOPUTEINILHBIE U PEIIUTHO3HBIE Op-
raHU3al{y, OpraHbl CaMOOPraHU3aLUH
HACEJICHUS, HEroCyJIapCTBEHHbIE Cpel-
CTBa MaccoBOW HMHGOPMALMHM M ApyTHe
HeNpeANPUHUMATENIbCKHE O0IIecTBe U
YUPEIK/ICHHUS, JICTAIM30BaHHbIE B COOT-
BETCTBHH C 3aKOHO/IATEIILCTBOM.

CTouT Tak)Ke OTMETHUTb, 4TO 13 sH-
Bapss 2010 roma KaOuner MuHHCTpPOB
VYKpanHBl CBOMM pPACHOPSKEHHEM OI0-
Opua  KOHIICTIIIMIO TPOEKTa  3aKoHa
Vikpanasl «O0 OCHOBHBIX TPHHIIUIIAX
rOCyAapCTBEHHOM KOMMYHUKAaTUBHOM I0O-
JUTHAKNY), B KOTOPOM IUIAHHPYETCs IaTh
3aKOHOZATEIILHOE OIpEe/IeIeHIe TepMUHA
«UHCTHUTYT I'PAXIAHCKOr0O 00ILEeCTBaY.

BeiBoabl. TakuM 00pa3om, rpaxaaH-
CKoe OOIIECTBO MOXKHO OINPEAENUTH KaK
JMHAMHYECKHE OOIIECTBEHHbIE OTHOILIE-
HUs, BO3ZHHMKAIOIIME B CaMOOPraHU3YIO-
meMcs ¥ CaMOpPEryJIHpyeMOM COLHallb-
HOM IIPOCTPAHCTBE, YYaCTHUKAMH KOTO-
PBIX SBIISIOTCS MHAMBUIIBI KAK CBOOOIHBIE
JIMYHOCTH C BBICOKUM YPOBHEM Pa3BUTHS
MIPAaBOBOTO CO3HAHUSI W TIPABOBOH KyIlb-
TYpBI, JEHCTBYIOIINE IS 3aIUTHI CBOUX
TpaB, cBOOO M 3aKOHHBIX HHTEPECOB.

Cnucoxk WMCMoJb30BAaHHON JHMTepa-
TypbI:

1. barmaii M.B. Koncruryunonnoe
npaBo Poccuiickoii denepamym : [y4eo-
HUK Ui By30B] / M.B. Barnaii. — 4-e u3n.,
u3M. u jomn. — M. : Hopma, 2003. — 816 c.

MARTIE 2015 || 2

2. bonpmapes H.C. I'paxnanun u my-
OMYHAast BIACTh: KOHCTHUTYIIHOHHOE 00e-
CIIEUEHHUE NPaB U CBOOOJ B MECTHOM Ca-
moymnpasiennn / H.C. bonmaps. — M. :

OAO «UM3narensckuit mom «lopomer,
2004. -352 c.

3. Toxpika FO.H. Koncrurymus Yipa-
WHBL: TPOOJIEMBI TCOPHH M TMPAKTUKH /
10.H. Toxpika. — X. : ®axT, 2000. — 608 c.

4. Cxpunsiok O.B. I'pomansHceke
CYCHUIBCTBO B YKpaiHi SIK MPIOPUTETHUIHA
npeaMer KOHCTHUTYI[IHHO-ITPAaBOBHX
nociipkens / O.B. Ckpunniok // Hayko-
BUH BICHUK BOJMHCHKOroO HallioHAIEHOTO
yHiBepcutery imeni Jleci VkpaiHku. —
2010. —Ne 7. —C. 41-44.

5. I'erbman E.A. CyuacHi TeOpeTHKO-
paBoBi KOHLIETIIIT IpOMaJITHCh-
koro cycmiibetBa /  E.A.  Terpman,
A M. Mepuuk// FOpuct Ykpainu. —2011.—
Ne 3(16). — C. 5-9.

6. Jluteun B.M. I'paxxnanckoe oore-
cTBO: MuGBI U peanbHOCTh / B.M. JInT-
BUH // 3epkano Henenu [DIEKTPOHHBIN
pecypc]. — Pexxum noctymna : http:/www.
zn.ua/1000/1550/33631.

7. Bepuenko I'.B. Koncrurymiiini 3a-
caly TPOMAJIHCHKOTO CYCHIIBCTBA B
VkpaiHi : aBroped. AuC. ... KaHI. IOPHI.
Hayk : cmer. 12.00.02 / I'B. bepuen-
ko ; Ham. yn-T «lOpumuuna axamemis
Vkpaiunu im. SIpocnaBa Myaporoy. — X.,
2012.-20c.

8. Kupuuenko C.O. CriBBiTHOIICHHS
COILIiaJIbHOT TIPaBOBOi JIEpXKaBH 1 Tpo-
MaJSIHCHKOTO ~ CYCIIUIBCTBA B yMOBax
cydacHOi YkpaiHm : aBroped. muc.
kaHg. ropui. Hayk / C.O. Kupnuenko. —
K., 2001. — [DnexTpoHHBIH pecypc]. —
Pexxum noctyma : http://disser.com.ua/
contents/17857.html.

9. JlroGuenko IT.M. Micuese camo-
BPsILyBaHHSI B CUCTEMi IHCTUTYTIB rpoMa-
JISIHCBKOTO CYCIIJIBCTBA: KOHCTHTYILIIHHO-
MpaBoOBUM acrekT : asroped. auc.
IOKT. topu/. Hayk / [1.M. JTro6uenko. — X.,
2008.—41 c.

10. bapxo B.}O. Jlo mutanHs mpo
KOHLICTILII0 TPOMA/STHCHKOTO CYCIIIbCTBA
B Ykpaiuni / B.JO. Bapkos // Bubopu ta
nemokparist. — 2004, — Ne 1. — C. 20.

11. Konomiit A.®. Ha mmsixy mgo rpo-
MaJSIHCHKOTO  CYCITUIBCTBA: TEOPETHYHI
3acagyl ¥ COLIOKYIBbTYpHI IepelyMOBH
JIeMOKPaTH4HOI TpaHchopMmalii B Ykpaini
/ A.®. Komoniii. — JIsBiB : UepBona Kann-
Ha, 2002. — 276 c.

12. Ckpunzrok O.B. Kypc cyuachHo-
ro KOHCTUTYILIHHOro mpaBa YkpaiHu /



2 MARTIE 2015

0O.B. Ckpumnntok. — X. : [Ipaso, 2009. —
468 c.

13. Bmazwe B.H. Ipaxknanckoe
00IIECTBO KaK MPEIMET KOHCTHUTYIIHOH-
HO-TIPABOBOTO HCCIICIOBaHUS : aBroped.
JWce. ... KaHn. opua. Hayk / B.H. Bnas-
HeB. — M., 2002. — 20 c.

14. Kupnuenko C.O. CriiBBiTHOIICHHS
coliaNbHOi MpPaBOBOI JepXKaBU 1 Tpo-
MaJIIHCBKOTO  CYCHIBCTBA B YMOBax
cydacHoi YkpaiHu @ aBroped. Huc.
kaua. ropun. Hayk / C.O. Kupuuenko. —
K., 2001. — [Onexrponnslii pecypc]. —
Pexxum noctyma :  http://disser.com.ua/
contents/17857.html.

15. Vayn 1O.B. Kommenr «rpoma-
JSTHCBKE CYCITUIBCTBO» B iCTOPIT Ta Teopii
MOITUYHOT TyMKH : aBroped. mwc.
KagA. momt. Hayk : cmem. 23.00.01 /
I0.B. V¥3ym ; Opecpka Ham. IOpHI.
akagemis. — O., 2002. — 16 c.

LEGEA SI VIATA

ITPABOBBIE OCHOBBI 3AIIIUTBI
OBHIECTBEHHOCTHA
OT CKPBITOM PEKJIAMBI

Ogaecs MAPYEHKO,
KaHAAAAT IOPHINYECKUX HayK,
JIOLIEHT Kadeapsl TPAXKITAHCKOTO, TPYIOBOTO U XO35HCTBEHHOTO paBa
JIHenponeTpoBCKOro HAIIMOHATIBHOTO yYHUBepcuTeTa nMeHn Onecst [oHuapa

Summary

In this article, subject to a number of legal acts by reason, which may be information
that is misleading. It is noted that in law the concept of “hidden advertising” no. Based
on the position of scholars and lawyers the essence of hidden advertising. Courtesy of
the author's definition of “hidden advertising”. The conclusion about the relevance of
the test questions and the need to further improve the legal means to counter hidden
advertising.

Key words: hidden advertising, legal provisions, protection against hidden
advertising, countermeasures hidden advertising, unfair advertising.

AHHOTAIUSA
B crarbe ¢ yueTom MmonokeHUH psga HOPMAaTHBHO-TIPABOBBIX aKTOB OIMpPEIeICHBI
OCHOBAaHWUSI, KOTOPBIE MOTYT CUMTAThCs MH(MOpMaIen, BBoasied B 3a0myxaenne. Ot1-
MEUEHO, YTO Ha 3aKOHOAATCIILHOM YPOBHE IIOHSTHE «CKpBITAsl PEKJIaMay OTCYTCTBYET.
Onupasch Ha MO3ULUHN YUYEHBIX-IOPUCTOB, UCCIIEAOBAHA CYUIHOCTh CKPBITON PEKIIaMBbl.
IIpenocraBneHo aBTOpCKOE OINpesIeIeHue TEPMUHA «CKpbITas pekiamay. CaenaH BbIBOJ
00 aKTyaJTbHOCTH HM3y4aeMOTO BOMPOCA W HEOOXOMUMOCTH JATbHEHIIETO COBEPIICH-

CTBOBaHUS NPABOBBIX CPEICTB IPOTUBOAECHUCTBHUS CKPBITOM peKIaMe.
KnroueBbie c1oBa: cKpbITas pekiiaMa, IpaBOBbIE OCHOBBI, 3allUTa OT CKPBITOH pe-
KJIaMBI, CPEJICTBA IPOTHBOACHCTBHSI CKPHITON peKiIaMe, HeJoOpOCOBECTHASI peKIaMa.

HOCTaHOBKa npodiaemsl. B mo-
TOHE 3a AKOHOMHYECKHM, IIO-
JUTHYECKAM W JPYTHM JIHIEPCTBOM U
00yCIIOBJICHHBIMH UM TIPEHMYIIECTBAMH
IOpHIMYeCcKie W (pr3ndeckne Jnna Mpu-
0erarloT K MAacCOBOMY HCIIOJIb30BaHHIO
pEKIIaMbl, KOTOpasi 4acTO Peasu3yercs C
MOMOIIBI0 ¥ B (pOpMax, HECYIIUX OOJb-
1Iy10 O0IIECTBEHHYIO yrpo3y. Peus nuet o
TaK Ha3bIBAEMOW CKPBITOW U HEI0OpOCco-
BECTHOI1 peKiiamMe, KOTOpasi C4UTAeTCs He-
JIOIYCTUMOM M 3ampelieHa 3aKOHOaTelb-
CTBOM B OOJIBIIMHCTBE LUBHIIN30BAHHBIX
CTpaH Mupa.

CTpeMHTeNnbHOE  PACcIpOCTpaHEHUE
CKPBITOW PEKJIaMBl U IIOCTOSHHOE COBEP-
IIEHCTBOBaHUE ¢ (hOpM, METOJOB U TPH-
€MOB, KOTOpbIC JENAa0T PeKiaMy TPYAHO
y3HaBaeMoii, TpeOyeT yiydlIeHus Mexa-
HU3M TOCY/IapCTBEHHOH 3aIlUTHI Hacele-
HUSI OT Hee.

YKa3aHHOE MOIYEPKUBACT aKTyallb-
HOCTb OCYILECTBIIIEMOTO aBTOPOM Ha-
YUYHOTO IIOMCKa M TpeOyeT IOCTaHOBKH
YeTKOW WeJU CTAaThU — YCTaHOBUTH CO-
JIep)KaHUE TEPMHMHA «CKPBITAs PEKIamMay
1 OIIPEJICITUTh PABOBBIC OCHOBBI 3AIUTHI
00IECTBEHHOCTH OT CKPBITOH PEKIIaMBI.

Cocrosinne mccaenopanust. OgHuM
U3 MEPBBIX BOIPOCOB, HA KOTOPHIE CIIEY-

eT 00paTUTh BHUMAHUE B 3TOM KOHTEKCTE,
SIBJISICTCS TIOHSTHE CKPBITOH PEKJIaMBI.
B. Cxopuu, Kak u Apyrue y4eHsle, Hallpu-
mep U. bensikos, 0. T'opaeituyk, K. Vpa-
HOBa, A. Maesckwii, B. My3bikanT, S1. Peii-
koBcku#, B. Prokyk, O. CrapoOumckui,
ncciaenys — aJMHHHCTPAaTHBHO-TIPABOBOE
PEryIHpOBaHHE CKPBITOI peKJIaMBI B TTpec-
ce, 0TMEYaeT, YTO ONpe/IeTINTh €€ B I1eJar-
HBIX CPE/ICTBaX MaccoBOl MH(opMaru Ha
OCHOBaHHH 3aKOHOJATEIILHOTO OIIpeieIie-
HUSI TIOHATHS «CKPBITasi peKjiaMay IOYTH
HEBO3MOXKHO, ITIOCKOJIBKY IIPH pa3Mellie-
HHUM PEKJIaMbl B PaMKaxX CTaThbM J0Ka3aThb
JIOKHOCTb LIEJIM TAKOTO Marepuasa J10CTa-
TOYHO TpodemMaTnyHo [1, c. 142].
H3n0:xeHne 0CHOBHOIO MaTepuaJia.
Crnenyer OTMETUTh, 4TO O(QHUIHAIBHOE
MOHATHE HEIOOPOCOBECTHOI peKIIaMbl
TaKke Jajeko OT UeajbHOro. Bripoyewm,
OHO JIOMOJIHSCTCS U YTOUHSIETCSI HOPMaMK
3akoHa Ykpauubsl «O 3ammre OT HEZIO-
OpOCOBECTHOH KOHKYPEHI[NN», B CTaThe
15-1 xoTOpoOrO yTBEpXKAAETCSA, UTO pac-
MIPOCTpaHEeHNEM HH(OPMAIIIH, BBOISIICH
B 3a0NyXIeHHe, SBISIETCS COOOIIEeHHUE
CYOBEKTOM XO3SIICTBOBaHMSI HETOCPEI-
CTBEHHO WJIM Yepe3 JPYroe JIUIO OTHOMY,
HECKOJIBKUM JIMIaM M1 HEOPEeJICHHO-
My KpyTy JHI, B TOM 4YHCJIE B peKiame,



