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Summary

The codes of the rights and liberties of an individual and a citizen are determined
in this article. Definitions such concepts as justice, human liberties of an individual and
a citizen are analyzed on the base of science and research library. These specification
are investigated for enforcement proceedings, and the Summary is that the rights and
liberties of an individual and a citizen aren’t potential, they’re real non-derogable human
rights, are confirmed by Constitution and the Law. Considering the fact that, all these
rights and liberties of an individual and a citizen must be realized in close contact with
representatives of State Bailiff Department that according the Law are vested rights in
individual and a citizen, so their self-confidence depends from implementation level of
State Representatives their professional responsibility to full service, for example in case
of compulsory execution of administrative enforcement and judicial decision.

Key words: rights and freedoms of human, person and citizen, state officers,
executive production.

AHHOTAIMSA

B crarpe ompezneneHo moHATHE MpaB M CBOOOX YesioBeKa M rpakaaHuHa. [Ipoana-
JIM3UPOBAHbI CYIIECTBYIOLIME B HAyYHOW JIUTEpaType OIpEeNeNCHUs TIOHATHH MpaB U
cBO0OO]] YeJIOBEKa, JIMIA, TpaXaaHuHA. VcclieoBaHbl JaHHBIC KaTErOPUU B KOHTEKCTE
HCTIOJTHUTENEHOTO MTPOU3BOACTBA, 00O0CHOBAHBI BBEIBOIBI O TOM, UTO MpaBa U CBOOOIBI
IpaklaHWHA SBJISIOTCS HE TOTCHLIMAIbHBIMHU, @ PEAIbHBIMI BO3MOYKHOCTSIMU Y€JIOBEKa,
KOTOpbIE 3aKperuieHbl B KoHcTuTymy YKkpanHbl U IeCTBYIONIEM 3aKOHOATENILCTBE 1
SIBIISIFOTCSL HEOTUY>KAaeMbIMH. [10CKONBKY 3TH MpaBa M CBOOOBI TOJKHBI PEaTH30BEI-
BaThCsl B MPOLIECCE B3aUMOJCHCTBHS ¢ TOCYIAPCTBEHHON MCIIONHUTEIBHON BIACTBIO B
JIUIE JOJDKHOCTHBIX JIUII aIMUHHCTPAaTHBHOW IOPHUCAVKINK (KOTOpBIE, COTJIACHO JICH-
CTBYIOIIEMY 3aKOHOJATEJIbCTBY, Ha/ICJICHBI ONPEACICHHBIMH 00S3aHHOCTSAMH 0 OTHO-
LIEHHIO K 00JaaTeNsiM 3TUX IIPaB U CBOOOM), TaKask yBEPEHHOCTb 3aBUCHUT OT YPOBHS
peanu3anuy rocyJapCTBEHHBIM HCIIOTHUTENIEM TaKUX OOs3aHHOCTEH MO MpemocTaBie-
HUIO MOJIHOTO CIEKTPA MPaB ¥ CBOOO, B YaCTHOCTH, IPH PUHYAUTEILHOM HCIOIHEHUN
aIMUHUCTPATHBHBIX M CYACOHBIX PEILICHHH.

KiroueBble ci0Ba: mpaBa 4ejoBeKa, IpaBa U CBOOOJBI YEIOBEKa, TpaykKIaHUHA, TO-
CyJapCTBEHHbIE HCIIOIHUTEIN, UCTIOIHUTEIILHOE TIPOU3BO/ICTBO.

Formulation of the problem
and thematic justification. The
guarantee of translation into action the
rule that “human is the highest social
value” is created possibility for everybody
for realizing own rights and freedoms it
must be main ground for existence and
functioning of the state, which pretends
to the democratic status. However not
only modern Ukraine, but also the
international community, despite the
desire of implement ideas to ensure the
rights and freedoms of man and citizen
faces with obstacles due, such as, under-
development of moral and ideological
criteria, legal culture and education,
economic factors.

State  Executive Service as a
guarantor of liberty State referred to the

decisions of government agencies and
courts and it plays a significant role in
providing opportunities every person who
(voluntarily or forcibly) becomes a party
of Executive production, exercises own
rights. But the tendency of legislative
contempt appropriate authorities and ones
that should ensure strict implementation
of the decisions to the Court is growing
and progressing in Ukraine now. You
can often hear sincere wonder when
you talk about State Executive Service
activities as an example of enforcement
authorities not only from the citizens but
from government employees, too. Talking
about “state enforcement officer” we often
mean a person who defends the interests
of the suppliant at any price and ignores
rights of the debtor.
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Breakdown of the researches and
surveys. Although there is a problem
in the fields of providing the rights and
freedoms of human, person and citizen
during the administrative and judicial
decisions, its researches are extremely
low. On the one hand, some question
as for rights of citizens in executive
agencies are surveyed in scientific works
of P. Rabinovich, E. Dodin, V. Nastyuk,
D. Pryimachenko, L. Davydenko, O.
Burtseva and others. On the other hand,
emphasis on the problem of legal status the
participants in enforcement proceedings
is given to scientific works R. Thonin, F.
Bortnyak, L. Krupnova, A. Perepelytsja
and others.

That’s why, there was necessity in the
combination of these themes under the one
research, with the help of system analysis
and synthesis, and generalizations of
the results above researches, as this will
help to create an effective procedure for
ensuring rights during the administrative
and judicial decisions, and it would
actually turn into enforcement the
constitutional provisions and international
(in particular — European) human rights
standards.

The main goal of this article is a
research the backbone of the human rights
and liberties in the context of enforcement
proceeding.

Summary of the basic material.
The rights and freedoms are declared by
national and international legislation and
they define the limits of person’s comfort
existence, holding it particular promise for
further progress, the fullness completeness
its physical, social and cultural needs.
But declaring the rights and freedom of
the person is not enough for fully utilize
social benefits guaranteed them. The main
factors that provide a real opportunity for
using all these rights are legal guarantees
and social setting, all these factors on the
base of legal status make up an integral
system for guaranteeing the human rights
and liberties.

That’s why, science of law and law
practice have been paying full attention to
the protection of human rights and liberties
during its history and development,
nobody can not build the legal state without
the clear formation of irreproachable and
inviolability of human rights in public
consciousness. The real volume of human
rights and liberties is determined its social
positions and advantages, is provided its

connection with society. The recognition
of a certain rights, freedoms and legally
protected interests by State is the main
factor of its democratic society. The
important attribute of this society is not
only domination the will of the majority
in it, but also its potential to achieve equal
rights of all persons, including minorities.
As we see, the legal State is a state where
the majority respects for the rights of
minorities.

The formation and development of the
idea of human rights have a long history
that accompanied the battles of doctrines
and traditions due to territorial and socio-
cultural factors. The bright evolution
of these ideas is reached on the base of
democracy, freedom, justice, equableness,
validation of the value of each person.
Fortification of fundamental human rights
and freedoms held on such positions in the
Constitutions of democratic States.

Human rights are deeply incorporated
in relations, they are the regulatory
structure  of  cooperation  between
individuals, coordinate their actions and
activities, adjustment their relationships,
prevent conflicts and disagreements. By
definition, they are formulated on the
legal base the conditions and life manner
of the person and are implemented on a
normal existence of the person, his/her
interactions in society and his/her attitude
to the State. The development this idea
of human rights in the philosophical and
legal context can be seen in through the
theory of natural law and the positivist
theory [1, p. 26].

Natural-law  theories are defined
human rights as natural; such that is
embodies the human fundamental nature.
In this case, the law only registers the
existing rights and freedoms [2, p. 11].
Positivist theories believe that the primary
source of human rights and liberties is
law.

The most important step into the
development of ideas of human rights
were bourgeois-democratic revolutions
in the seventeenth-eighteenth century,
the principle of formal equality was
formulated then, and it is still the main
basis of the universality of human rights
and gives them democratic nature. Human
rights are based on formal equality
has become one of the most important
of values of social development as
influenced by the principles of the State,
were the guards from its absolute power,
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contributed to democratic cooperation
between public authorities and the person
releasing, and created the person who is
free from the total State’s keeping and
restriction person’s freedoms and interests
from the regulators. The idea of State
governed by the rule of law is based on
the confirmation in a social consciousness
and practice of human rights. However, it
is always preceded by a long and painful
process of finding channels arrangements
of individuals in state-organized society
with both authorities and each other
[3,p.9].

The modern list of human rights
is enshrined in the international legal
documents and is the result of a long
historical development of establishments,
references and standards of modern
society.

Looking through the history and now-
days of Ukraine, it should be noted that
the issue of implementation human rights,
it is closely connected with the problem
of defending the rights of the Ukrainian
nation and above all, the struggle of
independence, political and territorial
sovereignty. Today the Ukrainians are
going to build the State governed by the
rule of law, the foundation of which is
our culture, in which a special place takes
the idea of the necessity to guarantee the
rights and freedoms of human, person
and citizen. So now our country is based
on the past national historical experience
and our restored community spirit, taking
into consideration of international legal
criteria in the field of human rights and
liberties, directs to the new opportunities
and prosperity.

Human rights is a complex conception
on the one side and a general conception
the other side, because it combines and
sometimes identifies with such concepts
as “human rights” and “civil rights”,
“rights” and “liberties” of persons, and
“other basic human rights”, “private
rights” and “public rights”. Human rights
are grouped by the next sextons: rendering
time (“generation of human rights”); the
implementation areas — personal (civil),
political, economic, social and cultural
rights and liberties. Modern science
can propose another attitude as for the
systematization of human rights and
liberties, too.

The researchers don’t have a common
position on the definition of the conception
“human rights”. As we see, V. Kuczynski
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and I. Farber, determine the rights of the
individual as its social opportunities have
certain benefits. O. Lukashev is balancing
in opposition between the natural law and
positivist views on human rights, she says
that human rights is defined and structured
regulatory properties or characteristics of
being a person expressing his/her freedom
and is the integral and necessary facilities
and conditions of his/her life-style, her/his
arrangements with society, government,
and other individuals. [4, p. 11].
P. Rabinovich lays emphasis on that fact
that basic human rights are some certain
personals opportunities that necessary
for her/his existence and development
in specific historical conditions that are
determined objectively achieved level of
human development (economic, spiritual,
social) and they must be equal for
everyone [5, p. 20]. M. Vitruk argues that
human rights and liberates are materially
due, legally enshrined and guaranteed
the opportunity of each person to possess
and use specific social benefits [6, p.
19]. But L. Yavych does not determine
the distance between “human rights”
and “civil rights” and gives a definition
only the “civil rights”, talking about
the rights of everyone provided by law
and government concerning the choice
of freedom and action, participation in
creating dignified living conditions, social
benefits and social values [7, p. 64]. We
believe that human rights are integral
to everyone, have a natural basis, non-
national and off-the-territorial, they are
exist independently from national laws
but they are subject of international law
and the protection by it.

Though, the citizens rights are a
strong mix of personal rights in national
legislation and it consists of natural rights
and ones that arise in the development of
society and the State. Rights and freedoms
of human, person and citizen must be
declared and are realized by State through
Executive bodies and state officers.

As for the balance such terms as
“right” and “liberty”, their structure and
classification, there is no one opinion into
domestic law too, despite on the fact, that
these terms are used quite frequently in
national and international law, they are
given a lot of attention in the Ukrainian
Constitution and Legislative Decrees that
are regulated by Executive production.

Many authors are made equivalent
between the right to freedom, sometimes

the using the last one is considered as
inappropriate [8, p. 7]. Some scientific
men insist on equal usage of these terms
“right or liberties” as long as they are
confirmed by the Constitution [9, p. 9].
We agree with D. Pryimachenko’s and
O. Burtseva’s opinions, so we consider
the difference between the terms “rights”
and “liberties” in a meaningful aspect is
that “liberties” accept non-interference in
their implementation from the State side,
but “rights” suggest a direct intervention
in the case of urgent necessity [10, p.
29]. The “liberties” is the actual and legal
ability of a person to perform any lawful
act at his’/her own minds but in over the
range of legal rules only, without clamping
down on civil rights or to society in
general. In a State of law a person can do
anything if that is not prohibited by law.
The restriction of freedom is determined
only by law and they should take place for
protection the most important rights and
freedom.

The rights of the citizen is vested
and provided by the State opportunities
as for an objective condition of human
existence in a civilized society, allowing
her/his self-actualization in private life,
philosophy, religion, etc. Therefore, on
the one hand, the State should minimally
restrict the freedom, and on the other, it
should ensure the realization of normative
acquired rights of citizens as efficiently
as possible, avoiding overstatement of its
interference in any areas of life, which
often occurs in countries where human
rights aren’t recognized or have a formal
character.

So in this case, we can’t completely
agree with the idea of L. Davydenko, that
guarantees of these concepts are identical
in nature and its legal system [11, p. 34].
It should be emphasized that the term
“freedom” is intended to bring into focus
the powerful capabilities of personal
choice, without specifically its outcome
(e.g., the Constitution of Ukraine), at the
same time as the conception of “law”
means clearly defining the rights (e.g., the
right applies to the court).

In addition, understanding the
concept of “freedom” is considered
by administrative-law scientists as an
independent legal category and as one
of the elements of the administrative-
approved status of the citizen. The main
criterion separating freedom from law
there is recognize the available possibility
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to behave within certain limits on his/her
own reasons [12, p. 69]. Freedom in the
Executive production is closely related
to the rights and mostly derived from
them; they are objectively generalizing
administrative and legal status of citizens.

In Summary, the can define the next
recapitulations.

Citizen’s rights and liberties are
not the potential they are soon real
possibilities of person are confirmed by
the Constitution and by Law, which are
integral and personal achievements at
birth. The human rights must be keeping
clearly among other rights by two criteria:

1) they are essential in signifying the
regulation in over the range and belong
to every person just because of her/his
human nature; everyone can make use of
them with equal opportunities;

2) the responsibilities that conform
these rights put on the State, through its
Executive bodies, and not on the others.
Therefore, the main characteristic of
human rights is that they are protected
under the law and absolutely provided
by Executive bodies of the State, which,
by the way, the State executive service
belongs.

In addition, any cooperation between
persons and the State, including the
contacts under the administration and
enforcement of judgments related to the
personal life of the individual from the
one side, and with the presence of her/his
general integral social rights and freedoms
(e.g., the right to human honor). That’s
why, it is very important artificially with
authoritative is intercompatible character:
the rights of one entity are responsible,
as a rule, the duty of another (in this case
the human person has a duty correspond
responsibility state enforcement officer
and guarantee or ensure them).

So, in order for a person that takes a
place in the enforcement proceedings,
feel himself of herself free confident
she has to have real rights during these
proceedings. Given that, these rights and
freedoms are realized in the interacting
process with state officers, as State
administrative jurisdiction which possess,
under the law, corresponding liabilities
and responsibilities towards the citizens
as the support matrices of these rights and
freedoms there is directly confidence that
depends on the level of State enforcement
duties as the total guarantee of rights and
freedoms.
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I'PAXKKJAHCKOE OBIHIECTBO
B KOHTEKCTE ITIPEJIMETA
KOHCTUTYHUOHHOTI'O PEI'YJIMPOBAHMUSA

Ouasbra JOTIOK,
KaHAWAAT IOPUIMYECKIX HayK, TOIEHT,
JOLEHT Kadeaphl KOHCTUTYIIMOHHOTO MTPaBa IOPHINYECKOTO (BaKyabTeTa
Kuesckoro HanmoHansHOro yHuBepcurera umenu Tapaca llleBuenko

Summary

In article problems determining constitutional foundations of development of civil
society in Ukraine. Analyzed common in Ukrainian science views on the understanding
of civil society. Proposes new approaches to understanding the civil society in the
context of the subject of Constitutional regulation. Investigated the characteristics and
component elements (institutions) of civil society. The most important feature of civil
society is its complicated structure, which includes voluntarily formed associations
based on different interests and needs. The structure of the civil society as well as
appropriate to include mass movements, protests and similar volatile manifestations of
civic engagement. A component of civil society institutions are voluntary, and only those
that operate within the law.

Key words: civil society, subject of constitutional regulation, constitutional
foundations of civil society.

AHHOTaNMA

B crarbe ocBemmarorcst mpo0iieMbl ONpeaesieHNs KOHCTUTYLIMOHHBIX OCHOB Pa3BUTHS
TpakIaHCKOTO 00IIecTBa B YKpanHe. AHAIU3UPYIOTCSl PacIpOCTPAHEHHbBIC B YKPAHH-
CKOM HayKe B3IVIAbl Ha MOHUMAaHHE IpaskAaHCKoro obmiectsa. [Ipeanararorcs HOBbIE
HOJIXO/1bl K OHUMAHHIO I'PaykIaHCKOTO OOIIEeCTBA B KOHTEKCTE MIPeMeTa KOHCTUTY -
OHHOTO perynupoBanus. McciienoBanbl IPU3HAKK U COCTABIISIONINE 3JIEMEHTHI (MHCTH-
TYTbI) FpakAaHCKOro obmecTBa. ClienaH BbIBOM, YTO BXKHEHIINM IIPU3HAKOM IPaXJaH-
CKOTO OOIIIECTBA SIBISCTCS €r0 CIOXKHAs CTPYKTYpa, BKIIFOUaroIas B ce0st 100pOBOIBHO
chopMHpOBaHHBIEC OOIIECTBEHHbBIC 00BEIMHEHNUS, OCHOBAaHHBIC HA PA3JIMYHBIX HHTEpE-
cax M MOTPeOHOCTIX. B CTpyKTYypy rpaskaaHCcKOro olliecTBa Heleliecoo0pa3HO BKIIIO-
4YaTh MaCCOBBIC JIBIKCHHS, aKI[MU [TPOTECTA U aHAJOTHYHbIC HECTaOMIIbHBIC TPOSIBIIC-
HHS TPaXKIaHCKOH akTHBHOCTH. COCTaBHOW YaCThIO MPayKIAHCKOTO O0ILECTBa SBISIOTCS
J0OPOBOJIBHBIE HHCTUTYTBI, IPHYEM TOJIBKO T€, KOTOPbIE JISHCTBYIOT B paMKax 3aKOHa.

KuiroueBble cjioBa: rpaxaaHckoe OOIIECTBO, TPEMET KOHCTHTYIIMOHHOTO PEryIiu-
POBaHUsI, KOHCTUTYLIHOHHBIC OCHOBBI IPAXKJIAHCKOTO O0LIECCTBRA.

HOCTaHOBKa npodemsbl. B Kon-
CTUTYIIUM YKPauHbI MPSIMO HE
YHOOTPEONISIETCS. TEPMHUH «TPakJaHCKOE
0o0mIecTBO», OMHAKO WMEHHO HOPMBI
KOHCTHTYIIHOHHOTO TIpaBa 3aKJaJbIBa-
IOT TIPaBOBOH (PyHIAMEHT IOCTPOCHUS H
pas3BUTHS TpakaaHcKoro obmecrsa. Kon-
CTHTYIIUSI YKPauHBI ONIpeiessieT YKpanHy
KaKk IpaBOBOE JIEMOKpAaTUYECKOe TIOCy-
JAPCTBO C IIMPOKHM CIIEKTPOM IIpPaB U
cBOOOJT YeNIOBEKa, OHAKO HE UCIIOIb3YeT
TEPMUH «TpaxkiaHckoe obriectBoy. [Tpu-
3HaBas 4YCJIOBEKA BBICIICH COLMAIBHOM
LIEHHOCTBIO, CYOBEKThI MPABOTBOPYECTBA
U TIPaBONPUMEHUTEIBHON HESTSIbHOCTH
CTOSIT TEepeA MPOOIeMOi OmpeeeHHs
KOHCTUTYIIMOHHBIX OCHOB TPaKJIaHCKOTO
o0mecTBa B YKpauHe.

TepMuH «TpakIaHCKOE OOIIECTBO»
OTHOCHTCS K HauOoJee JUCKYCCHOHHBIM.
OTCyTCTBUE EIUHOTO IOHSATHS CBS3aHO
OTYACTH CO CIIOKHOCTBIO Camoro sBlie-

HUsl. B ykpaumHCKOW Hayke IpakJaHCKOe
00IIeCTBO ~ CTaHOBMJIOCH  IMPEAMETOM
HCCIICIOBAaHMs 4alle HE B KOHTEKCTE
KOHCTHUTYI[HOHHOTO TpaBa, a B KOHTEK-
CTe TMOJHUTOJOTUH, COLMOJOTUH, (uiIo-
couu, ucTopun U mpaBa. ITO MPUBEIIO
K OLIMOOYHOMY MPEACTABICHHIO O TOM,
YTO TMOHATHE TPAXKAAHCKOE OOIIECTBO HE
SIBISICTCSL  TIPSIMETOM  HCCIICOBAHUS B
KOHCTHTYI[HOHHOM TipaBe. 110 MHEHHIO
M.B. barnaii, camoperyssiuus rpaxiaH-
CKOTO 00IIeCTBa U KOHCTHTYIIMOHHO-TIpa-
BOBOE PETYIHPOBAHUE COOTBETCTBYFOIINX
OTHOIIEHUH — BEH[M HE COBMECTHMBIE
[1, c. 6-7]. H.C. bonnaps cuutaer, 9yTo
«TpakJaHCKOe 00IIECTBO» — 3TO HE FOpH-
JI4YecKass U He ToCylapCTBEHHO-IIPAaBO-
Basi Kareropus. [ocynapcTBO He MOXET,
HE CIOCOOHO «YUPEAUTH», «IEKPETHPO-
BaTb», «YCTAHOBHUTBHY» CBOUMH 3aKOHAMH
JKeTaTeNbHbIN Ul Hero odpa3 rpakaaH-
ckoro oOrmrectBa. B TakoM muiane rpak-



