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TEJIX U XapakTepe OSKOJIOIMYeCKOM Ipe-
CTYNHOCTH B YKpauHe. B 3aBucumoctu
OT YpOBHS, CTPYKTYpbl U JUHAMHUKU JTHX
[IPECTYIUICHUH JIOJDKHBI  IUIAHUPOBATHCS
TaKTUKa, (GOpMBI M 0OIIas OpraHW3aIs
[IPOTUBOJACUCTBUS NPECTYILICHUSIM JAHHON
KaTeropHH, KOTOPBIE MPEACTABIISIOT MOBBI-
IICHHYIO OITACHOCTH JUIs O0IIecTBa U TIpe-
JIOTBPAILIEHHUs] KOTOPBIM B COBPEMEHHBIX
YCJIOBHSIX IPUOOpETaeT 0co00e 3HaUCHHUE.
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OBHIECTBEHHO OITACHOE JEAHUE
B COCTABE IIPECTYIUIEHUA,
HPEAYCMOTPEHHOI'O CT. 110-2
YT'OJIOBHOI'O KOAEKCA YKPAUHBI:
ITPOBJIEMbI TOJIKOBAHUA
N COBEPIIEHCTBOBAHUA
3AKOHOIATEJBbCTBA
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KaHANIAT IOPUINIECKUX HAyK, CTApIINH HAydHBIH COTPYAHUK, TOKTOPAHT
KueBckoro HanmoHanesHOTO YHUBEpcuTeTa nMeHH Tapaca IlleBuenko

Summary

The socially dangerous acts as part of financing actions, committed with the purpose
of the violent change or overthrow of constitutional order or the assumption of state
power, change of the territorial measures or state border of Ukraine are researched in
the article. In particular, the definition of the notion financing and material support of
actions the liability is provided for by the Art. 110-2 of the Criminal Code of Ukraine has
been proposed. It is admitted that socially dangerous acts mentioned before constitute
separate forms of manifestations of objective side of mentioned corpus delicti for which
reason Article 110 of Criminal Code of Ukraine needs improvement. An additional point
is that the position is grounded according to which the provision in P 3 and 4 of Art. 110-
2 of the Criminal Code of Ukraine of more serious punishment on the basis of the value
of things that don’t belong to the financial (intangible) assets is not grounded to the full
extent. On the basis of the carried out research, changes and alterations to the Art. 110-2
of the Criminal Code of Ukraine, have been proposed.

Key words: socially dangerous acts, crime against the fundamentals of national
security, financing, material security of actions, committed with the purpose of the
violent change or overthrow of constitutional order or the assumption of state power,
change of the territorial measures or state border of Ukraine.

AHHOTAIUsA

B crarbe uccienyorcs oOIIECTBEHHO OIACHOE JICSIHUSL B COCTaBe (pUHAHCHPOBA-
HUS JIEWCTBUMA, COBEPIIEHHBIX C LEJIbI0 HACHIBLCTBEHHOTO M3MEHEHUS! MM CBEPIKEHUS
KOHCTHTYIIHOHHOTO CTpPOS WJIM 3axBaTa TOCYIapCTBEHHOW BIACTH, W3MEHEHHS IIpere-
JIOB TEPPUTOPUH WIIU TOCYJAPCTBEHHOI rpaHuIlbl YKpauHsl. B 4acTHOCTH, MpeaoxkeHo
OIIpe/ieNIeHNe MOHATHS (PMHAHCUPOBAHUS W MaTepUAJbHOTO oOecHedeHHs ICHCTBHIA,
OTBETCTBEHHOCTH 32 COBEPIICHHE KOTOPHIX MpeaycMoTpeHa B cT. 110-2 YromoBHoro
Koziekca YkpanHbl. OTMeYaeTcsl, YTO yKa3aHHbIC OOILIECTBEHHO ONACHBIC IEsIHUS 00pa-
3yIOT CaMOCTOATEbHBIC (OPMBI TPOSIBICHHUS OOBEKTUBHOW CTOPOHBI YKa3aHHOTO CO-
cTaBa TMPECTYIUICHUs, B CBs3U C ueM cT. 110-2 YromoBHOTO Konmekca YKpauHbI TpeOy-
eT yCoBepIleHCTBOBaHMS. KpoMe Toro, 000CHOBBIBAETCS MO3UIMUS, COINIACHO KOTOPOH
ycraHoBieHHe B 4. 3 ¥ 4. 4 ct. 110-2 YronoBHOro Koziekca YkpanHbl 0ojee cypoBOro
HaKa3aHWs, UCXOIS U3 CTOMMOCTH MPEAMETOB, KOTOPEIE HE OTHOCATCS K (PMHAHCOBBIM
(HemaTepuaabHBIM) aKTHBaM, He SIBJIAETCS B IOJHOW Mepe omnpasiaHHbIM. Ha ocHoBa-
HUM TIPOBEACHHOTO HCCIIEAOBAHUS MPETIOKEHBI n3MeHeHus B cT. 110-2 YromoBHoOro
KOJleKca YKpauHbl.

KittoueBble cjioBa: 0OLIECTBEHHO ONAcHOE JESHHUE, NPECTYIUICHUS] IPOTUB OCHOB
HaIMOHAJIBHOW 0e30MacHOCTH, (pHHAHCHUpPOBAaHWE, MaTepHalIbHOE OOECIieueHHe JIeH-
CTBHH, COBEPIICHHBIX C [0 HACHILCTBEHHOTO M3MEHEHUS MIIN CBEP)KEHHS KOHCTH-
TYLIMOHHOT'O CTPOSI MJIM 3aXBaTa rOCY/1apCTBEHHOMN BIAaCTH, H3MEHEHHs IPEJENIOB TEPPH-
TOPHH WJIM TOCYAapPCTBEHHOM TPaHUIIBI YKPAWHBI.

ocTaHoBKa mpoodJembl. [Ipo-

Oinema oOecle4eHUsT HaLUO-
HaJbHOW 0e30MmacHOCTH YKpanHbl 3aHU-
MaeT OJIHO U3 KIIIOYEBBIX MECT B COBpE-
MEHHOW I0pHUAnYecKol Hayke. Bompockt
YTOJIOBHO-IIPABOBONH OXPAaHBI KOHCTH-
TYIOHOHHOTO CTpOsl, TEPPUTOPHAIBHOMI

LEJIOCTHOCTH M HENPUKOCHOBEHHOCTH
VYkpauHbl ObUIH MPEIMETOM H3yUYCHHS
MHOTHX y4YeHbIX. B CBOW ouepe/b, pas-
BUTHE 3aKOHOJATENIbCTBA B YKa3aHHOU
ctepe, BBenenue B pazzuen I OcobeHHoi
4acTH YTOJIOBHOTO KOJEKca YKpauHbI
(manee — YK YkpauHbI) HOBBIX COCTaBOB
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IpecTyMIeHNn 00yCIOBINBAIOT HEOOXO-
TUMOCTh OCYIIECTBICHHS JaTbHEHIINX
Hay4yHBIX HCCIIE[OBaHMIA. B cBasm ¢
9TUM aHAJIN3 MPHU3HAKOB, XapaKTepU3y-
IOIUX OOBEKTUBHYIO CTOPOHY COCTaBa
MPECTYIUICHUS, MPEIyCMOTPEHHOTO CT.
110-2 YK Vkpaunsl, sBAsSETCS aKTyallb-
HBIM U CBOEBPEMEHHBIM.

Becowmprii Bkitag B pa3paboTKy mpo-
07eM OTBETCTBEHHOCTH 3a IIpecTy-
IJIEHUs] MPOTHB OCHOB HAIMOHAJIBHOM
0e30macHOCTH  YKpauHbl HpUHAJIe-
*KuT A.®. banrteimeny, B.K. ['pumyky,
U.B. [uopnuue, A.A. Jynoposy,
A.1IO0. 3BomapeBy, B.C. Kaprasue-
By, A.A. Kmumuyky, B.A. Jlunkany,
M.U. Mensauky, B.A. Haspouko-
My, [.B. HoBunkomy, B.B. Crammucy,
B.A. Tanuro, B.II. Tuxomy, M.M. Xas-
ponroky, A.B. Illamape, B.M. Ilnama-
yenko, C.C. SImeHKo u IpyruM yIeHbIM.

Brmpouewm, yunthiBas, uto paszmen I
Ocobennoit wactn YK VYkpaunsr jporon-
HeH cT. 110-2 cpaBHMTEIBHO HEIABHO,
CHENNAIbHBIE UCCIIEJOBAHMS, TOCBAIIEH-
Hble Mpo0JeMaM OTBETCTBEHHOCTH 32
(uHaHCHpOBaHUE NEHCTBUH, COBEpIICH-
HBIX C I€JIbI0 HACHJILCTBEHHOTO M3MEHe-
HUSI WIA CBEP)KEHUSI KOHCTHTYLIMOHHOTO
CTpOs WJIM 3aXBaTa rocyJapCTBEHHOI! Bla-
CTH, U3MEHEHHUS MPENeNIOB TEPPUTOPUH
WM TOCYIapCTBEHHON IPAaHULBl YKpau-
HBI, Ha CETOJIHS OTCYTCTBYIOT.

B cBa3m ¢ 9THM HeaBI0 CTATBH
SIBISIETCSI  MCCIEeNOBaHUE TPHU3HAKOB
0OBEKTUBHOI CTOPOHBI YKa3aHHOTO CO-
cTaBa IMPECTYIUICHHS, BBISIBICHHUS TIPO-
OJIEMHBIX aCMEKTOB U (pOPMYINPOBAHHE
MPEeaNIOKEHUH II0 yCOBEPIIEHCTBOBA-
HUIO 3aKOHA 00 yroJOBHOW OTBETCTBEH-
HOCTH.

H3io:xeHne OCHOBHOTO MaTepHa-
Jla HCCJeJ0BAHMA. 3aKOHOM YKpPaUHBI
«O BHECEeHUU U3MEHEHUN B YTOJIOBHBIN
KOJIEKC YKpauHbl OTHOCUTENBHO Yro-
JIOBHOM OTBETCTBEHHOCTH 3a (HUHaAH-
CHpOBaHHE cemapaTtu3Ma» oT 19 uroHs
2014 r. Ne 1533-VII pazgen I OcoGen-
Hoit wactu YK Vkpauusl 10NOIHEH HO-
Boi cT. 110-2 «DuHaHCHpOBaHUE ICH-
CTBHH, COBEPIICHHBIX C [EIbI0 HACHITb-
CTBEHHOTO W3MEHEHHS WM CBEPIKCHHS
KOHCTHTYIIMOHHOTO CTpPOSI WJIM 3aXBara
rOCyJapCTBEHHOI BIIACTH, HM3MEHEHHS
MpeNesIOB TEePPUTOPHH WM TOCyHap-
CTBEHHOM rpaHuLIbl YKpauHbD).

AHanusupys nosioxenust ct. 110-2
VYK VYkpaunsl uepes npusmy noJIoKeHHH
O6meit u Ocobennoii yacteit YK Vkpa-

UHBI, MOXKHO YTBEPXAATh CIEAYIOIIEE.
Bo-nepssix, B 4. 1 4. 2 ykazaHHOII cTa-
TbH yCTAHOBJECHA OTBETCTBEHHOCTH 3a
COBEPIICHHE OJHOI0 M3 OOIIECTBEHHO
OTIACHBIX JESHUH, XapaKTepH3yIOIIeTo
JEHCTBUSI OpraHu3aTopa MPecTYIICHUS
(4. 3 cr. 27 YK Vkpaunsr). Bo-Bropsix,
110 FOPUANYECKOM KOHCTpYKLIuu cT. 110-2
VK Vkpaunnsr 6mm3ka k cT. 258-5 «Du-
HaHCHPOBaHHE TEPPOPHU3IMAY.

OO11eCTBEHHO ONIACHOE JIesSHUE aHa-
JU3UPYEMOr0 COCTaBa IPECTYILICHUS
HaXOAMT CBOE MPOSIBICHHE B ABYX (op-
Mmax: 1) buHaHCUpOBaHUE NeHCTBUM, CO-
BEPILICHHBIX C LEJIbI0 U3MEHEHUS Ipesie-
JIOB TEPPUTOPUU WM TOCYJapCTBEHHOI
TpaHHUIBl YKpaWHBl B HapylLIeHHE I10-
psnka, ycranoBieHHoro Koncrurymnueit
Vkpannsr (4. 1 ct. 110-2 YK Ykpauns);
2) ¢unancupoBaHUs NEHCTBUI, coBep-
IICHHBIX C IeNbI0 HACHIBCTBEHHOTO
W3MEHEHUs] WM CBEP)KEHHUS KOHCTHTY-
IIHIOHHOTO CTPOS WM 3axBaTa rocyjuap-
ctBerHoi Bimactu (4. 2 ct. 110-2 YK
YKpauHsr).

ITonarue ¢dunancupoBaHus coxpep-
JKUTCSI B MPUMEYaHUM | K yKa3aHHOM
CTarbe, COMIACHO KOTOPOro «(pHHaHCH-
poBaHHEM JI€WCTBUHM, NPEAyCMOTPEH-
HBIX B HACTOSILICH cTaTbe, SIBISIOTCS
JCHCTBUSA, COBEPLICHHBIE C LEJNbI0 HX
QPuHaHCcO6020 UNU MAMEPUATLHO20 00C-
CIICUEHUS».

Kakx wu3BecTHO, C MOMOIIBIO TPHU-
MEYAaHHH OCYIIECTBISIETCS JIOTOJHE-
HUE W YTOYHEHHE [IHCIO3UINI cTaTel
OcobenHoit yactu YK VYkpaussl, a mo-
9TOMY NpPH UX OPMYIHPOBAHUH BaKHO
JIOCTUYb TAaKOHM CTENEeHN 3aKOHOJAaTelb-
HOT'O MacTepcTBa, 4ToObI OHU HE Tpebo-
BaJIM JIOTIOJHUTEIbHBIX Pa3biCHEHUN U
JNCHCTBUTEIIPHO HMEJIN HOPMAaTHBHbIH
xapaxkrep [1, c. 306].

Bmecre ¢ TeM aHanu3 mpuMeyaHus
I x ct. 110-2 YK YkpauHsl cBHAETEINb-
CTBYET, YTO €ro COJCPXKAHUE HE HOCHT
JIOTIOJTHAIOMIETO (YTOYHSIOIIETO) XapaK-
Tepa U HE B MOJHOHN Mepe coCOOCTBYET
YCTAaHOBIICHUIO COACPKAHUS NECUCTBUM,
00pa3yromux OOBEKTUBHYIO CTOPOHY
9TOro mnpecrymieHusd. boiaee Toro, oHO
HaziensieT OObEKTHUBHYIO CTOPOHY pac-
CMAaTPHUBAEMOTO MPECTYIUICHUS] TaKHM
0OIIECTBEHHO ONACHBIM JESHHEM, Kak
MarepuajsbHOe  obOeclieueHHe  COOT-
BETCTBYIOIUX OOLICCTBEHHO OIACHBIX
JeHCTBUH, BBITONHASA QYHKIHIO JOTOJ-
HUTEIbHOHN (CaMOCTOSTENbHON) AMCIIO-
sunuu cT. 110-2 YK Ykpaunsl.

[IpencraBnsieTcsi, YTO MOJIOKEHUS
3aKOHa 00 yroJ0BHON OTBETCTBEHHOCTH
B YKa3aHHOM 4acTH TPeOyIOT HEKOTOPBIX
YTOUHEHHH.

Kak ormedanoch, Mo KOHCTPYKIHMH
ct. 110-2 YK Vkpaunsl 6iau3ka K CT.
258-5 YK Vkpaunsl, B 4. 1 KoTopoii
OnHCaHbl OOIIECTBEHHO ONACHBIE Ieii-
CTBUS, 3aKJIIOYAONIMecs B (GUHAHCUPO-
BAaHUU TEPPOPU3MA, TO €CTh JEHCTBUSAX,
COBEPIIEHHBIX C 11eJbI0 «(PHUHAHCOBOTO
WIM MaTepHaJbHOTO0 00ECIeueHHs OT-
JeNBbHOTO TEPPOPHUCTA HIIN TEPPOPUCTH-
YeCKOM TpyIbl (Opranu3anun)y. Takum
ob6paszom, B4. 1 u 2 ct. 110-2 YK Vkpau-
HBI UMEET MECTO IPUMEHEHHE aHATOTHHI
K IOHHMaHHMIO (UHAHCUPOBAHMS Kak
0011€CTBEHHO ONAaCHOIo JesHUs.

Bnpouewm, anamm3z OcobeHHON dHa-
ctu YK YkpawHbl TOATBEPKIAET HATTH-
YHe U JIPyTUX COCTABOB MPECTYIUICHUH,
B KOTOPBIX NPH3HAKOM OOBEKTHUBHOM
CTOPOHBI sIBIIsieTCS  (PMHAHCHPOBAHUE
OTIPEJICIEHHOTO BHJIA NPECTYIHOH Je-
SITEIBHOCTH WJIM MHBIE JEHCTBUSA, CBU-
JIeTeIbCTBYONIME 00 OpraHU3alMOHHOM
XapakTtepe JeHCTBUI BHHOBHOTO WM
XapakTepe COAEHCTBUS COBEPIICHUIO
npectymieHus. Tak, B 4. 3 c1. 260 YK
VYKpauHbl yCTaHOBJIEHA OTBETCTBEH-
HOCTb 3a PYKOBOACTBO HE IPEIYyCMO-
TPEHHBIMU 3aKOHaMHU YKpPaWHBI BOEHU-
3UpPOBAaHHBIMH (OPMUPOBAHHUAMHU, HUX
(buHaHCHUpOBaHME, CHAOKCHHE UX OpY-
&KHueM, OoempurnacamMu, B3pbIBUATHIMU
BEIIECCTBAMU WM BOECHHOM TEXHHKOM.
IlepBble nBa JeHCTBHA B KOHTEKCTE Y.
3 cr. 27 YK VYkpauHbl SABIAIOTCS CBH-
JICTE€IbCTBOM OPraHU3ALUOHHBIX JCHi-
cTBUil cyObekra. Jlpyrue neifctBus
JAl0T OCHOBAaHUS pPacCMaTpHUBaTh HUX
KaK COJEHCTBHE COBEPUIEHHIO NPECTY-
mwienust (4. 5 ct. 27 YK Vkpaunsl) B
BHJIE MaTepHaJbHOTO OOECIeYeHUs He
MPEelyCMOTPEHHBIX 3aKOHOM BOEHM3H-
POBaHHBIX HJIM BOOPY)XEHHBIX (GOpPMHU-
pOBaHHUM, IPU3HAHHOTO B 3TOM CIy4ae
OKOHYEHHBIM MPECTYIICHUEM.

OpHAaKO C TOYKHM 3pEHHs KOHCTPY-
HPOBAHUSA YTOJOBHO-IIPABOBOIl HOPMEI
Hanbojee IPKUM B aCTH yCTAHOBICHHS
OTBETCTBEHHOCTH 3a (hUHAHCHPOBAHHE
U MaTepuallbHOE obecleueHue orpe-
JICICHHOTO BUJA TPECTYIHON IesTemb-
HOCTH SIBJIAETCS COCTAaB HAEMHHUECTBA.
OOBEKTHBHYIO CTOPOHY MOCJEIHEro 00-
pa3yloT, B YaCTHOCTH, aJbT€PHATHBHbBIE
00IIeCTBEHHO OIacHble IEHCTBUS, CO-
crosimue B BepOoBKe, GUHAHCHPOBAHUU
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U MaTepHaJbHOM 00eCIeYeHUN HACMHH-
k0B (4. 1 ct1. 447 YK VYkpauss).

W3noxenHoe  maer  OCHOBaHUS
YTBEPKIaTh, 4TO B AelcTByromeM YK
VYkpauHbl NPUMEHEHBI JIBa IMOJX0Aa K
MMOHMUMAaHHIO (PUHAHCHPOBAHUS OTIpee-
JICHHOTO BMJIa NPECTYIHON JesTeIbHO-
ctu. CornmacHo mepBoMy noaxoxny ¢u-
HaHCHPOBaHHE OXBaThIBaeT co0OW Ma-
TepHUaIbHOE 00ECIIeueHHE COBEPIICHHS
NPECTYMJICHUSA, COITACHO JPYroMy —
(buHaHCUpOBaHUE U MaTepuaabHOE 00e-
CIICYCHHE SBIISIOTCS CaMOCTOSTEIbHBI-
Mu KateropusiMu. llocnmennuii momxox
cienyeT mpu3HaTh Oosiee 000CHOBaH-
HBIM, YYUTBIBASI COJIEP)KAHUE TOHITHS
¢uHaHCOB U (PUHAHCHPOBAHMSA, & TAKKE
MOJIOKEHHUST MEXKYHapOIHBIX HOpMa-
TUBHO-NIPABOBBIX aKTOB 10 IPOTHBO-
JIEHCTBUIO OTJCIBHBIM IPECTYTUICHUSM.

Tax, mox ¢uHAaHCAMH y4YEHBIE II0-
HUMAIOT OTHOILICHHS MEXIY JIIOIbMH,
CKJIa/IbIBAIOIIMECS [0 TOBOAY MOOH-
JIU3alMM, PAclpelesieHuss M HCIOJb-
30BaHHUA (OHIOB JICHEKHBIX CPEACTB
[2,¢.9;3,c.4-6;4,c. 10-11]. B coro
oyepenb, TNOHATHE (UHAHCUPOBAHUS
03HAa4aeT JEeATEeNIbHOCTh, CBS3aHHYIO C
obecriedeHreM TeX UM HHBIX CyObhEeKTOB
JICHES)KHBIMU pecypcamu, GUHAHCOBBIMU
akTuBamu [5, c. 282; 6, c. 59; 7, c. 9] —
AKTUBAMH, KOTOpPBIE  HCIIOJB3YHOTCS
1T oOecTeueHusl eATeIbHOCTH Ta-
KHX CyOBEKTOB M OCYIIECTBISIOT 00-
pamieHue B AeHexHOH dopme [8, c. 17].
B cootBerctBum ¢ 1. 4 4. 1 ct. 1 3akoHa
Vkpanuel «O (HUHAHCOBBIX ycCiIyrax M
TOCYapPCTBEHHOM PETYJINPOBAHUH PHIH-
KOB (prHAHCOBBIX ycuyr» [9] dbuHanco-
Bble aKTHBBI 00pa3yloT CpEICTBa, LCH-
Hble OyMaru, J0JITOBbIe 00S3aTelIbCTBA
U 1paBo TpeOOBaHU J0Ira, KOTOPbIC HE
OTHECEHBI K IIEHHbIM Oymaram. MHbIMHK
cinoBamu, kak ormeuaer B.H. Hlenyns-
KO, TIOCJIEHME SBISIOTCS crenuduye-
CKUMH HeMamepuaibHbIMU aKTHBAMH,
npencTapisionme coboit TpeboBaHUs
UX BIIAJICJIbIICB Ha TIOJIyYCHHE OIpese-
nenHoro goxoxa [10, c. 27].

Takum 00pa3om, MOHSATHEM (UHAH-
CUpOBaHUs JICUCTBUM, yKa3aHHBIX B 4.
1 u 2 cr. 110-2 YK VYkpaunsl, oXBaTbl-
BalOTCA JIIOOBIE EHCTBHSA, KOTOPHIE 3a-
KIJIIOYAIOTCSI B TIPEAOCTABICHUU JTHIIAM,
HMMEIOIINM IIeJIbI0 COBEPIICHNE HACHITh-
CTBCHHOTO M3MECHEHUS MIM CBEPKCHHUS
KOHCTHTYLIIMOHHOTO CTPOS HMJIM 3axBara
roCyl1apCTBEHHOH BIIACTH, HM3MEHCHHS
NpPEAENIOB TEPPUTOPUM MM Tocynap-

CTBCHHOIl TpaHUIBl YKpauHbI JIIOOBIX
(uHAHCOBBIX (HEMAaTCpUANBHBIX) aK-
THBOB B BHJE CPEJACTB, IIEHHBIX OyMar,
JIOJITOBBIX 00s3aTENIBCTB, MpaBa Tpebo-
BaHWS JIOJTA ¥ TOMY TTO00HOE.

W3 W3I0)KEHHOTO ClEeQyeT BBIBOI,
YTO MaTepHuasbHOe oOecredeHrne B KOH-
TEKCTE YKA3aHHOW HOPMBI SBIACTCS
CaMOCTOATENbHBIM OOIIECTBEHHO OIac-
HBIM JIESHUEM, HE CBS3aHHbIM ¢ 00e-
CHEYCHHEM TeX WJIN HHBIX CYyOBEKTOB
(uHAHCOBBIMU (HemarepHualbHBIMH)
pecypcamu. [lociienHee MOXKET 3aKiio-
4arbCsi B NPEAOCTABICHUM KaKUX-THOO
MaTepHaJIbHBIX CPEACTB, B TOM YHCIIE
MIOMEIIEHUH, TPAaHCHOPTHBIX CPEACTB,
CPEICTB CBS3M, MNPOAYKTOB IHTAHHS,
MEIMKaMEHTOB MM JIPYTHX Ipeame-
TOB (OJEXKBI, O0YBH, aMyHHUIIUH U TaK
nanee), KOTOpbIe MNpeJHa3HA4YEHbI IS
HCITOJIB30BaHUS B MIPECTYITHOM NEATEh-
HOCTH, a TaK)Ke JUIsl OCYIIECTBICHHS pe-
MOHTa, TEXHHUYECKOTO OOCIyXMBaHHUS,
HaJa)kKMBAaHMA WIM WHBIX JEHCTBUH,
HanpaBJICeHHbIX Ha oOecredeHne QyHk-
LUOHUPOBAHUS YyKa3aHHBIX CPEJICTB,
MoJIepKaHus UX B pabOoueM COCTOSHUU
[11, c. 796].

Ananu3z npumeuyanus 1 x ct. 110-2
YK Ykpaunsl 1aeT 0CHOBaHUS YTBEpPK-
JlaTh, YTO 38 OCHOBY OINPEJEJICHUS I0-
HATUS ~ (DMHAHCUPOBAHUS  JACHCTBHIA,
YKa3aHHBIX B 4. 1 ¥ 4. 2 TaHHOM CTaThH,
B3SIT MOAXOJ, 3aKPEIUIEHHBIH B CT. 258-
5 YK VYkpauHbl, SBISIONUACS BITOJHE
MpUEeMJIEMBIM IS COCTaBa (hMHAHCH-
pOBaHHS TeppopH3Ma, YUHUTHIBAsS pa-
TU(UIMPOBAaHHYI YKpanHoii Mexny-
HapoJHYI0 KOHBEHIHIO 0 Ooprbe ¢ du-
HaHCHpOBaHHEM Teppopusma [12], B cT.
1 KOTOpo# yKa3aHO, YTO UCKIIOUUMENb-
HO Ons yeneil Hacmosujel KOHGEHYUU
«CPEICTBa» O3HAYAIOT AKTUBBI JHOOOTO
pona, mamepudanvHvle UiU Hemamepu-
anvuble, JIBWKUMBIC WIM HEABHIKHMBIE,
HE3aBUCUMO OT crocoba ux npuodpere-
HUS, 2 TAKXKE IOPUIMYECKUE JOKYMEHTBI
WM aKThI B J11000# hopme, B TOM yncie
B JIEKTPOHHOU WK H(POBOMA, yI0CTO-
BEPSIOIIHE MPABO HA TAKHE aKTUBBI WJIH
ydacTHue B HUX.

Takxum oOpasom, mpexycmaTpuBasi B
4. | cT. 258-5 YK YkpauHbl OTBETCTBEH-
HOCTh 3a «(HUHAHCHPOBAaHWE TEPPOPU3-
Ma, TO €CThb JeHCTBUS, COBEPIICHHBIE C
1eNnbl0 (UHAHCOBOTO HIIM Mamepuaib-
HOo20 00ECIIEYEHHUSI OTAEIBHOIO TEeppo-
pUCTa WIN TEPPOPUCTHUCCKON TPYIIIBI
(opranuszanun)», 3aKoH, C OIHOW CTO-
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POHBI, HMMIUIEMEHTHPOBAJT MOJOKCHHS
MEX/yHapOJHO-TIPAaBOBOTO aKTa, a ¢
JIpYyroil — y4uThIBas OCOOCHHOCTH OT-
€4EeCTBEHHOTO 3aKOHOJATeIhCTBA B Ha-
CTH ONpEJCICHNS IOHATHSA (UHAHCOB
U @uHaHcupoeanus COOTBETCTBYIOIINX
BHJIOB JESITEIBHOCTH, OTIEIHHO OIlpe-
JIeJIWII B Ka4ecTBE OOLIECTBEHHO OIlac-
HOTO JCHCTBUS Mamepuanbhoe o0be-
cnevenue TEPPOPUCTOB. JIpyruM BHIIOM
UMIUICMECHTALMH SBJISETCS PAaCLIMPEH-
HOE TOJIKOBAHUE MEXyHAPOHO-IIPABO-
BOH HOPMBI, TO €CTb KpPUMHHAIM3ALHUS
JIeSTHUH, KOTOpBIE €10 HE OXBATBHIBAIOTCS
[13, c. 446—-447]. [Ipumepom sBIIETCS
COCTaB HAEMHHUYECTBA, O YEM yIXKE [OBO-
pusiocs. Tak, cormacHo MexayHapon-
HOW KOHBEHLUH 0 60pbOe ¢ BepOOBKOii,
UCIIONIb30BaHUEM, (HUHAHCHPOBAHHEM
n oOydeHneM HaeMHHUKOB [14] oObek-
THBHYIO CTOPOHY 3TOTO IMPECTYIICHHS
00pa3yroT OOIIeCTBEHHO OMacHBIE Jeii-
CTBUSI, COCTOAIINE B BEPOOBKE, MCIIOIb-
30BaHNHN, O0YYEHUH U (PUHAHCUPOBAHUHI
HaeMHUKOB (4. 1 ct. 447 YK Ykpaunsr).
Bmecre ¢ 3TMM OTeueCTBEHHbIH 3aKOHO-
Jareib, KpOME YKa3aHHBIX ICHCTBUIA,
HaKa3yeMbIMH IpHU3HAI TaKXKe Jei-
CTBUSI, KOTOpbIE HPOSBISAIOTCS B MaTe-
pHaIbHOM O0ecrned4eHuH HaeMHMKOB,
OpU TOM, 4YTO OIpEJEICHUE IOHITUS
(uHAaHCUPOBaHMS MOCIEAHUX MexIy-
HapoJHasi KOHBEHIUs HE PACKPBIBACT.

Wrak, ucnonszyemsie B 4. 1 u 4. 2
ct. 110-2 VK VYkpaunbl, a Takxe MpH-
MEUYaHHUIX K Heil TepMUHBI «pHUHAHCH-
poBaHHME» H «MaTepHanbHOe obecme-
YEHHUE» SIBISIOTCS CaMOCTOSITEIBHBIMHU
MOHITHSIMH, KOTOPBIE XapaKTePHU3YIOTCS
MPUCYLIMMHU TOJBKO UM MpH3HaKaMu. B
[OJIb3Y ATOTO TE3UCA CBUICTEIbCTBYIOT
u nonoxenust O6meit vactu YK Vkpau-
Hbl. Tak, B11. 2 4. 1 c1. 96-2 oT™Meuaercs,
YTO crenuaibHas KOHQHUCKALUI IpUMe-
HSIETCS B CJIy4ae, €CJI JIEHbI'H, IICHHO-
CTH M MHOE UMYIIECTBO INpeJHa3Ha4a-
JHUCh (MCHOJIB30BAINCH) JJISi CKIOHCHHS
JUIAa K COBEPUICHUIO INPECTYIUICHUS,
(uHAHCUPOBaHMA W/MIM Marepuab-
HOro 00eCIeYeHUs] MPECTYIJICHUS WX
BO3HArpaKACHUS 3a €T0 COBEPILIEHUE.

Taxum 0Opa3oM, MOTOKEHHS 1. 2 4. 1
ct. 96-2 YK VYkpaunsl cnoco0CTBYIOT
YETKOMY NpEJCTaBICHHIO O (UHAHCO-
BOM M MaTepUaIbLHOM 0OecIiedeHIH KaK
00 oraenbHBIX GopMax MposiBICHHUS 00-
IIECTBEHHO OIACHOTO JCSHUS B COCTaBE
HPECTYMJICHUS, MPELyCMOTPEHHOTO CT.
110-2 YK Ykpaunsl.
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Ha ocHoBaHWH BBINIEH3IIOKEHHOTO
MOXKHO YTBEpXkIaTh cieaytouiee. Bo-
MEepBBIX, MOJ (hUHAHCHPOBAHUEM Jecii-
CTBUH, yKa3aHHbIX BU. 1 nu. 2 cT. 110-2
VYK VkpanHel, MOHUMAETCS TPEJOCTAB-
JICHHE B PACIHOpsKEHHE CyObeKTa mpe-
CTYIUIEHUS, IpeaycMOTpeHHoro cT. 109
niu c1. 110 VK Ykpaunsl, GUHAHCOBBIX
(HemarepHallbHBIX) pecypcoB (He3aBH-
CHUMO OT UX MPOUCXOKICHHUS) IS OCy-
LIECTBICHUS MM aHTHOOLIECTBEHHOM
NesITeIbHOCTH, TO €CTh Ui obecrede-
HUS peaju3allMd HEeNOCPEICTBEHHOM
LeJIM BUHOBHOTO (IIPHOOPETEHUs Opy-
Iuii, moakyma u3buparenedl Ha pede-
peHIyMe IO HM3MEHEHHIO TepPUTOPUH
YKpauHBbI ¥ Tak gajnee). Bo-BTOpbIX, MO
MaTepuadbHBIM  O0ECTeUCHUEM  JIeH-
CTBUH, yKa3aHHbIX B4. 1 nu. 2 cT. 110-2
VYK VkpanHel, MOHUMAETCS TPESOCTAB-
JICHHE B PACHOpSDKEHHE YKa3aHHOTO
cyObeKTa 1I000r0 UMYIIEeCTBa HIIM HHBIX
IIPEJMETOB, B TOM YHCIE TEX, KOTOpPbIE
B MPaBOBOM I[OHMMAaHWM HE SIBISIOTCA
AKTHUBOM JIMIIA, OCYIIECTBIIAIOLIETO Ta-
koe obecrieuenue. K HuM, B yacTHOCTH,
OTHOCSTCS HE3aKOHHO H3TOTOBJICHHBIE
B JIOMAIIHUX YCJIOBHUSX U3 JOCTYIHBIX
MaTepHajoB B3pbIBUATKA, CAMOJEIIBHOE
OpYy’)KHE U TOMY MO00HOE.

CrnenoBaTenbHO, €CTh BCE OCHOBa-
HUs yTBEPKAaTh, YTO Ha3BaHHE, a TaK-
ke 4. 1 m 4. 2 ct. 110-2 YK Ykpaunst
TpeOyIOT YTOUHEHHS ITyTeM yKa3aHUsS B
HUX Ha (UHAHCHPOBAHWE WM MaTepu-
aJgbHOE oOecreueHne yKa3aHHBIX B HUX
JeHCTBUI.

B cBsa3u ¢ »Ttum npumedanue 1 k
ct. 110-2 YK Vkpaunsl HeoOXonumo
U3JI0XKUTH B Takol pepakuuu: «IIpume-
yaHue 1. duHaHcupoBaHueM JEeHCTBUM,
MPEIYCMOTPEHHBIX B IaHHOW cTaThe,
SBISIIOTCSL JIEHCTBHSA, KOTOPBIE 3aKIIIO-
YaIOTCS B IPEAOCTABICHUM JIUIAM,
HUMEIOIUM IIEIbI0 COBEPLICHNE HACHIIb-
CTBEHHOTO M3MEHEHHUS MM CBEPIKCHHS
KOHCTUTYIIHOHHOTO CTpPOSI WM 3axBaT
TOCyJapCTBEHHOI BIIACTH, HW3MEHEHHS
MpesesioB TEPPUTOPUH WM TOCYHAap-
CTBEHHOH TpaHUIBI YKpauHBl JTIOOBIX
(UHAHCOBBIX (HEMaTepHaNbHBIX) pe-
CYpCOB B BUJIE JICHEKHBIX CPEJICTB, LICH-
HBIX OyMmar, JONTOBBIX O0S3aTeNbCTB,
mpasa TpeOOBaHUs 10T U T.II. ».

O06o3HaueHHBIE TPEUIOKEHUS TIPeJI-
YCMaTpUBAKOT HEOOXOIMMOCTh BHECE-
HUS U3MEHEHUH TakXke B IpHUMEYaHHe
2 u 3 cr. 110-2 YK VYkpauHsl, B KOTO-
PBIX TIPENOCTABISAIOTCS pa3bsCHEHUS

MaTrepHajJbHOTO 00ECIEYEeHUsI COOT-
BETCTBYIOIINX OOIIECTBEHHO OMACHBIX
JEHCTBUH B KPYITHOM 1 0C000 KPYITHOM
pa3Mepax, HOCKOJIbKY Ha3HAUYCHHE JIUILY
Oomee crpororo HakazaHus (4. 3 u 4. 4
ct. 110-2 VK VYkpaunsr), HCX0Js U3 CTO-
UMOCTH TIPEIMETOB, HE OTHOCSIINUXCS
K (UHAHCOBHIM (HEMaTepHalbHBIM) pe-
cypcaM M IpeJoCTaBIsIEMbIX UM CyOb-
€KTaM NPEeCTYIUIEHUH, IpelycMOTpeH-
HbIX cT. 109 unu ct. 110 YK VYkpaunsl,
He sBISEeTCS B IOJHOM Mepe oIpas-
naHHbIM. Ha mpaktuke 3To Oyner cos-
JlaBaTh 3HAYUTEJbHbIE TPYJHOCTH IPH
kBanmu(UKANMKA ASHCTBUI BHHOBHOTO,
0COOEHHO KOrja NpeaAMeTaMH MaTepH-
QJIBHOTO O00ECIEYEHHUsI BBICTYNAIOT Ca-
MOJIEIbHBIE B3PBIBHBIE YCTPOWCTBA WIIH
Opy’KHe, OINpeNeInTh CTOMMOCTH KOTO-
PBIX OYCHB CIIOKHO MM HEBO3MOXKHO.

Ha ocHOBaHMM M3JI0KEHHOTO IIpel-
JaraeTcst NCKIIOYUTh U3 MpUMEYaHui 2
u 3 c1. 110-2 YK Ykpausnsl cioBa «uiu
MaTepHaIbHOTO».

AHanu3 OOLIECTBEHHO OMACHOTO
JeSIHUsA COCTaBa IPECTYIJICHUA, Mpel-
yemoTrpenHoro cr. 110-2 YK Vkpa-
WHBI, ObLT OBl HE MOJNHBIM 0e3 ydera
cienytomero acrnekra. OcoOEHHOCTBIO
KOHCTPYKIIMM YKa3aHHOH CTaTbu $B-
nseTcs To, 4TO B ee 4. | u 4. 2 mpen-
YCMOTPEHO JBa CAMOCTOATEIbHBIX CO-
cTaBa IMpecTylieHus. BmpodeM, ecTsb
Bce OcHOBaHUS cormacuteea ¢ C.S.
JluxoBoi, 4TO TpPH (HOPMYTHPOBAHUHI
YTOJIOBHO-IIPABOBBIX ~ HOPM  CIIEAYET
MakCUMaJIbHO  HW30eraTth  OOBequHe-
HUSl B OJHOW cTaThe ABYX pa3HBIX CO-
cTaBoB npectymieHui [15, c. 359].
Pemenne »Toro BOmpoca BO3MOXHO
IByMs criocobamu: 1) mpenycMoTpeTh
OTBETCTBEHHOCTh 3a ()MHAHCHUPOBaHHE
JeHCTBUH, COBEPIIEHHBIX C LEJIbIO Ha-
CHJIBCTBEHHOTO H3MEHEHMS WIIM CBEp-
JKEHUS KOHCTUTYLIMOHHOTO CTPOS MM
3axBara rocylaapCTBEHHOU Bractu (4. 2
ct. 110-2 YK Vkpaunbsl) B OTAEIbHOM
cTaThe; 2) MpeIycMOTpeTh B 4. | CT.
110-2 VK VYkpauHBl OTBETCTBEHHOCTH
3a (UHAHCHpPOBAHHE IEHCTBUH, COBEp-
IICHHBIX C IIeJIBIO: a) U3MEHEHUS TIpeie-
JIOB TEPPUTOPHUH WIHM TOCYAapCTBEHHOI
TpaHUNBl YKpawHBl B HapylICHHE I10-
psanka, ycraHoBieHHOro Koncturynuei
VYkpauHsl;, 6) HACHIBLCTBEHHOTO U3MEHE-
HUSl WJIN CBEPXKEHHS] KOHCTHTYIIHOHHO-
ro CTPOSI MJIM 3aXBaT I'OCYJapCTBCHHOH
BiacTH. bonee 060CHOBaHHBIM C TOUKHU
3peHMs 3aKOHOJATEIbHON TEXHHUKH SB-

ngercst BTopoi moaxoxd. Tak, OCHOBHOM
HEIOCPEICTBEHHBIN 00BEKT MpecTyIie-
HUs, IpexycMoTpeHHoro 4. 1 ct. 110-2
YK Vkpaunbl, o0pa3yloT 00mecTBeH-
HBIC OTHOUICHHWS, SBISIONUECS KOMIIO-
HEHTOM OoJilee IMPOKUX IO CofepiKa-
HUI0O U 00BeMy OONIECTBEHHBIX OTHO-
[IEHWH — OTHOWIEHUH 10 00eCIeYeHHI0
6e3011acHOCTH KOHCTUTYIIHOHHOTO
crposi. Takum 00pazom, OOIIECTBEHHO
ONacHblE JEHCTBHA, KOTOPBIE 3aKIIO-
yaroTcs B (pUHAHCUPOBAHMM ACHCTBHIH,
yKa3aHHbIX B 4. 1 u 4. 2 ct. 110-2 YK
VYKpauHsl, CO3/1a10T Yrpo3y NPUUMHEHUS
Bpela OIHOMY M TOMY Xe OOBEKTy —
0O0ILECTBEHHBIM OTHOLIEHHUSAM IIO0 00€-
CHEYCHHI0 O€30TaCHOCTH KOHCTUTYIH-
OHHOTO CTpOSI.

CrnenoBaTenbHO, €CTh BCE OCHOBA-
HUS yTBEPXKAAaTh O HEOOXOAMMOCTH HC-
ximogeHust 4. 2 c1. 110-2 YK Vkpauns! u
YCTAHOBIIEHUS B 4. 1 yKa3aHHOH CTaTbu
OTBETCTBEHHOCTH 3a (UHAHCHPOBAHHE
JEHCTBUI, COBEPILUEHHBIX C LIEJIBIO Ha-
CHUIBCTBEHHOTO M3MEHEHHS HIH CBEp-
JKEHHMSI KOHCTUTYLIMOHHOTO CTpOSl WM
3aXBaTa roCylapCTBEHHON BIACTH.

BeiBoabl. Ha ocHOBaHUM npoBeieH-
HOTO B 3TOM CTaThe MCCIEA0BAHUSI MOXK-
HO NPUUTH K TakuM BbIBoAaM. [lomon-
nenue pasnena | Ocobennoit yactu YK
VYkpaunsl ct. 110-2 YK VYkpaunsr sB-
JII€TCS Ha3pEBIIUM U CBOEBPEMEHHBIM.
B TO ke BpeMs, yuYUThIBas MOJOKECHHS
HAI[MOHAJIBHOTO 3aKOHOAATENbCTBA U
MEXAYHapOAHBIX NPABOBBIX aKTOB, B
YaCTH yCTaHOBJICHUS OTBETCTBEHHOCTH
3a (UHAHCHpOBAaHHWE M MaTepHaJbHOE
obecrieueHre OINpeieIeHHBIX BUIOB
MpecTyNnHOW nesATenpHOCTH, CT. 110-2
VK Ykpaunsl TpeOyeT HEKOTOPBIX yTOY-
HEHUM.

Hcxons W3 BBIIEU3I0KEHHOTO,
NpejaaaraeTcs BHECTU CIIEAYIOLUe W3-
meHenus B cT. 110-2 YK Vkpaunsi:

1) Ha3BaHMe cTaThu M €€ 4YacCTh
MEepBYI0 M3JIOKUTh B TaKOM pelaKIMU:
«Cratpst 110-2. duHaHCHpOBAaHUE WU
MarepuaibHoe o0ecredeHne AeHCTBHH,
COBEPIICHHBIX C IIEJIBI0 HACHILCTBCH-
HOTO M3MEHEHHS WJIH CBEPKEHHS KOH-
CTUTYIMOHHOTO CTpOS WM 3axBaTa
TOCYJapCTBEHHOI BIIACTH, W3MEHEHHS
MpeNesIoB TEPPUTOPHH WM TOCyHap-
CTBEHHOH IpaHMIBl YKPAWHEI.

1. ®uHaHCHpOBaHHE WIM MaTEpHU-
apHOE obecrieueHue JeHCTBUH, coBep-
LIEHHBIX C L€ U3MEHEHUS MPEJEIOB
TEPPUTOPUHU NI TOCYIaPCTBEHHOM Ipa-
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HUIBl YKpaWHbI B HapyIIEHUE MOPSIKa,
ycranoBneHHoro KoHcrutymuedr Ykpa-
WHBI, WIN JEUCTBUM, COBEPIICHHBIX C
[eTbI0 HACHJIBCTBEHHOTO W3MEHEHHS
WIN CBEPKEHUS KOHCTHTYIIMOHHOTO
cTposi OO 3axBaTa TOCYZapCTBEHHOM
BIIACTH, — HAKA3bIBAIOTCA...»;

2) HUCKIIOYHUTh 4YacThb  BTOPYIO.
B cBsi3u ¢ aTum yactu 3—5 cuMTark, Co-
OTBETCTBEHHO, YacTAMU 2—4 HacTosIIei
CTaTbH, UCKIIOUMUB U3 HUX CJIOBA «UIIH
BTOPOIi»;

3) npumeuanue 1 U3NOKUTH B TAKOH
penaxiuu: «[Ipumeuanue. 1. dunancu-
pOBaHUEM JIeHCTBUH, IPEAYCMOTPEHHBIX
B HACTOSIIEH CTaTbe, SBISIOTCS OCH-
CTBUS, KOTOPbIE 3aKIIOYAIOTCA B TPEIO-
CTABJIICHUH JIMIaM, HMEIOMHNX I[ENBI0
COBEpIIEHHE HACHIILCTBCHHOTO H3MEHe-
HUS WM CBEP)KEHHSI KOHCTHTYIIHOHHOTO
CTpOSI MJIH 3aXBaT TOCYJapCTBEHHOM Bila-
CTH, U3MEHEHUS NPEIEIIOB TEPPUTOPHH
WA TOCYAAPCTBEHHOM TpaHMIBI YKpau-
HBI JIIOOBIX (PMHAHCOBBIX (HEMaTepHaib-
HBIX) PECYPCOB B BHJIE CPE/CTB, LICHHBIX
Oymar, JOJTOBBIX 0053aTeNbCTB, IpaBa
TpeOOBaHMUs A0JITA U T.ILY;

4) UCKJIFOYUTD U3 IpUMedaHuii 2 u 3
CJI0BA «HMJIX MaTepUATBHOTO».
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