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MNPECTYIVIEHUSA TPOTUB KU3HU
B JIMTOBCKOM CTATYTE:
NCTOPUKO-ITPABOBOE UCCIIEJJOBAHUE

Aunexkcanap COTVIIA,
KaH/IUAaT IOPUIMYECKUX HayK, TOLEHT,
JTIOKTOPAHT KaeIpbl YTOJIOBHOTO MPaBa, YrOJOBHOTO MPOIecca M KPUMUHAIMCTHKH
Opecckoro HalMOHAJIBHOTO yHUBepcuTeTa uMenu .M. Meunukosa

Summary

Article is devoted research of criminally-legal research of rates which provided
responsibility for crimes against life in the legislation of the Lithuanian princedom
which railroad train included the Ukrainian earths after loss of political independence by
the Kiev Russia. On the basis of the system analysis of domestic and foreign researches,
monographs and other literature features of qualification of crimes against the life,
displaying properties of the legislation provided by the Lithuanian Statute on all extent
of its existence are specified.

Key words: criminal law, crimes against life, Lithuanian Statute.

AHHOTanMsA

Crarbst MOCBSIIEHA YTOJOBHO-TIPABOBOMY MCCIIEIOBAHUIO HOPM, KOTOpBIE IpPEa-
yCMaTpHBaIl OTBETCTBEHHOCTh 3a MPECTYIUIEHHs MPOTHB H3HU B 3aKOHOJATEIILCTBE
JINTOBCKOTO KHSDKECTBA, B COCTaB KOTOPOTO BOIILIH YKPAWHCKHE 3eMJIH IOCIE MOTepH
Kuesckoii Pycpio monuruyeckoit He3aBUCUMOCTH. Ha OCHOBE CHCTEMHOTO aHaIn3a OT-
€UECTBEHHBIX U 3apyOeXHbBIX HCCIIeN0BaHUM, MOHOrpaduil 1 APyTroii IuTEpaTyphl onpe-
JIeTIeHbl 0COOCHHOCTH KBaJU(HUKAIINH TPECTYIIICHNI MPOTUB JKU3HH, 0TOOpaXkaromye
CBOIICTBa 3aKOHOJATENBCTBA, MIPEeAYCMOTPEHHOTO JInToBckUM CTaTyTOM Ha BCEM IPO-

TSOKEHUH €ro CylIeCTBOBaHMA.

Ki1roueBble cj10Ba: yroloBHOE MPaBO, MPECTYIJICHNS IPOTHUB JKNU3HU, JINTOBCKUIA

CratyT.

HOCTaHOBKa npodaemsbl. [locne
norepu Kuesckoit Pycpro mo-
JIMTHYECKON HE3aBHUCHMOCTH YKPAaMHCKHE
3eMJIM BOLUIM B cocTaB JIMTOBCKOTO KHS-
XKECTBa, 3aKOHOJIATEIbHBIM
aKToM koTtoporo Obu1 JluToBckmit CratyT
B pemakuusix 1529, 1566, 1588 romos [1].

Ha npoTskeHHH HECKOJIBKHX CTOJIe-
Tuit JlutoBckuii CraryT ObUT OCHOBHBIM
cOOpHHUKOM TIpaBa B YKpauHe, Jaxe B TOi
YacTH, KoTopas ObUia IPHCOCIMHEHA K
[lompmre. OH OBUT TIABHBIM HCTOYHHKOM
yKpauHcKkoro npasa Ha ['ermanckoil Ykpa-
WHE U TIPE/ICTABISUT OCHOBHOM MCTOYHHK
xozekca «IIpaBa, 1Mo KOTOpBIM CyaHTCS
Manopoccuiickuii Hapom». Ha IIpaBoGe-
pexHoit Yipanne Jlutockuii CratyT neii-
CTBOBAJI BIUIOTh /IO OTMEHBI YKa30M Liaps
Huxkonas [ 25 urons 1840 rona. Hekotopslie
3aKoHomnonoxkeHust JIutockoro VYcrasa
ObUTH BHECEHBI B cOOpaHue 3akoHOB Poc-
CUICKOW UMIIEPUH U COXPAHIIIH 3aKOHHYIO
cuiny B Yepuurosckoil u IlontaBckoii ry-
OepHusix BIuoTh 10 1917 roga [2].

Bce tpu pemaknuu JlutoBckoro Cra-
TyTa OBUIM HAIlMCaHbI TOTJAIIHUM «pPYC-
CKHM» KaHIEISIPCKUM SI3BIKOM, KOTOPBII
ObT  CMECBI0  IIEPKOBHO-CIIABSHCKOTO,
YKPanHCKOTO U OEJIOpPYCCKOTO  SI3BIKOB.

OCHOBHBIM

I[lepBrle ABE pegakuuy HOSIBUINCH B PYKO-
MUCHOM (hopMe, a TpEThsi Oblila HarleyaTaHa
B Buutehe [3, c. 1303].

AHa/IM3 TOCJeTHUX HCCIe0BAHMIT
u nyouukanuii. Pazpaborkoii obmux n
CHEIMATBEHBIX BOIIPOCOB HCTOPHH YTOJIOB-
HO-TIPaBOBOM OXPaHBI IpaBa 4YeJIOBEKa Ha
JKM3Hb 3aHUMAJIMCh TaKUE W3BECTHBIE OT-
€UECTBEHHbIC U 3apyOC/KHBIC yUEHbIE, KaK
M.U. baxxanos, C.B. boponun, H.I'. Bosb-
numapoBa, O.C. Kanunyc, B.B. Cramuc,
M. Wapropoackuii, H.H. Spmuw u apy-
rue. OJJHaKO Hay4HBIMHM paOOTHHKaMH He
y/IeJICHO BHUMaHHE MpodieMe KoMIapaTu-
BUCTCKOTO UCCIIEI0BAaHHS OTAEIbHBIX HOP-
MAaTHBHO-TIPABOBBIX AKTOB, KOTOPBIE paHee
JICICTBOBAJIA HA TEPPUTOPUU YKPAUHBL.

Henabio crarbu MABISETCS HUCCIIENO-
BaHNE MHPOBOTO OIBITA Pa3BUTHS B 3a-
KOHOJIAaTeNIbCTBE TIOHATHS TIPECTYIIICHHS
MIPOTHB JKU3HH M 00ECTIeUeHNE yTOJIOBHO-
MPABOBOH 3aIUTHI JKU3HHW YENOBEKAa OT
MIPECTYITHBIX ITOCSATATENbCTB.

M3no:xxeHne 0CHOBHOIO MarepHaJjia.
Hawnbonee onacueivu B JTutockom Crary-
T€ CYUTAIIMCh IPECTYIUIEHUS IPOTUB JINLIA.
K HuM oTHOCHIN mpexae BCETO JUILEHNE
nuna  OKu3HM  (yOuiicTBO).  JIMTOBCKHUM
CraryToM YOWICTBO ONpENessuioch Kak
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«3a001CTBOY, «MYKOOOWCTBOY, «3MOPIO-
BaHbE», «MOPZEPCTBO» W TOMY IOFOOHOE
[4, c. 13].

B JlutoBckom Craryte yOwmiicTBa Ie-
JIJIACH Ha YMBIIDICHHBIE U HEYMBIIUICH-
Hele. K yMBIIUIeHHBIM yOUICTBaM OTHO-
CHJINCh COBEPILIEHHBIE 110 IPEIBAPUTEIIb-
HOMY IUIaHY, TO €CTb IO 3aMbICIY», «3b
yMBbICiIa». YOHHCTBO MO HEOCTOPOKHOCTH
ObLI0 MpeaycMoTpeHo apTukynamu 10, 11,
15, 23 Pazpena XI Jlurosckoro Craryta
1588 roza [5, c. 40].

B 3aBuCHMOCTH OT COLMAJILHOTO CTa-
Tyca NPEeCTyIHHUKA 1 )KePTBbI yOUNCTBA Jie-
JIWJINCh Ha YOWMCTBO IUISIXTHYA HEILIsX-
THYEM, YOMHCTBO NULIXTHYA HUIIXTHYEM,
yOMICTBO MPOCTOTO YEIOBEKA MPOCTHIM,
YOMICTBO HENUISIXTHYA [MIISIXTHUIEM.

HUccnenosarens C.B. Kynun ormeua-
€T, 4TO CyIIECTBOBAJIO pa3iIMiHe B OTBET-
CTBEHHOCTH 32 yOHMICTBO B 3aBHCHMOCTH
OT 110J1a, YTO O0TOOPA3MIOCh Ha YIUIaTe 3a
JIMIICHUE KU3HU JKCHIIUHBI JBOWHON TO-
JIOBIIMHU. Takast MbIC/Ib 000CHOBBIBACTCS
ananu3oM HopM Jlutosckoro Craryra, B
KOTODPBIX YTBEpIK/IAETCsl, 4TO 3a YOUICTBO
JKEHILMHBI «TIOJIOBIIMHA <...> COBUTO Ma-
eTb OBITH CKa3bIBAHAY, a «CKOHAMb UXb CO-
BUTO TOJIOBIIKHAY [6, . 155].

K yOwuiicTBam ¢ OTAr4arommmu 00cTo-
sirenbeTBaMu JIuToBckuit CTaTyT OTHOCHIT
yOuiicTBa, COBEpILIEHHBIE C 0COOO0M KECTO-
KOCTBIO (IIPY HAJMYUU OTArYAIOLIUX BUHY
oOcrosiTenseTB). K HUM OBIIIM OTHECEHBI
Takue yOmicTBa: yOMHCTBO NPU HATHIUH
POZICTBEHHBIX OTHOIICHMI (apTHUKYIBI 6,
17, 18 Pa3nena XI); yOMHCTBO MyXUHHBI
MTOXUTHTEJIEM ero *eHbI (apTukyn 29 Pas-
nena XIV); youiicTBO rocriofnHa Ciryroit
(apruxyn 9 Pasnmena XI); yOwuiictBo mpm
BTOPXKEHUH B YaCTHOE BJIAJICHUE, TO €CTh
«HAXOIb», «Hae3Ib» (apTukynsl 1, 2 Pas-
nena XI); yOuHCTBO KOBapHBIM TalHBIM
obpazom (aprukyn 17 Paznena XI); youii-
cTBO U3 Mectu (aptukynsl 7, 16 Pazgena
XI); yOwuiicTBa, COBEpILICHHBIE HPH KOPO-
JIEBCKOM JIBOpE, B IMOMEIIEHUU Cy/a, Ha
Jopore, B IIEPKBH U TOMYy IofoOHOe (ap-
Tukynel 3, 21 Paznmena XI); coBepuienne
yOwuiicTBa rpynmoi aui (apTuxyist 29, 39
Paznena XI) [5, c. 40].

K omacHBIM TpecTyIUIeHUSIM TIPOTHB
JKM3HU TaKkKe OTHOCWIIM  CIICIYIOIINE:
yOuiicTBO BO BpeMsi moeinHKa (apTHKyi 14
Paznena XI); youiicTBO, CONEsTHHOE HENOI-
CyIHBIM YernoBekoM (aptukyn 35 Pasnmena
XI); yOMiCTBO TIpH TIPEBBIICHUN TIpejie-
JIOB HEOOXOAMMOI OOOPOHBI (apPTHKYJIBI
21, 24, 35 Paznena XI); yOwuiicTBo myTe-

nIecTBeHHUKa (apTukyisl 26 Pasnena XI);
yOHiCTBO OepeMEHHOH KEHIMHBI (ApTH-
kyn 15 Pazmena XI); ucrs3anue (apTukys
28 Paznena XI) [5, c. 40].

B nepgoii pepakimu Jlutosckuii Cra-
TyT, Kak 1 Pycckas IIpaBaa, ycranasimmsan
JICHS)KHBIE B3BICKaHUS B IOJB3Y KHS3S 3a
yOMICTBO M 3a Apyrue MpecTyIIeHUs, KO-
Topsle B KueBckoil Pycu Haka3biBasuCh
yronoBHbeIM 1uTpadom. Kpome Toro, He-
KOTOpBIE M3 3TUX IITPadoB, KaK U BO Bpe-
MeHa Kueckoit Pycu, paBHsuich yacTHO-
My BO3HarpaxJaeHuro. Tak, 3a yOHHCTBO
HUIAXTUYA B TOJb3y IOCYIapcTBa B3MMaJl-
cst mrpad) («BUHAY), PABHBIH TOJOBIIHHE.
TlonoOHOEe paBHOBECHE YCTAaHABIMBAJIOCH
U ApyruMu aptukyiaamu. Hampumep, B ap-
tukyne 29 Pasngena VII B penakmmu JIutos-
ckoro Craryta 1529 roma ormedanock, 94to
3a yOMHCTBO BO BpeMsl IIOTACOBKH IILISX-
TH4a nusIxtid miati 100 kom gener «ro-
JIOBIIMHED» CEMbE YOHTOTO M CTONBKO K€
«BUHBD) BeNUKOMY KHs3t0. CoxpaHuics
TaKoKe INIABHBIM KPUTEPHH JIeTIeHHS IITpa-
(ha Ha pa3Mepbl — 3a TSHKECTHIO IPECTYILIC-
Hust. HawmBbicmeir cymmoii mrpada Oblia
«BuHa» B 100 ko neHer (3a yOuiicTBo), 3a
YJICHOBPEAUTENIBCTBO M PAaHEHHWE B3UMa-
jock 50 kom geHer u 30 KOII IEHET COOT-
BETCTBEHHO [6, c. 105].

IlocTenenno noy BIMSHIEM MTOIBCKOTO
U HEMEIIKOTO TIpaBa MPOHCXOAWIA TPaHC-
¢opManust OTHOIIGHHWS K HAKA3aHUIO.
Bropas u tperbs penaxuuu JIutoBckoro
CraryTa mpeaycMaTprBail HaKa3aHUS B
BHJI€ CMEPTHOH Ka3HU 3a YOWIHCTBO U TIO-
peMHOTO 3aKiToueHns 3a paneHws. Korma
Ha Yei-TO POIOBUTHIA JIOM IpeJHaMepeH-
HO HAaCWJIbHO OBUIO COBEpIICHO Haraje-
HHE, ¥ B TOM JIoMe ObUI KTO-HUOYIbh YOUT,
3JI0yMBILIJIEHHUK MOJBEPrajiCs CMEpPTHON
Ka3HU BMECTE CO CBOMMH COyYaCTHHKAMH.
IIpu 5TOM ronoBuMHA JODKHA ObLIA BbI-
IUIAYMBATBCS COITIACHO COCTOSHUIO YOHUTO-
TO B IBOIHOM pa3mepe [7, c. 253].

A eciy 3710yMBIIIJICHHUK KOTO-HHOY/Ib
paHUI, TO TOJIBKO €r0 CaMOTO OCYXKIAJIN
Ha CMEPTHYIO Ka3Hb, & €T0 COYYaCTHHKOB
OCYXJTaJI Ha TIOPEMHOE 3aKJIIOYEHUE KaK
MPECTYITHUKOB CPOKOM Ha OAMH TON H
IECTH HE/IeIb.

B «Xpecromarun no ucropuu rocy-
JapcTBa M TpaBa YKPAaWHBD» TOBOPHTCS:
«A Korma, HACWJIBHO HaexaBIIM WIH Ha-
MABIIY, HAKOTO HE IMOpaHWI M He yOui,
HO IPU3HAKW HACWJIMS OCTaBWJI MJIM BpeJ
HPUTBOPHIL, TOTA TOJIBKO 3a Hacwius Oy-
JIeT aTuTh 12 pyOnell JeHer, a Tarke
BO3MenIarTh yobITKn» [8, c. 80].
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Hanbomnee omacHeIM TpecTyIUICHHEM
CUUTAJIOCh YOMICTBO POAWTENEH ACTBMU.
OTH AeHCTBYS BICKIH TO30PHOE M CYPOBOE
Hakazanue. B «Xpectomarnu mo ucropuu
rocy/lapcTBa M NpaBa YKPawmHBD) TOBOPHT-
cst: «Korma ObI CHIH MM JI0YB CBOIO Marhb
WM OTHA HACHIIGHO yOWIIM WITH MHAYe JIN-
LI MX KU3HH, TO OHU HE TOJIBKO CMEpT-
HBIM HaKa3aHHUEM HaKa3aHbl ObITh JJOJKHBI,
HO Y JIMLIEHBI YECTH ¥ HMYILIECTBA, KOTOPOE
TNiepesaeTcs B MOJIb3y JPYruX OparheB WM
cectep WM poxuyell. YOuina Mo30pHOit
CMEPTHOM Kapoil JO/KeH ObITh Haka3aH:
BOJIMTD I10 PHIHKY, KJICIIAMH TEJIO PBATH, a
MOTOM TIOCA/IUTh B KOKaHbI MEIIOK BMe-
cTe ¢ co0aKoM, METYyXOM, Y’KOM H KOTOM H
yrormuth» [8, ¢. 79-80]. Taxkum >xe 06pazom
HaKa3bIBAINCH COYJaCTHUKH.

3a yMBIUICHHOE YOMICTBO POIUTENS-
MH CBOCTO peOeHKa yOmiilia HaKa3bIBaeTCst
OJTHHM TOZIOM H IIECTBIO HEeTSIMU TIOPEM-
HOTO 3aKJTI0YEHHs B OallHe, ¥ OHU, OTCHJIEB-
M CPOK, JIOJDKHBI YETHIpe pasa B TOJ NP
LIEPKBHU WJIM KOCTEJIE TIPUHOCHUTD MOKasHUE 1
HCIIOBEIOBATHCS B IBHOM I'PEXE Mepesi BCeMU
JIHOIBbMU XpUcTHaHCKUMH |8, c. 80].

CMepTHOE HakazaHuWe 3a YOHWIICTBO
MPUMEHSIIOCH ITTEM YTOIUICHHMS, YeTBep-
TOBaHMsI, MOCAXKEHUSI HA KOJI, OTPYObIBa-
HHSI TOJIOBBI.

CraTyT OrpaHM4UBaII KOJIMYECTBO JIML,
KOTOPBIX JIOJDKHBI ObUIM Ka3HUTD 32 YOUii-
CTBO IIISIXTUYA B COYYaCTHH, 33 UCKIIOUe-
HUEM Ciydas YMBIIUICHHOTO HamaIeHUs
Ha POMOBUTHIM TIOM, BO BPEMs KOTOPOTO
ObUT YOUT NUIIXTHY (B TaKOM CiIydae BCe
COYYaCTHHKH TOUIeKAIN CMEPTHOW Kas-
HHU, YTO CBHUJIETENBCTBYET O IIPH3HAHUH
3aKOHOJaTeJIeM Takoro yowmiicTBa Oonee
OIacHbIM JUISl TOCYIapCTBa, YeM APYyrHe)
[8, c. 81]. Beigensoch Takke youiicTBO
C TPUMEHEHHEM OpyIHs NPECTyIUICHUs
(HOX, KUHXKAaJ), YTO TOJYEPKUBAIO II0-
BBIIICHHYIO OOIIECTBEHHYIO ONACHOCTb
Takoro youiictsa (aptukyn 16 Paznena XI)
[8, c. 81]. Craryt npengycmarpuBai TaKkxe
CPOK JaBHOCTHM INPHBIICYCHUSI K OTBET-
CTBEHHOCTH 3a yOHICTBO — TPH TOfa.

BbiBoAbI. YKa3aHHOE CBHUIIETENILCTBY-
€T, YTO B TEPUOA Pa3pabOTKH BTOPOH M
Tpethelt pemakimii Jlurosckoro Craryra
MIPON30IIIA TIEPEOIeHKa 3aKOHOAATEIIEM
LEHHOCTH >XM3HM W TOBBIIICHHWE OIac-
HOCTH yOWiiCTBa Ay OOIIECTBA, O HYeM
CBUJICTENILCTBYET YCHJICHHE HaKa3aHUS 3a
9TO TpecTyIuieHue. B 1enom ciemnyer or-
MeTUTh, 4To TpeTuil JIuroBckuii CraryT
KaK KOZIEKC TpaBa CTaJl OAHUM M3 JIyUIIHX
IOpPUJIMYECKUX COOPHMKOB M BO MHOTOM
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MPEB30IIeJT TOTAAIIHIE 3aIaHOeBPOIEH-
ckue koamdukanuu. HaydHo mokaszaHo,
gTo Ynoxkenue maps Anexcest Muxaiino-
Brua 1649 roma OBUIO COCTaBIEHO IIOX
BimstaneM Jlurosckoro CraryTa [9, c. 68].
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Summary

Experience with the implementation of measures of state regulation in the sphere of
development of renewable energy in the countries of the European Union is being analysed.
The basic principles in the implementation of the energy policy of the European Union
in terms of renewable energy and main trends in the development of renewable energy
of the European Union countries with the aim of transferring this foreign experience for
the improvement of energy policy in Ukraine in terms of its state regulation and further
development are being reveiled. Mechanisms and tools for the implication of state
regulation of renewable energy in the European Union countries are reflected upon.
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AHHOTAUS
B cTarbe aHANMM3UPYETCS OMBIT B PEATU3AIlH MEP TOCYIapCTBEHHOTO PETYIHPOBa-
HUS B 00J1aCTH pa3BUTHs BO30OHOBIISIEMbBIX HCTOUHHKOB DHEPTHH B CTpaHax EBporeii-
ckoro Coro3a. PackpbIBaloTCsi CHOBHBIE NPHHIUITEI Pean3aliii dYHEPTeTHIeCKON I10-
mutukd EBpomnetickoro Coro3a OTHOCUTEIHHO BO300OHOBISIEMBIX HCTOYHHKOB DYHEPTUU
U aHAIU3UPYIOTCS TEHICHIUH B Pa3BUTHH BO30OHOBIISIEMBIX MCTOUYHHKOB YHEPTHH B
crpanax EBpomeiickoro Coro3a ¢ IelTbi0 3aMMCTBOBAHUSI ATOTO 3apyOeKHOTO OMBITa B

OTpAacilb YHEPIEeTUKU B YKpauHe.

KitroueBble cjioBa: rocyiapCTBEHHOE PEryJIMpPOBaHHE BO30OHOBIISIEMBIX HCTOYHU-
KOB 3HEPTHUH, CPEACTBA TOCYJAPCTBEHHOTO PErYIMPOBAHHS, SJHEPTreTHUCCKAs MOINTHKA,
HCIIOJIb30BaHKUE BO3OOHOBIISIEMbBIX HCTOUHUKOB SHEPI UK, BHELIHSS TOJIUTHKA, SHEPTeTH-
Yeckast 0e30IaCHOCTb, CJIOKHBIH MEXaHH3M rOCY/IapCTBEHHOTO PETYIMPOBAHMS, YHEpre-

TUYCCKUEC PBIHKHU.

Introduction. At the present stage the
role of the energy factor in ensuring
socio-economic development of countries
increases significantly. Particularly
important are the problems of ensuring
energy security for countries that do not
have sufficient amounts of energy for their
own needs. Therefore, for these countries
the issue of improving the renewable energy
policy and implementation of mechanisms
of state regulation of this sphere are of
particular importance. The question of
stimulating the development of renewable
energy is relevant for the countries of the
European Union (hereinafter — EU), and
for Ukraine and for all CIS countries. This
problem was investigated in scientific
works of both Ukrainian scholars such as:
E. Sukhin, S. Yermylov, V. Saprykin, G.
Kalyetnik and Russian ones (Y. Sinyak, S.
Gardash and others).

However, the continuous improvement
of state regulation of renewable energy in the
EU countries along with the latest European

projects and tools of state regulation of this
sphere has not yet been driven enough of
attention from the side of promiment scholars
and are therefore not sufficiently illuminated
by the management sciences. Given the
urgency of this issue and the fact that for
Ukraine studying the experience of the EU
energy policy is of particular importance
in the context of close cooperation
and prospects of European integration,
with a view to further development and
improvement of the state’s energy policy
of Ukraine, and also taking into account the
progressive nature of the EU’s energy policy,
continuous improvement of its foundations
and mechanisms, great success of the EU
in solving existing problems in this area,
we consider it necessary to define the basic
principles of the implementation of the EU
energy policy and the main patterns for its
development with the aim of transferring
foreign experience of energy development
for the improvement of the state’s energy
policy Ukraine.



