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Summary

The article describes the procedural and criminological characteristics of certain investigative (search) actions in the framework
of an open criminal proceedings under art. 115 of the Criminal Code of Ukraine with the additional note “missing”. To formulate
proposals aimed at improving the work of the internal affairs of Ukraine to investigate crimes related to the disappearances of citizens.
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AHHOTaNUsSA

B crarbe paccMOTpeHBI IpolieccyaabHble U KPUMHHAINCTUIECKAE 0COOSHHOCTH MPOBEICHHUS OTICIBHBIX CIEICTBEHHBIX (pO-
3BICKHBIX) I€HCTBUH B paMKax OTKPHITOTO yTOJIOBHOTO MPOM3BOJCTBA MO CT. 115 YromosHOro kopexca YKpauHsl ¢ JONOITHUTEIBHON
OTMETKOMH «0e3 Bectr nponasiine». CHopMyIHpoBaHbI IIPEUIOKEHHNS, HAIIPABJICHHbIE HA YCOBEPLICHCTBOBAHUE ACATEIBHOCTH Opra-
HOB BHYTPEHHHX JIe71 YKPanHBbI 10 PacCIeIOBAHUIO MIPECTYIUICHHH, CBI3aHHBIX C OE3BECTHBIM HCUE3HOBEHHEM I'PaKIaH.

KuroueBble cjioBa: pacclieioBaHHE MPECTYIUICHHUA, CIeACTBEHHBIC (PO3BICKHBIC) ACUCTBUS, TAKTUYECKUI MPHEM, TaKTHUECKast
KOMOMHaNus, 0€3BeCTHOE HCUE3HOBEHUE I'PAXKIAH.

HOCTaHOBKa npodjaembl. C Mo-
MEHTa BCTYIUICHHS B CHJTY HOBO-
ro YTOJIOBHOTO MPOLECCYaTbHOTO KOIEK-
ca Ykpaunsl (nanee — YIIK Ykpanusr) B
2012 r., a Tak)Ke IPUHATHIX HAa €T0 OCHOBE
BEJIOMCTBCHHBIX aKTOB OBLI CYIIICCTBCHHO
M3MEHEH TIOPSIIOK PACCMOTPEHHUS 3asiBIIC-
HUW U cOOOmEeHM 0 OE3BECTHOM HCYE3-
HOBeHMH TpaxgaH. CerogHs CIOKHIAch
Takasi CUTyallus: ecid B TeueHue 24 ya-
COB TIOCJIC TIOJIaYM 3asiBIICHHS 0 Oe3BecT-
HOM HCYE3HOBEHHH YeJIOBeKa Oiaromapst
MIPOBEPOYHBIM MEPOIPHUSITHSIM OpPTaHOB
BHYTPCHHHX JieN YKpauHbl HE YIAloCh
YCTaHOBUTh MECTOHAXOXJICHHE TPOIaB-
mero 0e3 BECTH JIMIIA, CBEAEHHS 00 3TOM
coObITHH BHOCATCST B Enunbli peectp
nocyneOHbIx paccienoBanuil. dakr wuc-
YEe3HOBCHUSI YeJIOBEKa IMPeIBaAPUTEIHHO
KBaTU(DUIUPYETCS KaK  yYMBIIUICHHOE
ybuiictBo 1o ct. 115 YronoBHoro kozpekca
VYkpauns! (manee — YK YkpaunHsr), u iepe-
KBTU(UITUPYETCS OH TOJIBKO B TOM CITy-
4ae, eClIi B XO/ie JOCyeOHOro pacciemno-
BaHM Oy/IeT YCTaHOBJIEHO O COBEPIICHUH
JPYTOTO YTOJIOBHOTO MPECTYTUICHHUSL.
Cocrosinue wucciaenopanusi. Ot-
JIETTBHBIM BOIIPOCAM pacciieloBaHus mpe-
CTYIUICHHH, CBSI3aHHBIX C O€3BECTHBIM
HCUE3HOBEHHEM JIIO[eH, YIeJsUId BHU-
MaHHE TaKHe YKPAaWHCKHE y4eHbIe, Kak
A.B. MHwmenxo, .10. Konnparses,
H.A. Kauunckas, SI.M. Kosu, E.JI. Jly-
kbsiHuukoB, C.B. Muponos, C.I1. Ha-
3apenko, M.B. Heunnopyk, H.A. Cep-
rareii, B.II. llunsBux u gpyrue. B 1o

)K€ BpeMs Hay4HBIE NOWCKH yKa3aHHBIX
aBTOPOB TIPOBOJWIINCH €Ile OO IpHHSI-
tuss HoBoro YIIK VYkpauHel u He yuu-
TBIBAJIM PAJ] 3aKOHOJATEJbHBIX HOBEI,
a TaKkKe OCOOCHHOCTEH COCTOSIHUS U
JUHAMUKH TIPECTYIIHOCTH B YKpauHe,
CBSI3aHHOM C COIMAJIbHO-MONUTHYECKOM
o0cTaHoBKoi B cTpane. CTaTHCTHYECKHE
JAHHbIC HAIIAHO CBHUJIETENILCTBYIOT O
CTa0MIIBHO BBICOKHX I10KAa3aTessx Mpe-
CTYIUICHHH, CBS3aHHBIX C OE3BECTHBIM
WCUE3HOBEHHEM TpaxJaaH. Toibko 3a
nepsoe nonyroaue 2015 1. B opranax mo-
CyIeOHOTO pacciieloBaHusl HAXOAMIIOCH
10 718 yronoBHbIX IPOU3BOACTB 10 (hax-
Ty ncye3HoBeHus mmonei. 13 uux 4 223
3apErucTPUPOBAHO B TEKYIIEM TOIY.
AKTyaJIbHOCTb TeMbl 00yCIIaBIIH-
BAaeTCs INPEXKIE BCEro CyIIECTBEHHBIMU
U3MCHEHUSMH B TOPSJIKE PacCMOTPEHHS
3asBICHUI M COOOLIEHHI O Oe3BECTHOM
MCYE3HOBEHUM TpPaXKJIaH, a TaKkxke pszie
JPYTMX HOBEJUI 3aKOHOAATENbCTBA, KOTO-
pble KacaroTcs TaKKe MpOIECCyabHOTO
HOPSI/IKa IPOBEACHUS CIICCTBEHHBIX (PO-
3BICKHBIX) JeiicTBuil. JIroOble HOBEIIBI
3aKOHO/IATeIIbCTBA TPEOYIOT HayYHOT'O TOJI-
KOBaHUSI B COYETAHUM C AHAIM30M HAJU-
YIS TPOOJIEMHBIX BOIIPOCOB B XOZIE TTPABO-
NPUMEHHUTETFHON JiesiTeNbHOCTH. M3yde-
HHE KPIMHHAINCTHIECKUX 0COOEHHOCTEH
MIO/ITOTOBKH H TIPOBEACHHUSI CIIC/ICTBEHHBIX
(PO3BICKHBIX) JEHCTBHI MO3BOJISET BBI-
JICJUTh TAKTHYECKHE IPHUEMBI,
30BaHUE KOTOPBIX Ha NPAKTHUKE IO3BOJUT
HOJIYYUTh O’KHJIAEMBbIE PE3yJIbTaThl OT X

HCIIOJIb-

MIPOBEJICHUS, YTO B MTOre OyneT crocoo-
CTBOBATh PaCKPBITHIO MIPECTYTUICHAH.

Crnemyer 3aMeTuTh, 4YTO OOJice YeM
20% nocTymaromuX 3as1BIeHUI 1 coo01IIe-
HHI 0 O€3BECTHOM MCUE3HOBEHUH TPAK/IAH
COCTaBIISIIOT TaKue, KOTOPbIe UMEIOT KpH-
MUHaIBHBIN Xapakrep. Kak npaBuio, npo-
nasiine 0e3 BECTH CTaHOBSTCS JKEPTBAMU
TaKuX MPECTYIUICHUH, KaK YOUICTBO, 1M0-
XHUILEHHUE YeI0BeKa, He3aKOHHOE JIMIICHUE
€ro CBOOOMIBI, TOPTOBIIS JIIOAbMH. Y UHTHI-
Bast TOT (haxt, uTo Ha BocToke YkpauHsl 10
CHX TIOp TIPOMCXOAUT BOOPY>KCHHBII KOH-
(ITUKT, OTIEIBHYIO KAaTeropuio 0e3 BecTH
MIPOTIABIIHX JII] COCTABIIAIOT BOCHHOCIY-
JKaIllie 1 pyTHe TpakiaHe, KOTOphle MOo-
CTpaJlajii WM TOTHUOIN BO BpeMs IIpOBe-
JICHUSI aHTUTEPPOPUCTUIECKOH ONIepaIIHH.

Leano U 3aga4eil cTaTbu SBISICTCS
paccMOTpeHHe TPOLECCyalbHbIX U KpH-
MHHQJIMCTHYECKUX OCOOEHHOCTEH Ipo-
BEJICHUS OT/JEJIbHBIX CJIEACTBEHHBIX (poO-
3BICKHBIX) ACUCTBUN B PaAMKaX OTKPBITOTO
YTOJIOBHOTO Mpou3BoicTBa 1Mo cT. 115 YK
YKpauHbI C JOMOJHUTEIHHONH OTMETKOMN
«0e3 BeCTH MPOMABIIHEY.

H3noxenne OCHOBHOIO MaTepHa-
sa. OOpaTuM BHUMaHHE, YTO BIICPBBIC
Ha 3aKOHOJIaTeIbHOM YPOBHE 3aKPETIICHO
OTIpeJeNICHNEe CJIEACTBEHHBIX (PO3BICK-
HBIX) JICHCTBH, 1OJ] KOTOPBIMH TOJpa3-
YMEBAIOTCS  JIEMCTBUSI, HalpaBJICHHBIE
Ha TmonydeHue (cOop) JOKa3aTesbCTB
WM TIPOBEPKY YK€ TONyYSHHBIX JJOKa3a-
TEJILCTB B KOHKPETHOM YTOJIOBHOM IIpO-
n3BoactBe (4. 1 cr. 223 VIIK Ykpaunsr).



LEGEA SI

Ha MOMEHT IONy4YeHUs 3asiBICHHS
WM cOOOIIeHNsT 00 MCUE3HOBEHUH YeII0-
BEKa, KaK MPaBMIIO, AETAILHO HE H3BECT-
HBl OOCTOSITEIECTBA €r0 HMCYE3HOBEHUS.
BriBuraroTces 1€ THITMYHBIC BEPCUH: Ue-
JIOBEK, KOTOPBIH Mporan 0e3 BeCcTH, CTaj
JKEPTBOIM NPECTYIUICHUS; HCUE3HOBEHUE
YeJoBeKa He MMEET KPUMHHAIBHOIO Xa-
pakrepa. Kaxkiast U3 HUX HoJpa3zelser-
cs Ha Oornee KoHKpeTHble Bepcuu. C Iie-
JIbI0 IPOBEPKH TUX BEPCUIl MPOBOAATCS
OIepaTHBHO-PO3BICKHBIE  MEPOINPUSATHS,
CJIECTBEHHBbIE (PO3BICKHBIC) JEUCTBUS,
HEIJIaCHBIE CIIEACTBEHHBIE (PO3BICKHBIC)
JecTBUsL.

B packpblTuM JaHHOM KaTeropuu
MPECTyIUICHHI OOJBIIOE 3HAYCHHE HMe-
€T CBOEBPEMEHHO M KAaueCTBEHHO NPOBe-
JICHHBIA OCMOTP ITTOCJICTHETO M3BECTHOTO
MECTOHAXOXJICHHsT 0e3 BEeCTH IIpoIaB-
IIETO YeJOBEeKa, a TaK)Ke MECT ero Io-
CTOSIHHOTO IIPOYKHBAHUSI M ITOCEIICHUS.
Takoil ocMOTp JOJDKEH OBITH HaIlpaBleH
Ha TIOMCK CJIEN0B NPECTYIUICHUs W mpe-
CTYIIHHKA, BBIICHEHHE OOCTOSTENIBCTB
COBEPILEHHOTO npecTymieHus. [lpu mpo-
BEJICHUH 0CMOTpa 0c000e BHUMaHHUE Clie-
JIyeT y/IeNATh BBISBICHUIO CIEI0B KPOBH.
IleHHOCTD 3THX CIIENIOB, KaK, BIIPOYEM, U
JpPYTUX Cle0oB OHOJIOTHYECKOro IPOHC-
XOXKAEHUSI, COCTOUT B TOM, YTO OHH CO-
JieprKar B cebe TeHeTUYeCKH 00y CIIOBIICH-
Hyto nHdopmanuio [1, c. 68].

Crarps 238 YIIK Ykpauns! conepxuT
HUMIIepaTHBHOE TpeOOBaHUE, YTO B CIIy-
4ae, eCJIM Ha MeCTe IPONCIIECTBHS O0Ha-
pY’XKeH TpyTI, 00s13aTeTbHBIM YIaCTHHKOM
OCMOTpa SIBISIETCSl  CyneOHO-MeTUINH-
CKHH 3KCIIEpPT, a IPHU €ro OTCYTCTBHUH —
Bpau. Ha mpaktuke cyneOHO-MennInH-
CKOTO OJKCIepTa IIPHUBIEKAIOT TaKXKE B
clly4asix, KOrjia Ha MecTe IPOUCIIEeCTBHS
Tpyn He OOHAapyKeH, OJJHAKO BBISBIICHBI
ciesbl KpoBH. Pe3ynbTaTMBHOCTE OCMO-
Tpa, HOMHUMO IIPOYEro, 3aBHCHT TaKKe
OT B3aUMOJICHCTBUS CJIC/IOBATENS C DKC-
[EePTOM-KPUMHUHAIIMCTOM, CyICOHO-MeIH-
IUHCKHM 9KCIIEPTOM BO BPEMsI €T0 IPOBe-
JICHUS ¥ COCTABIICHHS IIPOTOKOIIA.

[Tpn ocmoTpe omexasl M 00yBU TIPO-
nasurero 06e3 BecTu Juia (1o103peBaeMo-
IO B COBEPIIEHUH NPECTYIJICHHs) HE0O-
XOIMMO 00pamiaTh BHUMaHHE Ha IT0J[0JTbI
TUIaTheB, 000K, OPIOK, BEpXHEH OIeKIbI,
MOJIOMIBY MEK/Ty OAMETKOI 1 110060poMm,
MOCKOJIbKY UMEHHO TaM MOT'YT OBITH BbI-
SIBJICHBI IISITHA KpoBH [2, c. 279].

besornararenbHO MPOBEAEHHBIH OC-
MOTp HO3BOJIUT BBISBUTH M 3a(UKCHPO-

BaTh CJI€/bl, KOTOPBIC MOINIK OBl CBHUJIE-
TEIBCTBOBATH O TOM, YTO O€3 BECTH IMPO-
TMABIIHI YEJOBEK YOUT MIIH B OTHOILICHUH
HETO COBEpIICHO APYroe HpecTyIUICHHE.
Crietbl MPECTYIUICHNS] MOTYT OBITh yTepsi-
HBI B pe3yJbTaTe JCHCTBUIl IPECTyITHUKA
M0 MX YHHUYTOXKCHHIO, & TAK)KE ACHCTBHS
Pa3IMYHBIX TIOTOJHBIX YCIIOBHH, €Ciu
clelbl  PAcIoararoTcss Ha  OTKPBITOH
MECTHOCTH.

Jnst oOHapyKeHUs CJeloB KpOBH,
opynuii yoOuiicTBa, TpyImma yMECTHO HC-
TOJIb30BaHNUE YIBTPAPHOIETOBBIX OCBETH-
TEJBHBIX MPUOOPOB, METAIUIOMCKATENEH,
pUOOPOB, PEArnpPYIOIUX Ha MPOAYKTHI
OMOJIOTHYECKOTO pacrana, M TaK Jajee.
Takxke 1oje3HbIM OyleT HCIOJIb30BaHUE
CIeHAaIBHBIX PACTBOPOB, HAIIPUMEP JTHO-
MHUHOJIA, B pe3yJabTaTe B3aUMOICHCTBUS
KOTOPOTO C HEKOTOPBIMH BEIIECTBAMH, B
TOM YHCIIE ¥ KPOBBIO YeJIOBEKa, BO3HHKA-
eT roiy0ast JoMuHeceHus [ 3, c. 49].

[Ipn ocMmoTpe TpaHCIIOPTHOTO Cpej-
CTBa, IPUHAIEKAILETO NpolaBIIeMy 0e3
BECTH JINILY, WU €TO CIY>KeOHOTO aBTOMO-
Ouniisl, a TaKXKE NPU OCMOTPE aBTOMOOMIIS
II0/103PEBAEMOT0 3TO JICHCTBHE CllelyeT
IIPOU3BO/IUTE CO BCEX CTOPOH: CHAPYKH
u BHYTpU. B TemMHOe Bpemsi cyTOk HeoO-
XOZMMO MCIIOJIb30BaTh OCBETUTEIIBHbIC
TIpUOOPBI JUTS BBISBICHHUS CIIEJOB KPOBH
U IPYTHUX CJICJOB OMOJIOTHYECKOTO ITPOUC-
xoxkaeHns. Ocoboe BHUMaHHE PEKOMEH-
JIyeTcs oOpamiath Ha BHICTYMAIONIUE da-
crtu: Gamriepsl, Gapsl, 000IKH, KO3BIPHKH,
KPBUIbsl, TIOHOXKKH.

Bce oOnapykeHHBIE TIpH OCMOTpe
CJIeAbl ¥ BEUICCTBEHHBIE JJOKA3aTeIbCTBA
JIOJDKHBI OBITH TIOAPOOHO OCMOTpPEHBI H
cdotorpaduposanbl. B nportokosne coor-
BETCTBYIOIIETrO CJICJCTBEHHOTO (PO3BICK-
HOTr0) AeHCTBHS HEOOXOIMMO ONUCATh Me-
CTO MX OOHApYKEHHUs, B MPOTOKONI 100a-
BUTH (POTO TAOIHUIIBI 1 CXEMBI, B KOTOPBIX
clelyeT caenarh NPHUBSA3KY OOHapy»KeH-
HOTO clieZia K 00beKTaM, PacIoIOKeHHBIM
OOIN30CTH.

OmnuceBast cienpl KpoBH, OOHapY-
JKCHHBIC B TIOMEIICHHHU, HEOOXOANMO KOH-
KPETHO YKa3bIBaTh, IJI¢ UMCHHO OHU ObLIH
HaWJICHBI, @ TAKXKE MX LBET, (PU3NIECKOEe
cocrosiHMe, pasMep u Gpopmy. [Tpn n3sre-
YEHUH U YTIaKOBKE CIIe/I0B OHOIOTHIECKO-
TO MTPOMCXOXKICHHST HEOOXOIMMO HEYKOC-
HHUTEJILHO COOJIFOZaTh COOTBETCTBYIOIME
IIpaBUiIa, 4ToObI HE JOIyCTHTh WX IIO-
BpexaeHus. UTtoObl MAEHTUPUIMPOBATDH
MIPUHA/IEKHOCTD CIIEI0B KPOBH IOTEp-
NeBLIEMY MWJIM I0J03peBaeMoMy JIn00
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IpYroMy JIMIly, HYKHO H3bATH TaKKe
npenmersl-Hocutenn JJHK-unbopmarn
(3yOHBIE IIETKH, pacdeckw, OpHUTBHI, He-
CTHpaHHOE HIDKHee Oelnbe), pa3iIndHbIe
JIOKyMEHTHI (CTOMATOJIOTHYECKHe KapTHl,
amMOyJlaTOpHbIE MEIUIMHCKHE KapThl, B
KOTOPBIX COJEpIKaTCs CBEICHHS O Tepe-
HECEHHBIX OIepalsX, TPyIIe KPOBHU).

B ciryuae, xorna no ogHUM M TeM ke
ciezaM KpOBH HEOOXOAMMO YCTaHOBHTH
MEXaHH3M HMX 00pa30oBaHHS U TPYHIIOBYIO
HPHUHAUIKHOCTb, LIeJeCO00pa3HO CHavasa
HA3HAYUTh DKCIIEPTU3Y JUISl YCTaHOBJICHUS
MexaHu3Ma 00pa3oBaHMs CIICIOB, a 3aTeM
Ouooruieckyo kcreptusy [4, c. 67].

Hcnone3oBanne B ucciIeg0BaHUN
resotunockonnyeckoro meroma (JHK-
aHaJIN3a) MO3BOJIAET BIIOCIIECCTBUH H/ICH-
THHUINPOBATH OCTABICHHBIE CIEBI KPO-
BU Ha MECTE MPOUCIIECTBHS C HEOIIO3HAH-
HBIM TPYIIOM.

CormacHO pe3ynbraTaM H3yYeHHBIX
YTOJIOBHBIX TIPOU3BOICTB, BO30YKICHHBIX
o c1. 115 YK Vkpaunsl ¢ otMeTkoi «6e3
BECTH MPOIABIINE», MOXXHO KOHCTATHPO-
BaTh HaJIM4YKe OOJIBIIOTO KOJIMYECTBA He-
JIOCTATKOB, JIOITYCKAEMBbIX CJIE0BaTelIeM
BO BPEMs IIPOBEJICHHSI OCMOTpA U 00bICKa.
OCHOBHBIMHU HEIOCTaTKaMH IIPU 3TOM SIB-
JSIIOTCS  Takue: OOHApY)KECHHBIC CJIE/bI
OIUCBHIBAIOTCSL  TIOBEPXHOCTHO;  TPHIIO-
JKeHHs K HPOTOKOJIY B BHJE CXeM, (OTO
TaOIUI] C AETaTbHBIM OTOOPAKCHUEM Me-
CTOHAXOX/ICHHS THUX CJIEAO0B HE COCTaB-
JISIFOTCS; HE BCE OMMCAHHBIE B IPOTOKOJIE
OCMOTpa MM OOBICKA CIe/Ibl U3BIMAIOTCSL.
Bcenencteue 3Toro He Ha3HauaeTcs Bech
CBOEBpeMEHHOE
BBISIBJICHUE CIIE/IOB PECTYIUICHHUS, UX Jie-
TaJIbHBIA 0CMOTP, (PUKCAIUSA B IIPOTOKOJIE,
coOmosieHne criennpUIecKux MpaBuil uxX
U3BATHSA MOJIOKUTEIBHO BIMAIOT HA X0 U
PpE3yJBTaThl BCEro paccie0BaHMsA: Ha3Ha-
Yal0TCsl COOTBETCTBYIOLME SKCIEPTH3bI, a
MOJIyYEeHHbIE PE3yJIBTaThl HUCIOIB3YIOTCS
B Ka4eCTBE MCTOYHUKOB PO3BICKHOMU M J10-
Ka3aTeJbCTBEHHOW HH(pOpPMAaIHH.

PesynbratuBHOCTE OCMOTpa MecTa
MIPONCIIECTBHUSI 4aCTO 3aBUCHT OT TOTO,
HACKOJIBKO MPABHJIBHO OMPEJCNICHBI Ipa-
HUIBI ocMoTpa. Tak, ecim MecTOM >KH-
TENBbCTBA IIPOMNABIIEro 0e3 BEeCTH JHIA
OBUT YaCTHBIM JIOM, TO HE CIIEAyeT orpa-
HUYUBATBCS OCMOTPOM TOJBKO KOMHAT
BHYTpH noMa. J{is ©ojee TOUHOTO ompe-
JIeJIeHUs. TPaHUI OCMOTpa HEOOXOIMMO
MPOBECTH JONPOCHI 3asBUTEIIS, POACTBEH-
HHKOB, OJIM3KUX Jpy3eil mpomnasuiero 6e3
BECTH YEJIOBEKA.

KOMIUICKC OKCIICPTH3.
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IIpoueccyanbHblil TOPSIIOK MIPOBEE-
HUSl JIONPOCa pPEerIaMEHTHPYETCsl CT. CT.
224-227 VIIK VYkpaunsl. Hosemroii 3a-
KOHOJATENbCTBA SIBISIETCS] BO3MOYKHOCTH
MPOBEJCHUST JONpoca W APYTHX Clel-
CTBEHHBIX (PO3BICKHBIX) JEHCTBHI B pe-
xuMme BuaeokoHpepenuuu. Ilposenenue
X B TaKOM PEXHMME YMECTHO B Cllydae,
KOIZIa OZIMH U3 0053aTeJIbHBIX Y4aCTHUKOB
CJIC/ICTBEHHOTO (PO3BICKHOTO) AEHCTBHSA
HE MMEET BO3SMO)KHOCTHU JIMYHO y4acTBO-
BaTb B ONPEJCICHHOM CIIEICTBEHHOM
(po3bickaoM) neitctBun. [IpoBeseHwue
OTJIENIbHBIX CJIEIACTBEHHBIX (PO3BICKHBIX)
JICHCTBUI B PEXXUME BUACOKOH(EPEHIINH
pernamentupyercs YIIK Yikpaunsr2012r.,
a taxxe [IpukazoM rocymapcTBeHHOI Cy-
neOHOM agMuHHCTparu YkpauHbl «O0
YTBEp)KACHUN MHCTpYKIMH O TOpsike
paboTBl C TEXHWYECKUMH CpEICTBAMH
BHICO3AINCH XOIa W PE3yJIbTaToOB IPO-
LeccyanbHbIX JICHCTBUMA, IPOBEAEHHBIX
B PE&XUME BHICOKOH(EPEHIUH BO BpeMs
cyneOHoro 3aceaHus (yroJloOBHOTO IpoO-
n3BOACTBA)» OT 15 HOs1Opst 2012 . Ne 155.

st Gosplield pe3ynbTaTHBHOCTH JI0-
poca HeoOXOMMO, YTOOBI 3TOT MPOLEC-
CyaJIbHO PErIaMEHTHPOBAHHBIH CIOCO0
MoJay4eHuss UHGOPMAIMU ObUT TIIATEIb-
HO crulaHMpoBaH. Ha sTame moaroroBku
K TPOBEICHUIO TAaKOTO CIIEICTBEHHOIO
(PO3BICKHOTO)  JEHCTBUSI  HEOOXOAUMO
ONpEeNeNuTh Kpyr JHI, ITOJUIXKAIINX
ompocy 1o (akTy 0e3BECTHOrO HCUE3HO-
BEHHS JIMIA, WCXOAS N3 OOCTOATEIHCTB
YTOJIOBHOTO IPOM3BOJICTBA; YCTAHOBHUTH
04YepeTHOCTh POBEACHHS IOTIPOCOB, Me-
CTO MPOBENICHMs, CIOCO0 BHI30BA HA HETO;
OIIPE/ICNIUTh U 00ECIeUnTh ABKY JIHII, KO-
TOpbIE JOJDKHBI NIPUCYTCTBOBATh BO Bpe-
M$ JIONIPOCA; BBIACHUTb, KAKHE CPEJCTBA
(uKcanuyu Xoma M pe3ysbTaroB JIONpoca
YMECTHO NPUMEHHUTb C TAKTUYECKHX CO-
00pa)KeHUil, MOATOTOBUTH HEOOXOIUMbIE
MarepHaibl YroJIOBHOTO IPOU3BOJICTBA;
COCTaBUTH IUIAH JIONpOCa.

CnenyeTr HOMHHUTb, 4YTO KPHMHUHA-
JUCTUKOM pa3paboTaH psag  MPHUEMOB,
HCTIONIb30BAHNE  KOTOPBIX ~ 00ECTeunT
MOTy9YEHHE OKHAAEMOTO pe3yinbTrara OT
MIPOBEJCHUS CIIEACTBEHHOTO (PO3BICKHO-
ro) peictBus. OHH MOTYT IIPUMEHSATHCS
KOMIUICKCHO, B KQUeCTBE MPOCTOH TaKTH-
YeCKOW KOMOMHAIMH WITH OTAEIHHO.

B xonme paccienoBaHMs ykKa3aHHOH
KaTeropuu NpecTyIUICHUH oIpocy mojuie-
XKaT B IIEPBYIO Ouepe/lb JIMILIO, 3asiBUBILICE
00 MCUE3HOBEHHM 4JIEHA CBOCH CEeMbH,
WM 3HAKOMOE JIMIO, POJICTBEHHHUKH, CO-

celu, Ipy3bsi, 3HAKOMBIE 110 paboTe Win
ydebe 0e3BeCTHO HCUE3HYBILETO JIHIA.
B 3aBucmMocTH OT M3BECTHBIX 00CTOS-
TEJIECTB B KOHKPETHOM YTOJIOBHOM IIPO-
W3BOJICTBE MOXKET BO3HUKHYTH HEOOXO/H-
MOCTB B JIOIPOCE TAKXKE IPYTHX JIHII.

B Tom ciryqae, xorga 6e3BecTHO Tpo-
HaBLIMM ABJIACTCS PEOCHOK (BOCIUTaH-
HHUK CHELHAaIbHBIX ILIKOJ, JOMOB-HHTEp-
HATOB W JPYTUX CHELUHaIN3UPOBAHHBIX
YUPEKAEHHH), 00S3aTeIbHO  JIOJKHBI
OBITH JIOTPOIICHBI PAOOTHUKU ITHX Y-
PEXJICHUH, KOTOPBIMH OCYIIECTBIISIICS
KOHTPOJIb 3@ MOBEICHUEM M BOCIHUTAHU-
eM pebeHka (B YaCTHOCTH, PYKOBOIH-
TeJb 3TOTO YUPEXKJICHUS, BOCHHUTATEIN).
JlonmpamuBaiorcst Takke JETH U3 4HCIa
OKpYXEHUsI 0e3BECTHO NPOMABIIETO pe-
Oenka. [lomyunts Gomee moapoOHBIE H
KOHKpETHBIE TOKa3aHWs, a Takxke m30e-
JKaTh MPOBEJCHUS MTOBTOPHBIX JOIPOCOB
MO3BOJIICT YMEJOE MCIOJIb30BAHUE HMe-
IOIIAXCSl B MarepualiaXx yrojJoBHOTO Ipo-
M3BOJICTBA BEILIECTBEHHBIX J0KA3aTEIILCTB
[3,c. 18].

3amMeTuM, 4YTO CpPeAM MHOTOYUCIICH-
HBIX IIPUEMOB OCYIIECTBICHHS I0IpOca
Ba)KHOE MECTO 3aHMMAET M0OCTaHOBKA BO-
npocoB: UX (HOpMYIHPOBKA, MOCIEA0BA-
TEJILHOCTb, MPEAMETHOCTD, SICHOCTD JIO-
TUYECKOU CTPYKTYPHI, 00bEM BOIIPOCOB U
UX HEUTPaIbHOCTb. Y UUTHIBAs PE3yJIbTa-
THI TIPOBEJICHHOTO OIpOca ciegoBaTeneit
OpPraHOB BHYTPEHHHUX JEJ OTHOCUTEIHEHO
OCHOBHBIX BOIIPOCOB, KOTOpBIE CIIEAYET
BBEISICHATH BO BpeMsI JI0Ipoca B pacciie-
JIOBAaHWUHU TIPECTYIUICHHUH, CBSI3aHHBIX C
0E3BECTHBIM HCYE3HOBEHHEM, HAy4HO-
ro Marepuana Io 3TOH mpobieMaruke,
a TaKKe OCHOBBIBAACh HA COOCTBEHHOM
OIBITE MPOBEACHUS JOIPOCOB, MOXKEM
BBIJICJIUTh YCJIOBHBIM IEPEYCHb TaKUX
BOIIPOCOB.

Bo Bpems pompoca 3asButrens He-
00XOZMMO BBISCHUTH IOJIHBIE JAaHHBIE O
JMYHOCTH IIpomaBLiero 0e3 BecTH (ero
(haMuIIHEO, UMSI M1 OTYECTBO, JIaTy U MECTO
pOXXJeHusl, MecTo pabOThl MM y4eObl,
YepThl XapakTepa, COCTOSHHE ero (pu3u-
YECKOTO U IICUXUYECKOTO 37I0POBBSI, 00pa3
JKU3HM). Takxke yTOUHSIOTCS Takue IaH-
HBIC: HAIMYHE Yy HETO BPEIHBIX IPUBBIYEK
(IBSIHCTBA, HAPKOMAHUH U IPYTHX ), PEITU-
THO3HBIC TPEANOYTEHHS, OTHOIICHHUS CO
3HAKOMBIMH, JpPYy3bSMH, HaIHMYUE CYyIH-
MOCTH, HaJlM4M€ MHTUMHBIX CBSi3eH, Ha-
CTPOCHUE HAKAHYyHE MCYE3HOBEHUS, 11ENIb
yxona (0Tbe3a), MecTo, KyJa JIMIO IUIa-
HHUPOBAJIO IPUOBIT, HA YEM TIPU TOM OHO

IJJAHUPOBAJIO TEpeNBUTaThCs (HA dYacT-
HOM aBTO, OOIIECTBEHHOM TPAHCIIOPTE U
TaK jajnee). YSICHCHUIO MOJIC)KUT TOYHOE
BpeMs yxofa (0The3a) auna (Jackl ¥ MU-
HYTBI), BOSMO)KHOE HAIpaBlIeHUE U IyTb
nepeiBIKeHNs. BBIICHSIOTCS  1TOapo0-
HbIE TPUMETHl BHEIIHOCTH IpOIIaBIIe-
ro denoBeka (TOIPOOHO 3amHCHIBAIOTCS
CBEJICHHUsS, B YeM ObUI OJIET YEJOBEK Ha
MOMEHT MCUYE3HOBEHWsI, TOJIOBHOH yOop,
00yBb). 3a1aeTCs BOIPOC O HAJIUYUH J0-
KyMEHTOB, JIeHer (B Kakoil cymme), Apy-
rUX LEHHBIX BElIEd B MOMEHT HCUE3HO-
BEHHsI JIMI[A, MEJIKHUX Bellleil (3aKUraoxk,
kiouei). He MeHee Ba)XHO BBISICHEHHE
HAJIMYHUS Y Pa3bICKUBAEMOTr0 MOOUIILHOTO
tenedona, ero Homepa u IMEI abonenra.
3amaeTcs BOMPOC O HATMYHMH BCEX BEIICH,
MPUHAUICKANMX  MPOMABIIEMY  JIUILY,
0 TOM, YTO W3 €ro JIMYHBIX Bellel ocra-
JIOCH TI0 MECTY IPOKUBAHMS WIIN paboTHI,
XOTSI JIOJDKHO ObUTO OBI HaXOAWTHCS TIPH
HEM. YMECTHO BBISICHHTb, I10JIb30BAJICS
JU TIpOnaBIIMi 0€3 BECTH KOMIIBIOTEp-
HOW TEXHUKOH, UMEIl JIN CBOIO CTPaHHILY
B coUManbHBIX cersix MHTepHeT. Baxkno
y3HaTh aJIpeC €ro 3JIEKTPOHHOW ITOYTHI,
HaJIMYME OTKPBITHIX OaHKOBCKHX CUETOB
1 0AHKOBCKHX IUIATEKHBIX KapTOYEeK, Ha-
JTUYUE IBUKAMOTO U HEJBIXKHMOTO UMY-
1IeCTBa, HAJTMYNE KPUMHUHAIIbHBIX CBS3EH,
JIOJITOB  Tepel KEeM-TO, HEeMOTalleHHBIX
KpPEINUTOB.

Bo Bpems nmompoca cBuuerenei mMo-
TYT 33J1aBaThCs TE K€ BOMPOCHI, YTO U 3a-
SIBUTEJII0. YMECTHO BBISICHHTH JaHHBIC O
JIMYHOCTH 3asIBUTEJISI, KAK CBUJICTCIIH Xa-
paKkTepH3yIOT ero, KaKOBEIMH OBUIH B3aH-
MOOTHOIICHUSI MEXJy IpomaBImieM 0e3
BECTH JINLIOM M 3asiBUTEJIEM, KaK Bej ceOs
3as1BUTEJIb ITOCJIE HCYE3HOBEHUS, ObLIO JIN
B €r0 TIOBEJICHHH YTO-TO MO/I03PUTEIHHOE
[5,¢.9].

VY Bcex JompaniMBaeMbIX JOJDKHA
BBISICHSITHCSL BEPOSITHASI MPUYMHA HCYE3-
HOBeHUsI uenoBeka. Cremyer oOpariarh
BHUMAaHHUE, HET JU MPOTUBOPEYUIl B TO-
Ka3aHUsIX JIOTPOIICHHBIX JIUI], €CIH €CTh,
BBUICHATh MX mpuunHy. C LEenpo paszo-
OJaveHus B MOMBITKAX HUCKA3UTh UCTUHY
YMECTHO HCIIONB30BaHUE MPUEMOB H30-
ONMUYEHUS OTIPAITUBAEMOTO BO JKH. Tak,
NICHCTBEHHBIM SIBJISICTCS TIPUEM TIPEIbSIB-
JICHWsI JIOKA3aTeIbCTB, OIPOBEPTAIONINX
JIOKHBIC TTOKa3aHus. B 3aBUCHMOCTH OT
CUTYyalllH, B KOTOPOH MPOXOIUT JIOTIPOC,
a TaKkKe OT JIMYHOCTH, KOTOopas Jompa-
[IMBACTCS, MOTYT MPUMEHSITHCS M IpyTHE
TaKTUYECKUE MIPUEMBI.



LEGEA SI

BoiBoapl. Takum o00pa3om, HaMu
BBIZICJIEHBI OTJICNIbHBIE, HauOoiee 3Ha-
YUMble KPUMMHAIMCTHYECKHE U IpO-
HeccyajibHble 0COOEHHOCTH TPOBEAEHHS
OT/CJBHBIX CJIEJICTBEHHBIX (PO3BICKHBIX)
JIEHCTBUIA BO BpeMsl paccieloOBaHus Ipe-
CTYIUICHUH, CBSI3aHHBIX C OE3BECTHBIM HC-
YEe3HOBEHUEM TpakaaH. B pamkax omHO#
CTaTbu BCE OCOOCHHOCTH PAaCCMOTPETh
HEBO3MOXKHO. YUHUTHIBas aKTyaJIbHOCTb
BOINIPOCOB, 3aTPOHYTHIX B IMyONMKaLUH,
HEOOXOAMMBIM SIBIISIETCS MX JajibHeilmee
HCCIIeIOBAHHE.
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CTAHOBJEHHUE TPYI0BOIO
3AKOHOJIATEJILCTBA BO BTOPOI
PEYU MMOCHOJUTOM (1918-1939 I'T’)

Oxcana MAJIAHUM,
COUCKATECJIb Ka(i)e[[pbl T eOpI/II/I u I/ICTOpI/II/I FOCY).‘[apCTBa nu r[paBa
JIpbBOBCKOrO roCy1apCTBEHHOIO YHUBEPCUTETA BHYTPEHHUX JIE]T

Summary

In this article is analyzed specification of formation of labor legislation in Second
Polish Republic during interwar period (1918-1939). Traced influence of international
labor legislation on the formation and development of labor legislation of Second
Rzeczpospolita. Labor relations were regulated by general and local normative legal
acts. Found that by labor legislation were regulated activity of labor departments and
most important aspects of labor legal relations: the duration of working time, and resting
time of workers, order of conclusion and reasons for discontinuation of employment
contract, procedure for resolving individual labor disputes and conflicts, payment of
work, labor protection, labor youth and women.

Key words: labor legislation, Second Rzeczpospolita, International Labor
Organization, general and local normative legal acts, labor legal relations.

AHHOTAIMSA

B crarbe aHanmm3mpyroTcs OCOOEHHOCTH CTaHOBICHHS TPYHIOBOTO 3aKOHOIATEIb-
ctBa B [lonmbekoii PecnyOnuke mexsoennoro nepuoaa (1918-1939 rr.). IpocnexeHo
BIIMSHUE MEXIYHApPOIHOIO TPYIOBOTO 3aKOHOJATENIBLCTBA HA CTAHOBIEHHE U Pa3BUTHE
TpynoBoro npasa Bropoii Peun Ilocnonuroil. TpynoBble OTHOIIEHUS PEryaHMpOBAIUCH
OOIMMH M JIOKAJIbHBIMH HOPMATHBHO-IIPABOBBIMU aKTaMHU. YCTaHOBJICHO, YTO TPY/O-
BBIM 3aKOHOJATEIBCTBOM PErylIMpOBaJIach NEATEIbHOCTb OPraHOB TpyJaa M Haubolsee
Ba)KHBIE ACTIEKTHI TPYAOBBIX MPABOOTHONICHNUI: TPOAOHKATEILHOCTE pabodero Bpeme-
HU M BPEMEHH OT/bIXa PAOOTHUKOB, MOPAIOK 3aKJIFOYEHHS U OCHOBAHHS MPEKPAICHUS
TPYZOBOTO JOTOBOPA, TIOPSAOK Pa3pelIeHNs] MHIUBHUIyaTbHBIX TPYOBBIX CIIOPOB M KOH-

(IIMKTOB, OILIATHI TPY/AQ, OXPAHBI TPYAA, TPYa MOJIOIEKH U KEHIIHH.
KuroueBble cji0Ba: Tpy10BO€ 3aKOHONATENLCTBO, BTopas Peus [locnonuras, Mex-
IyHapOIHAsl OpTaHW3aLusl TpyJa, OOUIMe W JOKaJIbHbIE HOPMAaTHBHO-IIPABOBEIC AKTHI,

TPYZAOBBIE IPABOOTHOLICHHUS.

0CTaHOBKa mpodiembl. Bropas

Peus [ocnonuTast 00pa3oBaiach
nocie 3asepuieHus [lepBoil MuUpoBOi BO-
1HbI (1918-1939 1), a ee cocTaBisIOMIHU-
MH YaCTSAMH CTall 3E€MJIH, BXOJHBIINE
JI0 HaJyajla BOMHBI B Pa3HbIE TOCYAApPCTBA.
CoOTBETCTBEHHO, K Havaldy pa3paboTKu
W BHEJIPEHHUs] COOCTBEHHOTO 3aKOHOJa-
TEJIbCTBA HAa TEPPUTOPUH PA3TUIHBIX BO-
eBoacTB [lonpmm neiicTBoBasin aBCTPU-
CKHMEe, HEMEIKHEe U POCCHIICKHE HOPMBI
npaBa. B wacTHOCTH, TpyZOBbIE OTHOILLIE-
Hus B Bocrounoit anunuu m3HavanbHO
PperyaupoBaiich HOpMaMH aBCTPUHCKOTO
3aKOHO/IATENIbCTBA, MOCTENEHHO TePsB-
LIEr0 CUJIYy C TOSBICHUEM COOTBETCTBY-
IOIUX 3aKOHOB M pacropsbkenuit [Ipesu-
nenta Bropoit Peun [loconutoit, CoBeta
Mumnucrpos, MunucrepcTsa Tpyaa U co-
UAJIBHOM OIEKH.

OTnenbHBIE BONPOCHI PA3BUTHS TPY-
noBoro npasa Bropoit Peun [locnionuroit
HCCIIETyIOT COBPEMEHHBIE YKpaWMHCKHE
yuensle O. JIunuruyk, P. Bepect, C. Kaya-
pa6a, B. I'ypamr, H. Xpabatun, O. Jlymsxk.

Bmecte ¢ TeM KOMIUIEKCHOTO HCCIIEI0BA-
HUSI, TOCBSIIEHHOTO BOIPOCaM CTaHOB-
JIEHUs1 TPYAOBOIO 3aKOHOJATENILCTBA BO
Bropoit Peun Ilocnonuroil, B ykpauH-
CKOW UCTOPHUKO-TIPABOBOI HayKe MOKa HET.

HlcToyHMKN COBPEMEHHOTO TPYHOBO-
ro npaBa PecnyOmnuku [Tonbiia BO3HUKITH
MMEHHO B MEXBOEHHBIN nieproa. CeroaHs
[Tonbmma siBnsiercs wieHom EBporneiickoro
Coro3a, ¥ TPyZIOBBIE OTHOIIECHUS B CTPAHE
0osilee COOTBETCTBYIOT MEXKIyHApPOJHBIM
cTaHzapTaM, 4eM B YKpauHe. YPOBEHb
JKU3HH TPaXKJIaH 3aBUCUT OT yCIOBUH TPY-
J1a, OTUIATHI TPYAA ¥ TOCYAapCTBEHHOH CO-
[UaJIbHOM 3amuThel HaceneHus. [loatomy
CerofiHs, Korga YKpanHa pa3pabarbiBaeT
U BHEJIPSET HOBYIO KOHLEMIINIO TPYHAOBBIX
OTHOUIEHHH, Ba)KHO M3y4YHTh, IIPOAHAIIH-
3MpOBATh U yUECTh MPaBoBOM oMnbIT [Toib-
M B cepe TPyAOBOTO Mpasa.

Heap crarbu 3akiroyaercss B IIPO-
BEJICHUH O0LIei XapaKTepPUCTHKK STaIoB
(hopMHpOBaHUSA W Pa3BUTHS TPYAOBOIO
3akoHofarenscTBa [lonbekoit Pecry0mu-
KM MEXBOGHHOTrOo mnepmopa. s peanu-



