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Summary

The article analyzes the constitutional law of foreign countries in the regulation of the subsidiary bodies with state authorities. The
features of the constitutional regulation of the subsidiary bodies in foreign countries; the ways of use of positive foreign experience in
the regulation of the subsidiary bodies with state authorities in the constitutional legislation of Ukraine.
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AHHOTaNMSI

B crarbe mpoBeseH aHAIM3 KOHCTUTYIIMOHHOTO 3aKOHOJATENbCTBA 3apYOSKHBIX FOCYAapCTB B cepe peryaupoBaHHs JesATelb-
HOCTH BCTIOMOTATEIBHBIX OPTaHOB IIPH BBICIINX OpraHaX roCyJapCTBEHHOH BIIACTH; OTpeeNIeHbl 0COOEHHOCTH KOHCTHTYIIHOHHOTO
PETYINPOBAHUS IEATEIFHOCTH BCIIOMOTaTEIbHBIX OPTaHOB B 3apyOeKHBIX CTPaHAX; MPEIOKEHBI ITyTH IPUMEHCHHUS TTOJI0KUTEIILHO-
o 3apy0exHOro OIbITa B chepe PeryInpoBaHus JIeITeIbHOCTH BCIIOMOTIaTEIbHBIX OPIaHOB MPH BBICIIMX OpPraHax rocyapcTBEHHOM
BJIACTU B KOHCTUTYLIHOHHOM 3aKOHOZIATEIbCTBE YKPAUHBI.

KiroueBble cj1oBa: BCrioMOraresbHbIE OpraHbl, BBICIINE OPraHbl TOCYIapCTBEHHOH BIACTH, 3apYOCKHBIN OIBIT, KOHCTUTYIIHOH-

HO€ 3aKOHOAATCIbCTBO.

]:[ocTaHomca npoodJjemMsl. Yco-
BEPIICHCTBOBAHUE  3aKOHOMA-
TENBCTBA B c(epe peryInpoBaHus IpaBo-
BOTO CTaTyca BCIIOMOTATeIbHBIX OPTaHOB
IIPY BBICIIUX OpraHax roCyZapCTBEHHOM
BJIACTH JIOJDKHO OCYIIECTBIATBHCS C yue-
TOM TIOJIOKUTEJIBHOTO OIbITa 3apyOerk-
HBIX CTpaH B aHAJIOrM4HON cdepe. D10
MO3BOJIUT W30€XaTh MHOTMX HpaKTHye-
CKMX OHIMOOK ¥ JIOCTHYb PE3YJbTaTOB B
Kparyaimmuii cpok. B To ke Bpems He cTo-
UT TOJIHOCTBIO U OE3lyMHO KOIMPOBAaTh
MHOCTPAHHBIN OMBIT, TOCKOJIBKY IIPH 3TOM
MOSIBIISICTCSL PUCK TIOTEPU CBA3H MEXIY
KOHCTUTYIIHOHHBIMU HPUHINUIAMU TOCY-
JTAPCTBEHHOTO PA3BUTHUSI U MOJEIBIO TO-
CYIapCTBEHHOTO yTpaBiICHUS. YKpanHa
JIOJDKHA JIBUTAThCSl B HANPABICHUU IIPH-
HSTOTO Kypca W WCIONB30BaTh TOJIBKO
TOT NPHUMEp YCIEUIHOW OpraHH3allid 1
MIPaBOBOTO PETYINPOBAHUS ACATEILHOCTH
BCIIOMOT'aTEJIbHBIX OPIaHOB, KOTOPBIM SIB-
JseTCs 1e1eco00pa3HbIM, B 3aBUCUMOCTH
OT creuu(UKH rocy1apCcTBEHHOTO CTPOS,
(opMBI TOCYIAPCTBEHHOTO IPABICHUS U
0COOCHHOCTEH NPaBOBOrO CTaryca BBIC-
MIUX OPraHOB TOCYAAapCTBEHHOW BIACTH
YKpauHsbI.

Taxum 00pazom, MpeIoKEHHAsS TeMa
SIBIISIETCS aKTyaJIbHBIM HAIlPABICHUEM HC-
CJIEZIOBAHUS COBPEMEHHOI HayKH KOHCTH-
TYIMOHHOTO TIpaBa.

AKTyaJIbHOCTh TeMbI HCCJIeI0Ba-
HHSI TIOATBEPXKAACTCS HEIOCTATOYHBIM
KOJIMYECTBOM HAyYHBIX pPaboOT, TOCBS-
IIEHHBIX aHAJIN3y KOHCTHUTYIIMOHHOTO 3a-

KOHOJIaTeIbCTBA 3apyOeKHBIX TOCYIAapCTB
B cdepe peryaupoBaHHs JEATEIbHOCTH
BCIIOMOT'aTEJIbHBIX OPTAaHOB IPH BBICUINX
opraHax rocylapCTBEHHOH BJIACTH, YTO B
COBOKYITHOCTH C HEOOXOIUMOCTBIO KOM-
IUIEKCHOTO HAay4YHOTO aHajW3a JAaHHOTO
BOIIpOCa 00yCIIaBINBAaET BaXHOCTD U CBO-
€BPEMEHHOCTh TAHHOW CTaThH.

CocTosinue wucciaenoBanusi. B Ha-
YK€ KOHCTHUTYIIMOHHOTO TIpaBa BOIPOCHI,
CBSI3aHHBIE C W3yYeHHEM 3apyOeKHOro
OIbITa KOHCTHTYLIMOHHO-IIPABOBOIO pe-
I'YIMpOBAaHHSl  JAESATEIBHOCTH  BCIOMO-
raTejbHbIX OPraHOB MU BBICHIUX Op-
raHax TOCYJIAapCTBEHHOW BJIACTH, ObLIM
MPEIMETOM HCCIIeJOBaHUS TaKUX Yyue-
HeIX, kKak A.B. boiiko, O.T. Bomnomyxk,
O.A.Tapxu-3ane, A.3.T'eopruna, H.B. Ko-
Banb, M.A. Kpyroronos, B.B. Kynukos,
B.H. IIpokodse u apyrue. OnHako B Ha-
YK€ KOHCTUTYIIHOHHOTO TIpaBa OTCYyTCTBY-
IOT KOMITJIEKCHBIC PAaOOTHI, OCBSAIICHHBIE
3apy0eKHOMY OIBITY KOHCTHTYIIMOHHOTO
PETYIUPOBaHUS IEITEIFHOCTH BCIIOMOTa-
TEJIFHBIX OPTaHOB IPH BBICIIMX OpraHax
TOCYJapCTBEHHOM BIAaCTH.

ILleqbi0 cTaTBH SBISIETCS OIpEne-
JICHUE IyTel MCIOJIb30BAHUS IOJIOXKHU-
TEJIBHOTO 3apy0eXHOro omeita B cepe
peryaMpoBaHus IS TEIILHOCTH BCIIOMOTa-
TEJILHBIX OPraHOB IPH BBICIIMX OpraHax
rOCY/apCTBEHHOM BJIACTH B KOHCTUTYLHU-
OHHOM 3aKOHOJAATENIbCTBE YKpauHbl. J[ist
JOCTH)KCHUS MOCTABJICHHOW IeJIM HeoO-
XOZMMO BBINOJHUTE CIEAYIOLINE 3a1auu:
MIPOBECTU aHAJIN3 KOHCTUTYLHOHHOTO 3a-

KOHOJIaTeIbCTBA 3apyOeiKHBIX TOCYNapCTB
B cdepe peryampoBaHHs NEATEIbHOCTH
BCIIOMOT'aTENIbHBIX OPTaHOB TPH BBICIINX
OpraHax rocy/lapCTBEHHOIl BIACTH; Ipe-
JIO)KUTh MYTH HCIIOJb30BAHUS IOJIOXKHU-
TEJILHOTO 3apyOeXHOTo ombita B cdepe
pEryJIMpOBaHHUs IESITEILHOCTH BCIIOMOTa-
TEJIbHBIX OPraHOB NPU BBICIIMX OpraHax
TOCYAapCTBEHHO! BJIACTH B KOHCTHUTYIIU-
OHHOM 3aKOHOJIaTeJIbCTBE YKpauHbI.

H3/10:KeHNEe OCHOBHOTO MaTepuaia.
KoHcTuTYyIMM  MHOrMX  CTpaH —MHpa
[1; 2; 3; 4; 5; 6; 7; 8] onpenenstoT Bo3-
MOJKHOCTb 00Opa30BaHUsl BCIIOMOTaTelIb-
HBIX OpraHoB IIPU TNapjaMeHTe, IJaBe
rocyaapcTsa M npaButenabcTBe. OcTaHo-
BUMCS JIeTajJbHEE Ha BOIPOCE KOHCTH-
TYLMOHHO-IIPAaBOBOIO  PEryJIMpPOBaHUs
CTaTyca BCIIOMOTaTENIbHBIX OPraHoB IpU
napjiaMeHTe, IJaBe rocyaapcTBa W Ipa-
BUTEJILCTBE B HEKOTOPBIX €BPOINEHCKUX
ctpanax, CIIIA n crpanax CHI.

Yro kacaercst 00pa3oBaHUs BCIIOMO-
ratesibHOTO ammapara rnapjiaMeHTa, TO B
TEKCTaX KOHCTUTYIHH OTICIBHBIX €BPO-
MEHCKUX CTPaH COACPIKATCS MOJIOKEHHUS,
B KOTOPBIX OIPEJACNSACTCS MX Ha3BaHHE
(nanpumep, bropo nanar ITapiamenra B
Wranesackoit PecryOnuke), a B 1pyrux
TEKCTaX OTCYTCTBYIOT JIHOObIE YIIOMH-
HAaHUSA O TaKOM OpraHe W BO3MOXHOCTHU
ero ¢opmuposanus. JleranbHas peria-
MEHTAIMs JeITeIbHOCTH BCIIOMOIaTelb-
HBIX allapaToB MapIaMEHTOB OCYIIECT-
BJICHA, KaK MPaBUJIO, B peIJIaMEHTax Iap-
JIAMEHTOB.
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Tax, B I'epmanun Pernmament bynne-
cTara OIpEeAeNseT, UTO Ul PYKOBOJACTBA
OMOIMOTEKOW, apXMBOM W JUISI BEICHHS
IpyToil JOKyMEeHTamuu oOpasyercst Io-
CTOSIHHBIH TTOJKOMHTET, B KOTODPBIH MO-
YT BXOAWTH JIEIyTarbl, KOTOpHIE He
SIBJIAIOTCSA WICHAMH COBETa CTapedImH
(cocrout m3 ImaBer [lapnamenTa I'epma-
HHHM, €r0 3aMeCTHTeIeH U JABa/aTH Tpex
JICTIYyTaToOB, BBIIBHHYTHIX (QPAKIHAMHM).
B cBolo ouepens A OpraHM3aluU pa-
0otrel [MaBbl mapnameHTa, BEJCHUs IPO-
TOKOJIOB J1e0aTOB, COCTABJICHUS CIIMCKOB
BBICTYMAIOLIHUX, COOOILCHHUS Ha 3aCeIaHu-
X (haMUIIMii genyTaToB, cOopa u mojcye-
Ta OIOJUIETeHEH ITPU TOJIOCOBAHNH, BHECE-
HUS TIONPABOK B IPOTOKOJIBI TJICHAPHBIX
3acelaHNi W OCYIIECTBICHHS APYTHUX
neicreuii o nopydenuto Iasel Ilapia-
MeHTa ['epMaHnn n30MparoTCcst CeKpeTapu
W3 YnCIIa ey TaToB [9].

Takum oOpa3om, oOpraHU3aIMOHHBIE
BOIIPOCHI cBoeil nesrenbHOCTH [lapia-
MeHT ['epMaHny pelaeT caMOCTOSTEINIBHO,
n30upast Ul 3TOro U3 4ucia JIelyTaTroB
CeKpeTapeil M MOCTOSIHHbIE TOJAKOMUTETHI.

Bo ®paniysckoii Pecrybnuke Bcro-
MOTrarejbHbIM OpPraHOM TIPH TapJaMeHTe
siesieTcss Bropo Hanmonansnoro Cobpa-
Hust. CornacHo Permamenty Harmonans-
Horo Cobpanust @panruu bropo Hamwo-
HasbHOTO COOpaHusi COCTOMT U3 OFHOTO
npesceaaTens, MIeCTephIX BHIlE-TIperce-
narenell, TPOMX KBECTOpPOB, JBEHAAIATH
cekperapeil. biopo mmeer Bce moiHO-
MOYHs, HEOOXOAWMBIE ISl PYKOBOICTBA
nebaramu B CoOpaHMH, OpraHM3alMd U
YIpaBIeHUs BCEMH CITy)KOaMH COIIaCHO
Pernamenty. JlesTenbHOCTh (MHAHCOBBIX
U aJIMMHHUCTPATUBHBIX CIIY)KO BO3JIO)KEHA
Ha KBECTOPOB, JICHCTBYIOIIUX O] BBICO-
KUM pyKoBozacTBoM bropo. Hu oauH HOBbI
pacxon He MOXeT ObIThb Ipou3BeneH Oe3
NPeIBAPUTEIBHOTO COIIACOBAHUS ¢ HUMHU.
Ipencenarens ¥ KBECTOPbI UMEIOT MECTO
xutenbctBa B bypooHckom aBopiie [10].

W3 sroro cnenyer, uyro bropo Hanu-
oHanbHOro CoOpaHMs MMEeT HIMPOKHUI
KPYT MTOJTHOMOYHI HE TOJIBKO B cepe op-
TaHN3AIMN ¥ 00eCTIeUeHHs eI TeIIEHOCTH
Hammonansroro CoGpanus, HO U B OTHO-
meHun ux (uHaHcHpoBaHWA. IIpm sTOM
cirykeOHBIe TOIDKHOCTH B Bropo oTHOCSAT-
Csl K BBICOKHM TOCYIapCTBEHHBIM JIOJIK-
HOCTSIM, a JIMIA, KOTOpBIE X 3aHMUMAIOT,
TIOJIB3YIOTCSl COOTBETCTBYIOIMMH TI'apaH-
TUSMH (MaTepHalbHOE 00eCIIeUeHNE ).

Vcxons M3 TNPOBEAEHHOIO HCClie-
JIOBaHUS  KOHCTHTYLMOHHO-IIPABOBOTO

PETYIUPOBAHUS JAEATEIBHOCTH BCIOMO-
rarejbHbIX OPraHOB IPH MapIaMEHTEe eB-
pOTEHCKNX PECHyOnnK, MOXKHO CAETaTh
HECKOJIBKO BBIBOZIOB: 1) B KOHCTHUTYIHSIX
€BPOIEHCKUX CTpaH BOMPOCHI 00pa3oBa-
HUSL ¥ JEATENIHOCTH BCIIOMOTAaTEIIbHBIX
OpPraHOB TpU TapiaMeHTax peryiIupy-
I0TCA JIMIIb B 00ImuX 4eprax; Oonee ne-
TaJIbHAs pPErIAMEHTALUs COIEPKHUTCS B
MOJIOKEHUSAX PErTIaMEHTOB TapIaMeHTOB;
2) 3aKOHOZATENILCTBOM OOJIBLIMHCTBA €B-
pONEHCKUX CTpaH MpelyCMaTpUBaeTCs
o0pa3oBaHHE BCIIOMOIaTEIBFHOIO —arla-
pata npH HapiaMeHTe, 4YTo OOecHedu-
BaeT paboTy MapiamMeHTa; B OTJCIbHBIX
CTpaHax K OpraHM3alMOHHOI paboTe
NPUBJICKAIOTCS JICTyTaThl (HampuMmep, B
I'epmanum); 3) B cTpanax, Iie COIIaCHO
3aKOHOJIATENILCTBY 00pa3yeTcsi BCIOMO-
raTeNbHBIN anmapar Mpy mapiaMeHTe, ero
IITaTHBIE €AMHHIBI TPHPABHUBAIOTCS K
BBICOKHM T'OCYJapCTBEHHBIM JIOJKHOCTSIM
1 IMEIOT COOTBETCTBYIOIINE FapaHTHH.

B Koncrurynnu CIIA Bompocs! ne-
ATEIBHOCTH BCIIOMOTATEIbHBIX OPraHOB
npu KoHrpecce moutH He perlaMeHTH-
poBanbl. OIHAKO B Pa3IMYHBIX HAy4HO-
MPaBOBBIX MCTOYHUKAX OTMEYAETCS, 4TO
B CIIA pabory 535 mnapmameHTapueB
obecrieynBaeT anmnapar, HaCYUThIBAOIIMI
okosio 20 THICSY YENOBEK, M3 KOTOPBIX
NpUOITM3UTEIBHO TPU YETBEPTH — aJMH-
HUCTPATUBHO-TEXHUYECKHE  COTPYAHU-
KH{, a OJHA YETBEPTh — OOCTY KUBAIOIIIH
nepconan. [IpumepHO 3 ThICSYM YeTOBEK
COCTOSIT B KOMHUTETaX M IIOJKOMHTETaX,
KOTOPBIX JIOBOJIFHO MHOTO B THajarax
Konrpecca [11; 12].

CrnenoBareslbHO, ONBIT JESTEIEHOCTH
BCIIOMOTATEIBHBIX OPraHOB IPH Tapia-
mente CHIA moxer okaszaTbcs 0COOEH-
HO TOJIC3HBIM IPU OIpENENCHUH ITyTel
YIy4IICHUS.  B3aUMOJCHCTBUS — MEKIY
BCIIOMOTaTEJIbHBIMH  OPTraHaMH  pa3iny-
HBIX OPraHOB TOCYAapCTBEHHOW BIIACTH,
a Taioke 0ojee aKTHBHOTO IMPUBICYECHHS
JOJDKHOCTHBIX JIMI] 9THX OPraHoB K y4a-
CTHIO B PEIICHUH 3a]1a4, KOTOPBIC CTaBAT-
Cs1 TIepes MapIaMEeHTOM.

Uro kacaeTcs BCIIOMOTAaTENIEHBIX Op-
ra"oB npu mapnamentax crpad CHI, to
CIIEyeT OTMETUTh, YTO OCOOCHHOCTSIMH
KOHCTHTYIIHOHHO-IIPAaBOBOTO  PETYIHPO-
BaHMS JESITEIHHOCTH BCIIOMOTATEIEHBIX
OpraHOB SIBJISIOTCS clenyromme: 1) B ux
KOHCTUTYLIMSAX — ONpPEACIISIOTCS  TOJBKO
o0Ire BONMPOCHl OPraHU3alUK BCHOMO-
raTejbHbIX OpraHoB (KaK HpaBMIIO, KO-
MHUCCHI 1 KOMHTETOB). [Ipr TOM B KOH-

CTUTYLMSIX HEKOTOPBIX CTpaH BOOOLIE
OTCYTCTBYIOT YIOMHHAHHS O BCIOMO-
raTeNpHBIX OpraHax IapJaMeHTOB (Ha-
npumep, B Typkmenucrane, PecryOnmke
Apwmennst). JleranbHasi periaMeHTAIS
nX paboTHI OmpeneneHa B perIaMeHTax
COOTBETCTBYIOIIMX TIajaT, IOJOKEHHSIX
00 9THX OpraHax WJIM 3aKOHaX O mapla-
menre (Pecnybnmka Kazaxcran, Typkme-
HHCTaH); 2) CHCTEMBbl BCIOMOTATEIbHBIX
OpPraHoB IIapJIAMEHTOB IIOYTH BO BCEX
crpaHax CHI' BkIIO4alOT KOMHUTETBI M
KOMHCCHH, a TaKKe anmaparbl (CiyxObl,
010po); 3) B ABYXIaJaTHBIX MapiIaMeHTaxX
BCIIOMOT'aTeJIbHbIE OpraHbl 0Opa30BbIBa-
FOTCSI KaK[0# Ia1aToil caMOCTOSTENBHO;
4) sl COBMECTHOTO PEIIEHHs BONPOCOB
JIByXTIaJIaTHBIC MapiIaMeHThl GOPMHUPYIOT
COBMECTHBIE OpraHbl (KOMHUCCHHU, KOMHTE-
TBI, paboure TPYIIIb).

Bomnpoc  nesrensHOCTH
TENBHBIX OPraHOB IPH IVIaBaX Tocyxap-
CTBa B 3apy0eKHBIX CTpaHaX PerilaMeHTH-
pyeTcs KOHCTUTYIHSIMH, 3aKOHAMH U Jpy-
MMM HOPMaTUBHBIMH aktamu. [Ipu sTom
JUIst UX 0003HAYEHMS UCTIONB3YIOTCS pa3-
Hble Ha3BaHusi. Hanpumep, B CLLIA — uc-
nosHUTeNnbHOE yrnpasieHue [Ipesunenra,
KOTOPO€ HMEET JIEBSTh IOJpa3/IeIICHHUIl:
Anmnapar benoro noma, AaMHHHUCTpa-
TUBHO-OIOJDKeTHOE  yrpasieHue, CoBeT
HAIMOHAJIBHON 0E30MacHOCTH, DKOHO-
mudeckuii coBer, CoBeT MO BOMpocam
KauecTBa OKPYXAIOLIeH CPeAbl U IIp.; BO
®pannuu — annapar Enuceiickoro 1Bop-
1a; B Poccuiickoit deneparyivi — COBETHI U
xomuccun npu Ilpesunenre Poccuiickoit
ODenepannu (12 coBeToB, 7 KOMHCCHH) 1
Anmunucrpauus Ipesunenta Poccun u
T. 1. [13, c. 196].

Wtak, paccMOTpUM OCOOCHHOCTH
KOHCTHTYIIHOHHO-IIPABOBOIO  PETYIHPO-
BaHUS JICATENLHOCTH BCIOMOTATEIbHBIX
OpraHoB IIPU TJIaBaX EBPONEHCKHX rocy-
napet, CHIA u ctpan CHI

Bo ®paniysckoii Pecny6nmke oc-
HOBHBIM BCIIOMOTaTEJIbHBIM OPraHOM IIPH
IJIaBe TroCylapcTBa sBIsETCs Armmapar
[Ipesunenta @pannuu (Anmapar Enu-
ceiickoro nBopma). B mayuHoil nmrepa-
Type MOTYEePKUBACTCS TO, YTO 9TO CTPOTO
HepapXUUYeCKUil Mo CBOEW OopraHu3aluu
1 CHeNHANIN3UPOBAHHBIN TO (QyHKIHIM
ammapar. Anmnapar Enuncelickoro nsopra
COCTOUT M3 TPOSIKOTO pojia CIyKO: a) Te-
HepanpHOTO cekperapuara llpesmmeHta
PecnyOnukn; 6) xabunera [lpesnzmenta;
B) T4YHOTO (BoeHHOTO) mTaba [Ipesnnen-
ta. CiryxOb1 Enncelickoro nBopua aemst-

BCIIOMOT'a-
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Csl Ha JIBa «JOMa»: TPAXKIAHCKUN U BOCH-
HbIN. ['pax1aHCKUI 1OM COCTOUT U3 TPEX
JNIEMEHTOB: TeHEPAJIBHOTO CEeKpeTapHuaTa
[Ipesnnenta PecnyOmmkn, B KOTOPBIH
BXOIUT U KabmHeT [Ipe3mnenra, YMHOB-
HUKH 10 0COOBIM TMopydeHusM 1ipu [lpe-
3ugeHTe PecryOnuku 1 CirykObl Ipecchl.
Boennslii 1oM paszpensercs Ha ABa 2ne-
MeHTa: ynuHbld wTad Ilpesupenta Pe-
cyOnmkn W komeHzarypa Emuceiickoro
nBopua. OH npeicTaBisieT co00M TNUHBII
mtal mIaBbl TOCYJapCTBa, YTO MO3BOJISET
MOCJIETHEMY BBIINOIHATh KOHCTHTYIMOH-
HbIE TIOTHOMOYHS B chepe HAllMOHABHON
oboponsl [13, c. 196-202].

[Ipn sTOM CciemyeT OTMETHTbH, UTO B
Koncturymn ®panirysckoit Pecrrybnmku
[4] orcyTcTBYyTOT ymomMuHaHMs 00 anmapa-
T€ ITIaBBI TOCY/IAPCTBA, U O JIIOOBIX APYTHX
BCIIOMOTATEIBHBIX OpraHax MpPe3naCHTA.
X fmesaTenbHOCTH  perIaMeHTHpOBaHA
MHOTOYHCIIEHHBIMH JeKpeTaMu U JIpyTH-
MH 3aKOHOZAATEIbHBIMU AKTaMH.

B BenukoOpuTaHnu CymiecTByeT JBe
CHCTEMBI BCIIOMOTaTENIbHBIX OPTraHoB IPH
IIaBe TOCYylapcTBa, IOCKOJIBKY (yHK-
UM IVIaBbl TOCYJapCTBa BBINOIHSIOTCS
MOHapxoM M KaOuHETOM MHHHCTPOB BO
maBe ¢ [Ipembep-munucTpoM. OyHKIUN
CHMBOJIMYECKOTO O0ECIICUCHUsI €ANHCTBA
CTpaHbl, apOUTpa B CaMbIX KPUTUYECKUX
CUTyaIlsIX U pe3epBa TOCYAapCTBEHHOM
CHCTEMBI BBITONHAET MOHapX. DyHKIMH
OTIPENIeTICHNs] OCHOBHBIX HAIlPaBICHUH
BHYTPEHHEH M BHEIIHEH IOMUTUKU U
Ha3HAYEHUsI JIOJDKHOCTHBIX JIMII B 3Ha-
YUTEIGHOU CTereHH BhImonHsroTes [Ipe-
Mbep-MUHHUCTPOM [14, c. 114].

BeiciiM  OpraHoM  KOpOJIEBCKOTO
ynpasieHus: B BennkoOpuranun sBiser-
cs Taiinblil coBeT. B cocras TaitHoro co-
BETa BXOIAT 0CO00 NPHUBUIETHPOBAHHbIC
JIMLA, KOTOPble Ha3HA4aloTCs KOPOJIEBOIL:
Bce wieHbl KaOuHeTa, To ecTh y3KOro co-
CTaBa NPaBUTENBCTBA, U HanboJiee BbIa-
IolMecs Jiedarenu OypiKyasHbIX MapTHil.
Bo mmase TaiiHoro cosera HaxoOIUTCs
JI0pJ, KOTOPBIN SIBISIETCS] TAKXKe UICHOM
Kabunera. Taiiublii coBeT coOupaeTcs
O4YEHb PEIKO M TOJNBKO TOT/A, KOTna He-
00XOIMMO PEIINTh KaKHe-TO BaXKHBIC
BOIIPOCHI, KOI/Ia TPO3UT CEpPhE3HBIH KpH-
31C BHYTPHU TIPaBUTEIILCTBA MM CTPAHBI.
MHoraa npakTHKYIOTCSI OTENBHBIE COBE-
[anus He Bcero TaifHOro coBeTa, a HaW-
Gosiee BBIIAIOLIMXCS €r0 MPe/ICTaBUTeNIeH
BO TNaBe C jopaoM-npenacenarenem. Ha
9THX COBELIAHMAX OOCY)XIAITCsA 0o0Iue
BOIIPOCHI, KOTOPBIE KAcaroTCsl Hampaslle-

HUS KaK BHYTPEHHEH, TaK U BHEIIHEH I0-
mutuku [15, c. 17].

Taxum 006pa3zoM, B CHCTEMY BCIIOMO-
raTeNbHBIX OPraHOB IPH IVIaBe rocyaap-
ctBa B BenmxoOpurtannu (akTuecKn
BXOIMT WICHHI IMapJIaMeHTa W APYTHX
TOCYIapCTBEHHBIX OpraHoB. VX nesreins-
HOCTB COCPE0TOUEHA PEUMYIIECTBEHHO
Ha OCYILIECTBIEHUH KOHCYJIBTaTHBHO-CO-
BEIATEeIbHBIX (YHKIHH.

B CIIIA mpe3uaeHT u ero Oropokpa-
THUYECKHMH ammapar HpecTaBIsIoT co0oit
Ba)XKHElIIee MOJIUTHUECKOE  ydpexje-
HUE, KOTOPOE pealn3yeT BHYTPEHHIO U
BHEIIIHIOIO MOJIUTUKY rocynapcTsa. Haps-
Iy ¢ MUHHCTEPCTBAaMM K OpraHaM HCIIOJI-
HUTEJIBHON BiacTtu oTHocuTcs McnonHu-
tenpHOE ynpasienue [Ipesunenta CLIA,
a TaKke HE3aBHCUMBIEC areHTCTBA, IIOCTO-
SIHHBIC KOMHCCHH W TIPaBHTEILCTBEHHEBIE
xopriopari.  [locTosHHBIE  KOMHCCHH
OTJINYAIOTCSI OT HE3aBHCHUMBIX areHTCTB
Y3KOH clierrain3ael, KoTopas OorpaHH-
YHBAETCS HKOHOMHYECKH-(PHHAHCOBBIMH
Bonpocami. [IpaBuTenbCTBEHHbBIE KOPIIO-
paluu BBICTYNAIOT YaCThIO TOCYNAaPCTBEH-
HO-4acTHOro cekropa [16, c. 18-20].

Tenepb paccMOTPUM OCOOEHHOCTH
KOHCTUTYIL[HOHHO-IIPABOBOTO  PETyIHpPO-
BaHMs JICSITEIbHOCTH BCIIOMOTATENbHBIX
OpraHoB TPH INIaBaX TIOCYAapCTB-ydacT-
HukoB CHI.

B uacTHOCTH, KOHCTUTYIUSIMH STHX
TOCYIapCTB 3aKpEIUICHO IPaBO IJIABEI
rocyaapcTBa (popMupoBaTh BCHOMOTA-
TEJNbHBIE OpTaHbl, KOTOpPBIE HEMOCpen-
CTBEHHO €My IOUHHSIOTCS: B PecrryOnn-
ke Kazaxcran — oOpasyer, ynpasgaser u
peopraHu3yeT rocyaapcTBEHHBIE OPTaHbI,
HETOCPEJCTBEHHO TOMYMHEHHBIX U TI0-
notua€tHeIX [lpesupenty PecmyOmukwy,
Ha3HayaeT Ha JO/DKHOCTH M YBOJIBHS-
€T C JOIKHOCTEH HX PYKOBOIUTENEH;
¢dopmupyer noguuHeHHsle emy CiryxOy
oxpanbl [Ipesunenra PecriyOnuku u Pe-
CIyOJIMKaHCKYIO I'BApHIO; Ha3HA4YaeT Ha
JODKHOCTh U YBOJIBHSIET C JOJDKHOCTH
TocynapctBennoro cexperapst Pecrryonu-
ku KazaxcTan, ompezemnsier ero craryc u
MOJTHOMOUHS; (OpMHUpPYET ATMHHUCTpA-
nuio [Ipesnnenta Pecrybnuiku; oOpa3syet
Coger be3onmacHocTH 1 apyrHe KOHCYIb-
TaTUBHO-COBEIIATEILHBIC OpPTaHkI (CT. 44
Koncrurynun Pecnybnukn  Kaszaxcran
[3]); B Pecniy6mnuke bemapycs — o6pasyer,
YOpa3aHSIeT W peopraHu3zyeT AJIMUHH-
crpanuto [Ipesnnenra Pecniyonuku bena-
pyCh, Ipyrue OpraHel TOCYyJapCTBEHHOTO
yIpaBlIeHHs, a TaK)Ke KOHCYJIBTaTHBHO-
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COBEIaTeNIbHBIE W WHBIC OpraHbl IMpU
IIpe3unente; HazHayaeT pyKOBOAUTEICH
pecmyOnMKaHCKUX — OpraHoB — rocyaap-
CTBEHHOTO YIPABICHUS W OIpEAeseT
X CTaTyC, Ha3Ha4aeT MpeACTaBUTEIeH
[Ipesunenta B Ilapmamente u npyrux
JTOJDKHOCTHBIX JIHIL, IOJDKHOCTH KOTOPBIX
OIIpEe/IeNICHbl B COOTBETCTBHU C 3aKOHO-
narenbctBoM (cT. 84 Koncrurynun Pe-
cnyonuku Benapych [2]); B Poccuiickoit
Oenepanyun — GopmupyeT AIMHHUCTpA-
nuto [Ipesnnienra; Ha3Ha4YaeT U YBOJIBHS-
€T MOJHOMOYHBIX IpezicTaButeneil [1pe-
sunenTa Poccuiickoit @enepaunu (ct. 83
Konctutyuun Poccuiickoit ®epepanun
[1]); B Pecniybmuke Apmenust — dopmu-
pyer CoBeT HalMOHalIbHOW Oe30macHo-
CTH, TIPEACENATENbCTBYET B HEM, MOXKET
(hopMHpOBaTh ApPyrHe KOHCYIBTAaTHBHEIC
oprans! (cT. 55 Koncrurymuu Pecrry6mu-
ku Apmenns [17]). [Toatomy crenyet 06-
patuTh BHUMaHHE HA TO, YTO B KOHCTH-
TYOUsIX HEKOTOpPBIX rocymapcTs (Pecmy-
omuka bemapycs, Pecrybnmka Kazaxcran
U Jp.) TIPSIMO YKa3bIBaeTCsl Ha3BaHHE OC-
HOBHOT'O BCIIOMOTaTEJIbHOIO OpraHa Mnpu
I1aBe rocygapcra (Kak MpaBWiIo, aaMH-
HUCTpAIINs).

B rakux rocynapcrsax, kak TamKkuku-
cran, TypkmeHucran u Y30ekucraH, npe-
3UJICHT SIBJISETCS OJHOBPEMEHHO IIaBOW
TOCyAapcTBa M TIABOW NPABUTENIBCTBA —
[pencenarenem Kabunera MuHHCTPOB
(ct. 64 Koncrutryuun Tamkukuctana
[18], ct. 75 Komcturymmu Typkmenu-
crana [19], ct. 89 Koncrurynuu Y30eku-
crana [20]). AHaJOTHYHOE TONOKEHUE
cymecTtBoBaio ¢ 24 asrycra 1995 r. mo
7 despains 2004 r. B I'pysun. [Ipu aTom B
Koncturynuu I'py3nn, kotopas neicTsBo-
Basia B Pecry6muke ¢ 1995 1. mo 2004 1.,
HpsIMO HE 3aKpeIuIsuIocs, uTo IIpesnaeHr
BBINIOJIHSIET (DYHKIMH IVIaBbI MPABUTEIIb-
CTBAa, HO 3TO CIIEJJOBAJIO, BO-NEPBBIX, U3
koHTekcTa cT. 77-81 Koncrutyuuu [7] u
ct. 1 3akona Pecny6muku [py3us «O cra-
tyce IIpaBuTensCTBaY, I/ie yKa3bIBaIOCh,
YTO «...IPABUTEIBCTBO SIBIACTCSA COBE-
marenbHeM opranom [Ipesupenta Ipy-
3um» [21, c. 153].

CrnenyeTr OTMETUTh, UTO B PsAE CTPaH
JIEUCTBYET CIIELMAJIbHBIM 3aKOH O Mpe3H-
JIGHTE, B KOTOPOM OIIPE/IEIISIOTCS MIPaBo-
BbI€ TIPUHIUIBI 00pa30BaHUS U AEATEb-
HOCTH BCIIOMOTATENbHBIX OPraHoOB IIPH
IJ1aBe rOCy/1apCTBa.

KoHcTHTYIIMOHHO-TIpaBOBOE  pEryIIH-
pOBaHHE JEATEIBHOCTH BCIIOMOIaTellb-
HBIX OpPraHOB NpH INIaBaX TOCYAapCTB-
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yuactHukoB CHI' ornmuaercs tem, 4to
OHO OCYIIECTBISIETCS] HA KOHCTHTYIIHOH-
HOM ypOBHE, a TaK)K€ Ha YPOBHE 3aKOHOB
U TOJ3aKOHHBIX HOPMATHBHO-ITPABOBBIX
akToB. lleHTpansHOE MECTO cpean BCIO-
MOTaTeNIbHBIX OpPTaHOB OTBEICHO al-
vunuctpanun  (Pecriyonuka Benapyco,
Pecnybnuka Kazaxcran), ammapary (Typ-
KMCHHUCTaH), OCHOBHBIMH ITOJIHOMOYHSIMH
KOTOPOTO SIBIISIIOTCS MH(OpPMAaLMOHHOE,
OpraHU3alMOHHOE, JIOKYMEHTAIbHOE |
Jpyroe o0ecrieueHre BbITOTHEHHS TIIaBOt
roCyapcTBa CBOMX KOHCTUTYIIMOHHBIX
MOJTHOMOYHIA; OCYIIECTBICHUE KOHTPOJISI
3a BBIMIOJIHEHHEM PEIICHUMN IIaBbI rOCY-
JapcTBa M T. II.

CBOoM 0COOCHHOCTH MMEET 3aKOHOJIa-
TEJIbHOE PEryJIupOoBaHUEe OOpa30BaHUS U

(yHKLIIMOHUPOBAHUS ~ BCIIOMOTaTENIbHbBIX
OpraHOB IIPU ITIPABUTENIBCTBAX 3apyOerk-
HBIX CTPaH.

Tak, B BemuxoOpuranun ¢yHKINM
00IIero pyKOBOJACTBA M KOOPAMHALUH
JIEATEIIBHOCTH TIPaBUTEIBCTBA OCYIIECT-
Bisitor Cexperapuar Ilpembep-MUHHCTPa
n Cexkperapuar KabOunera. Cekperapuar
[Ipembep-MuHHCTpa — 3TO HEOOIBIION
10 YMCJICHHOCTH OpraH, COCTaB KOTOPOro
(dopmupyercs  HerocpenctBeHHo  [Ipe-
MbEP-MHHUCTPOM B COOTBETCTBUH C €roO
norpebHocTsiMU. Kak mpaBuio, B Hero
BXOIAT CEKpeTapb IO CBA3sIM C oOme-
CTBEHHOCTBIO, COBETHHK 110 HHOCTPAHHBIM
JienaM, MO BOIPOCaM OOOPOHBI U HKOHO-
vukn u 1p. Cexperapmar Kabunera siB-
JII€TCS. OPTaHOM, KOTOPBIH KOOPIHHHPYET
nesTesbHOCT, KabuHera 1 nmpaBUTENbCTBA
BemkoOpuranun. OO1iee pyKOBOACTBO
paboroii Cekperapuara OCYIIECTBISIET
IpeMbep-MHUHHUCTP, @ HEOCPEACTBEHHOE —
npencenarens Cekperapuara. Ilpu stom
yacTh paboTHUKOB Cekperapuara sBIIsioT-
Cs1 IOCTOSTHHBIMHU COTPYJHUKAMHU, IPYTHE —
BPEMEHHO KOMaHJIHMPYIOTCS W3 MHUHH-
CTEpPCTB VISl BBITIOJHEHHUS KOHKPETHBIX 3a-
nau [22, c. 120, 130].

Bo ®panmun Anmapar mnpaBUTENb-
CTBA MMEET CIIOKHYIO U Pa3BETBICHHYIO
CTPYKTYpY, HMOCKOIBKY PYKOBOACTBO HC-
MIOJTHUTEINILHON BJIACTBIO 3aMBIKACTCS Ha
Ipesunente, KOTOpBI Npencenarelb-
ctByer B CoBere MuHHCTpOB (CcT. 9 Kon-
ctutynun Ppanirysckoil Pecrrybnukn), a
IIpeMbep-MUHUCTP PYKOBOIUT JACSTENb-
HOCTBIO TpaBuTesbcTBa (CT. 21 Konctu-
tyunu Opanmysckoir Pecriyonukm). [pu
3TOM 00a HOCHUTENs BEPXOBHOW MCIIOJ-
HUTENIBHOW BiacTy Bo dpaHumu uMeror
CBOM ammnaparbl, KOTOPbIE B COBOKYITHO-

CTH TpPEACTABISIOT COOOHM ammapar mpa-
BUTEJIbCTBEHHOH BIIacTH [4].

B ®eneparusaoit Pecnyommke Iep-
MaHWs BCIIOMOTAaTelIbHBIM OpPraHoM IIpH
HPaBUTENBCTBE sIBIsieTCs BenomeTso (ene-
PaIBHOTO KaHIyIepa — OpraH, KOTOpbIii Ha-
XOZIUTCS B HEMIOCPECTBEHHOM €TO Pacrops-
JKEHWH W OTBEYAET IPAKTUYECKHU 3a BCE Ha-
NpaBJIEHUS JEATEILHOCTH NPABUTEIBCTBA.
PaGoroii 3TOro opraHa pykoBOAHT cTarc-
CEKpEeTapb, BBIMOIHSIIONINI OTHOBPEMEHHO
(yHKUMK cTarc-cekperaps (enepanbHOro
npasutenbeTBa. [lomHomounst Bemomcrsa
(enepanbHOTO KaHIIEpa ornpeseeHbl Pe-
IIaMEHTOM (DeaepaIbHOTO MPABUTENIBCTBA
T'epmannu. [Ipumepom Takux MOTHOMOUHI
SIBJISIETCS TIO[TOTOBKA IIPOEKTOB OTBETOB
Ha oOpallleHHe K KaHIuiepy oT (enepaib-
HBIX MHHHCTPOB, IPOTPaMM COBEIIAHMH
(henepanbHOTO KaHIUIEpa C INIABAMHU TIPaBHU-
TEJILCTB 3eMelb U T. 1. [22, ¢. 131].

CrenoBarenbHO, B psfe €BpOIEH-
CKHX CTpaH (YHKIMOHHPYET JBOITHAS
CHCTEMa BCIIOMOTaTeIbHBIX OPTaHOB IIPH
NPaBUTEIbCTBAX: amlmapar (BEIOMCTBO,
KaHLEIAPHA) NPU TIaBe NPaBUTENIBCTBA
U IpU caMoM KaOuHeTre (COBETe) MUHU-
ctpoB. Kpome Toro, ciegyer oTMETHUTS,
YTO BCIIOMOTaTeIbHbIE OpPraHbl IPU INpa-
BUTEJILCTBE OPraHU30BaHbl MO MPUHIN-
my, KOTOpBIil 0o0ecreynBaeT MakCuMaib-
HOE B3aUMOJAEHUCTBHE C APYTHUMH TOCY-
JTapCTBEHHBIMH OpPraHaMH, B YaCTHOCTH
oOpa3syeTcst psii MEXIPaBUTEIbCTBEH-
HBIX U MEKBEJIOMCTBEHHBIX KOMHCCHH H
COBETOB.

Ilpu mnpasutenscrBax crtpan CHI
Takke GOPMUPYIOTCS BCIIOMOTATEIHHBIE
opranbl. XapakTepHO, 4TO uUX 00pazo-
BaHHE W OpraHM3alUs JAEATENbHOCTH
HE ONpeAeNeHbl Ha KOHCTHTYLHOHHOM
ypoBHe [1; 2; 3; 4]. DtoT Bonpoc pemra-
eTCsl B 3aKOHAaX O MPaBUTENIbCTBAX, Mpa-
BUTEJICTBEHHBIX PEIIAMEHTaX U COOT-
BETCTBYIOIINX MOJIOKEHUAX.

Tak, comtacHo ct. 34 3akona Pecmy-
6muku benapycp «O CoBere MuUHHCTPOB
Pecnyonuku benapycb» a1t onepaTuBHO-
TO pelleHus] BOIPOCOB, KOTOPbIE OTHOCAT-
cs k komnerennyuu CoBera MUHHCTPOB, B
Ka4yecTBE €ro MOCTOSHHOTO OpraHa jeii-
creyer Ilpesumuym Cosera MuHHCTpPOB
B cocraBe [IpeMbep-mHuHHCTpa, €ro 3a-
Mecruteneil, ImaBel AaMuHUCTpanun
IIpesunenra, Ilpencenarens Komwurera
rocyapcTBeHHoro konrpous, Ilpencena-
tens [paBnenus HarmuonaneHoro GaHka,
MHHHCTpPa SKOHOMHKH, MHHUCTpA (PUHAH-
COB, MUHHUCTpa MHOCTPaHHbIX fei [23].

XapakrepHo, uto cornacHo Ilomoxke-
Huto 00 ammapare CoBera MUHHCTpPOB

Pecnybnmukn  Benapych  pyxoBomuTennb
Amnmapara CoBera MHHHCTPOB 1O cTa-
TYCy SIBJISCTCS MHHUCTPOM, KOTOPbIH Ha-
3HA4YaeTCsl Ha JOJDKHOCTb M YBOJIBHSIETCA
¢ poipkHocTH [Ipesunentom PecryOuku
Benapycy mo mpexacrasnenuto Cosera
Munuctpos Pecriy6onmuku Benapycs [24].

IMomoGHast cucrema OpraHu3aLUu
BCIIOMOT'aTeIbHBIX OpPraHOB IPH IPaBU-
TesbcTBE 0Opasyercs B PecnyOnuke Ka-
3axcraH [25].

[ToaTomy B HekoTopbix cTpanax CHI
I71aBa TOCy[AapcTBa NPUHMMAET HeEIo-
CPE/ICTBEHHOE y4yacTHe B (hOPMUPOBAHUH
MIEPCOHAJILHOTO COCTaBa BCIIOMOTaTellb-
HBIX OPraHOB IPU IPaBUTEIbCTBE. DTO
CBSI3aHO C T€M, YTO B ITUX TOCYAapCTBaxX
CYyWIIECTBYeT  Hpe3uAeHTCKas  Qopma
IIPaBJICHUs], [J1aBa rOCYAApCTBa SIBISETCA
IIPeJICTaBUTENIeM HCIIOIHUTENbHOH Blla-
ctu. Ilpu sTom B PecnyOnuke Kazaxcran
Kannenspus oGpasyercst npu Ilpembep-
MHUHHCTpPE, a HE NIpPU IPABUTENLCTBE B
LIEJIOM.

Wrak, moaBoas UTOTH MPOBEJEHHOTO
B JIaHHOM Iaparpade HccleoBaHHus 3a-
PYOEKHOrO OmbITa IPABOBOIO PEryIIHPO-
BaHMs JICSTEIBHOCTH BCIIOMOTaTENbHBIX
OpraHoOB IIPU BBICHIMX OpraHax rocyjap-
CTBEHHOW BIIACTH, MOXHO MPEATIOKUTD
cllelyloIlie IIyTH €ro MCHOJIb30BaHUs B
YKPaHHCKOM KOHCTHTYLIMOHHOM 3aKOHO-
JaTeIbCTBE:

1) B 3axone Ykpaunsl «O Pernamen-
Te BepxoBHoii Panbl Ykpaunel» onpene-
JIUTh OCHOBaHMA 00pa30BaHUs U IPaBO-
BOW CTaTyc MOCTOSHHBIX, BPEMEHHBIX U
Ype3BBIYAWHBIX KOMHUCCHH, IIperyCcMO-
TPETh TapaHTUHU HUX JeATeNbHOCTH (00e-
CIIEUEHHE BBIMOIHEHHS UX PELICHUH, nX
TTOJTHOMOYHS);

2) YeTKO ONPENeNUTh MPaBOBOK
CTaTyC CIyXalllUX BCIOMOIaTeIbHBIX
OpraHoOB IIPH BHICIINX OpraHax rocyaap-
CTBCHHOIl BJIACTH: KBaJU(UKALHUOHHBIC
TpebOoBaHUs, 0COObIe TapaHTUU MPO-
XOXKJCHUS CIY>KOBI, pelIeHHe BOIpOCca
0 manbHeinmeM npeObIBAHUM Ha JOJDK-
HOCTHU IOCJI€ OKOHYAHUs CPOKa IOJIHO-
MOYMI OpraHa rocylapCTBEHHOW BIa-
CTH, IPU KOTOPOM 00Opa30BaH BCIIOMO-
raTeNbHBIA OpraH; yCOBEpIIEHCTBOBAThb
CHUCTEMY OLEHMBAaHUSA SPPEKTUBHOCTH
NeSITeIbHOCTH PaOOTHUKOB BCIOMOTa-
TEJIBHBIX OPraHOB M ONPENEIUTh OCHO-
BAaHNS UX OTBETCTBEHHOCTH 3a PE3yib-
TaThl CBOEH paboThl;
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3) perIaMeHTHPOBATh BOIIPOCHI B3au-
MOZIEHCTBHSI BCIIOMOTATEILHBIX OpPTaHOB
MEXIy cOo0OH B COOTBETCTBYIOIIMX IIO-
JIO)KEHUSAX M TIOCTAHOBIICHUSX; B 3aKOHAX
«O Pernamente Bepxosnoii Pagpr Ykpa-
nHbY, «O Kabmnere MunuctpoB Ykpa-
unb», «O Pernmamenre Kabunera Munu-
CTPOB YKPauHbD» ONPENEITUTh OCHOBAHHS
0o0pa3oBaHHMs M INPUHLIUI OpraHU3aLUd
MEXXIIPAaBUTEIbCTBEHHBIX U MEXKBEIOM-
CTBEHHBIX KOMHUCCHI U COBETOB;

4) yaudumpoBarh npaBoBOi CTaTyc
BCIIOMOTraTeIbHBIX opraHoB mnpu Ilpe-
3UJCHTe YKPauHBl B €IMHOM HOPMAaTHB-
HO-TIPaBOBOM aKTe — 3aKoHE YKpaHuHBI
«O KOHCYJBTaTUBHO-COBEHIATEIBHBIX H
JIPYTUX BCHOMOTATEIbHBIX OpraHax IpH
[Ipesunente YkpauHsh».
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