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Summary

The article is devoted to directions for implementation of principles of freedom of conscience in Ukraine. Determined main
directions of their implementation. It outlines most important factors to ensure principles of freedom of conscience: intra-religious and
stability, creating conditions for full satisfaction of religious needs and liberties of world. The conditions for development of principles
of freedom of conscience. The issues of relationship of Church to army and marriage. The interests of Ukrainian people divided into
three levels: primary, public and private. Focuses on a clear understanding of importance of interests of people in religious sphere
in Ukraine is gaining strength in process of creating a new model of religious-Church life in global experience. For optimization in
Ukraine system of state— Church relations it is necessary to improve existing legislation in religious sphere.
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AHHOTAIUSA

Crarbsi MOCBAIICHA UCCIICAOBAHUIO HAPABICHUH OCYIIIeCTBICHHS IPUHIMIIOB CBOOOIBI COBECTH B Ykpaune. OnpeaeeHbl OCHOB-
HbIE HallpaBJIeHus uxX peanu3auuu. OuepuyeHbl BaKHeHe GakTopbl 00eceueHns] IPUHLIUIIOB CBOOO/bI COBECTH: BHYTPUPEIUTHO3-
Hasi ¥ BHEITHEPEIUTHO3HAast CTAOMIBHOCTD, CO3/1aHIe YCIOBHH IS TIOJTHOTO YIOBJIETBOPEHNUS PEITUTHO3HBIX TOTPEOHOCTEH U CBOOOIBI
MHUpPOBO33peHust. Onpe/eNeHbl YCIOBHS Pa3BUTHS IPUHIIMIIOB CBOOOIbI COBECTH. 3aTPOHYTHI BOITPOCHI OTHOIICHHI IIEPKBH K aPMUH H
Opaxy. lHTepechl yKpanHCKOTO HapoJia paclpe/iesIeHbl II0 TPEM YPOBHSIM: ITEpBUYHBIE, OOIINE U YaCTHBIE. AKIIEHTUPYETCS] BHUMaHHE
Ha HEOOXOAMMOCTH YETKOTO OCO3HAHUS BAJKHOCTH HHTEPECOB HApOJIa B PEIUTHO3HOM cepe, B YKpanHe HabUpaeT CHITy MPOIecC CO3-
JTAaHHUSI HOBOW MOJIENIU PEIUTHO3HO-IIEPKOBHOM KU3HU HA MUPOBOM OmbITe. [l onTuMU3auy B YKpauHe CUCTEMBI TOCYIapCTBEHHO-

LIEPKOBHBIX OTHOIIEHH HEOOXOIMMO COBEPIIEHCTBOBAHHE JICHCTBYIONIETO 3aKOHOAATEIHCTBA B PEIIUTHO3HOMH cdepe.
KuroueBbie cioBa: cB0OOJa COBECTH, MPHUHIIUIBI, PEIUTHO3HBIC OPraHM3AllMU, KOH(PECCHH, IEPKOBH, KAIlEIAHCTBO, Opak,
roCy1apCTBEHHO-IIEPKOBHBIE OTHOIICHUS, MEXKHOH(PECCUOHHBINA KOHMIUKT.

]:[OCTaHOBKa npo6aemsl. C 1o-
JIy4eHHEM HE3aBHCHMOCTH B
VkpauHe TpajuliU PEIUIUH TPUOOpEIH
Npu3HaHue OOJBIINHCTBA  HACEICHHUS.
Ilpu TakuX YCJIOBUSX HIMPOKOTro OOIIe-
CTBEHHOTO 3BYYaHHS MPHOOPETAIOT BO-
pocsl cB0oOObI coBecTH. OOIIECTBO TIO-
CTENEHHO CO3/1aeT HEOOXOIUMOCTb TTOBbI-
LIEHUS CBOEI'0 MOPAJIbHOTO COCTOSHUA.
Peanu3aius NpUHLKIIOB CBOOOABI CO-
BECTH HENOCPEJCTBEHHO CBsA3aHA C JICH-
CTBUEM TOCYAAPCTBEHHBIX MEXaHHU3MOB
CO3/IaHUsT MAaKCHMAaJIBHO OJIaronpHsTHBIX
YCIIOBHUH ISt IEMOKPATHYECKOTO Pa3BUTHS
obmecta. B Ykpaune ncropuyecku cio-
JKWJIACh CIIOKHASI PEJIMTHUO3HAS CHTYALHs.
VYKpanHCKOe OOIIECTBO B XOA€ Pa3BHTHS
proOpesIo  MHOKECTBO — PEJIUTHO3HBIX
TedeHuit. [To3ToMy, yuHuThIBasi TaKyrO IO-
JMKOH()ECCHOHHYIO CHTYAIMI, CIIOKHB-
LIYIOCS B YKPAWHCKOM OOIIECTBE, 3aKOHO-
MEpHO BO3HMKHOBEHHE MPOTHBOACHCTBHI
U KOH(UIMKTOB MEXIy HPEACTABUTEIAMU
pasHbIX KoH(eccuid. OTH pasHOMIACHS
CIIOCOOCTBYIOT Pa3beIMHEHUIO, JeCyBepe-
HH3aIlUK rocyapcTsa. 3ajaueil CoBpeMeH-
HOTO YKPauHCKOTo oOIecTBa B 00JacTi
PEIMTHO3HBIX OTHOIICHUH SBIACTCS pas-
paboTKa CTpaTeruu ¥ TAaKTHKH OCHOBHBIX
HaNpaBIeHUH 10 pealu3alul CBOOOMBI
COBECTH, ITPOBEJICHUE CUCTEMHOMN IPOCBe-

tutensckoid pabotel B CMU. OGbekTom
BHUMaHHUS JIOJDKHBI CTaTh: ajanTaius 3a-
KOHOZIATeNIbCTBA K €BPOICHCKUM CTaH/ap-
TaM; COBEPIICHCTBOBAHUE IIOJUTUKH TO-
cynapctBa B cepe rocynapcTBEeHHO-KOH-
(heccHOHAIBHBIX OTHOILICHHH U CMSITYCHHS
OCTPOTBI BO3HUKAIOIIUX KOH(IUKTOB.

OtzeneHue HEepKBU OT rOCyIapcTBa —
3TO CEKYISPU3ALNS TOCYAapPCTBEHHO-TIPa-
BOBBIX OTHOIICHUI H 0CBOOOXKIICHUE BCEX
cdep KH3HU TOCYAapCTBa OT PETYJSTHB-
HO-CaHKLIHOHUPYIOIICH POJM PEITUIHU U
[EPKBH.

Hecmorpst Ha TO, 4TO COBETCKOE TO-
CYIapcTBO B BOIIPOCaxX BEpbl SBIAETCS
HEWUTpalIbHBIM, OHO 3allUIIaeT NpaBa U
3aKOHHBIE HHTEPECHl PEIMTHO3HBIX Op-
raHu3alyid, YBaXaeT MX TPAAULUU U
BHYTPEHHHME YCTaHOBKH, KOTOpble HE
HPOTHBOpPEYAT JICHCTBYIOIIEMY 3aKOHO/IA-
TENbCTBY. B CBOIO 04epesb, peluruo3Hole
OpraHu3aliy HE BMCIIMBAIOTCS B Jieja
rocyaapcTBa.

MupoBoii U OTE4ECTBEHHBINA UCTOPHU-
YECKHUil OMBIT YOCKIACT, YTO HEJOOICHKA
U HEYIPaBJIIEMOCTh MIPOLIECCAMH, IIPOHIC-
XOISLIMMH B JIyXOBHOH cdepe B LEIOM
W PEIMTHO3HON JKWU3HHM, B YAaCTHOCTH,
MPUBOJUT K CaMOpPa3pyIINTEIbHBIM KOH-
¢immkram B rocynapcerse [ 1, c. 2]. B Ykpa-
WHE OJHUM U3 YCJOBHH KOHCOJIMIALMN

o0111ecTBa SIBIISIETCS HAITPABJICHUE €ro T0-
JIUTAYECKOU BOJH HA peayn3aliio WHTe-
PECOB Hapoaa U MAKCHUMAIIbHOTO MCIONb-
30BaHUSl  JyXOBHO-HHTEIICKTYaTbHBIX
npuoOpeTeHn, MOBBIIICHUE KU3HEHHO-
IO YpPOBHS HACEJICHHS, MOACPHH3AIHIO
YIpaBICHHUS TOCYIapcTBOM. BakHyro
POJIb B ATOT CJIOXKHBIN MEPHOJ] COCOOHA
CBHITPaTh B3BCLICHHAS, H B TO K& BpeMs
JIMHAMHUYECKasi TOCYIapCTBCHHAsl MOJIHU-
THKa YKpauHbl B cdepe TocyrapcTBeH-
HO-IIEPKOBHBIX OTHOIICHHUII, UX TIPABOBOE
yperyiupoBaHue.

AKTyaJnbHOCTH TeMbl. B HacTosimiee
BpeMsi CBOOO/Ia COBECTH paccMaTpUBaeT-
Csl KaK OJTHO M3 BaKHEUIINX JIeMOKpaTH-
YEeCKHX IPaB U CBOOOI.

HccnenoBanue pasziMyHBIX aclEeKTOB
cBOOO/IBI COBECTH B Pa3HOE BpeMs IIO-
CBSIIIANIA CBOM PabOTHI ydeHble (uio-
coppr u mpasoBensr: I1. Beiinp, I. Te-
rens, 1. Aunpo, K. Mapke, K. K. Pycco,
M. Ba6wii, B. I'apamxu, B. XXupascbkuid,
B. JloBunrokos, B. JIyockas, FO. Po3enba-
ym™, JI. Gunumosuy, A. Illy6a u ap. On-
HaKo, HECMOTPsI Ha IIMPOKHH MHTEpEC K
npobaeMaM (GyHKIHOHUPOBAHHS PEITUTHH
B 00IIECTBE B COBPEMEHHOMW JINTEpaType
HE OINpPECICHO MECTO CBOOO/BI COBECTH
B CHCTEME Pa3BUTHs OOLIECTBEHHBIX OT-
HOILICHUH.
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AKTyaJbHOCTb  PaccMaTpUBaeMOn
npo0OIeMbl 3aKITI0YACTCSl B HEOOXOAUMO-
cTi (OPMHUPOBAHUS B CTPAHE TAKUX YC-
JI0BUii, KOTOpPBIE TapaHTHUPOBAIH OBI 00e-
CIeYeHHE Ka)KOMY UYCJIOBEKY €ro MpH-
POIHOTO HEOTHEMJIEMOTO TIPaBa Ha PENn-
THO3HYIO CBOOOIY, KOTOpasi IpeObIBaeT B
TECHOH B3aMMOCBSI3M C MHPOBO33pEHYe-
CKHMH OCHOBaMH OBITHS YeNIOBEKa  Ipe-
JOCTABIISIN Obl BOSMOJKHOCTB ITPaKTHYe-
CKOM pean3aluy 3anThl IpaBa KaxJ0ro
Ha cBoOoty coBecTH. B HacTosiIee Bpemst
OCTpPO CTOMT IpoOIIeMa ObICTPOil HTErpa-
Uuu YKpauHbl B €BPOIEICKOE COIpyKe-
cTBO. Penuruno3uslii hakTop UrpaeT 3aech
3HAYUTEIBbHYIO poiib. [109TOMY Tak aKTy-
aJlbHa aKTHBHAs HCCIIEJOBATEIbCKAs U 3a-
KOHOTBOpYECKasl JESITelbHOCTh, KOTOpas
OBl y4YHUTBIBAJIAa THOKOH(ECCHOHATBHYIO
crequ(UKy CTpaHbl, CHOCOOCTBOBAIA
VIAYYIICHUIO B3aWMOOTHOIICHHH MEeXIy
nepkBsmu. HeoOxommma ueTkast ompene-
JICHHOCTh B OPHEHTAIMHU Ha Jy4YIIHe MHU-
POBBIE CTAHAAPTHI TIPH PeaTN3aliy TIpaB
U cBOOOJ rpax<aH. OTH 3aJla4y JIOJKHBI
OBbITh PEIICHBI B TPOLECCE OCYIECTRIIE-
HHS J€MOKPaTHYECKUX HPHHIMIIOB CBO-
6oabl CoBECTH B OOIIECTBEHHOH >KU3HU
YKpaunsl. TOMY JOJKHA CIIYKUTb BbI-
pabOTKa OCHOBHBIX HAIPaBICHUH 110
OCYIIECTBICHHIO CBOOO/IBI COBECTH H CO-
BEPILCHCTBOBAHHUE 3aKOHOJATEIbCTBA O
CBO0OO/IE COBECTH M BEPOUCIIOBEIOBAHUSL.
DTO OmpeAesaeT LeNb CTaTbU.

N3no:xeHne 0CHOBHOIO MaTepuaia.
OcyImecTBIeHNE TMPHUHIWIIOB CBOOOJBI
COBECTH B OOIICCTBEHHOW XW3HU YKpa-
HHBI — 3TO JIESITEIBHOCTh TOCYAapCTBa H
OpraHM3alui,
HarpaBJIeHHasl Ha yperyInpoBaHUE TOCY-
JIAPCTBEHHO-LIEPKOBHBIX, MEKIEPKOBHBIX
U BHYTPUIIEPKOBHBIX OTHOLICHMH, 3ally-
Ta JKU3HEHHO BA)KHBIX JYyXOBHBIX HHTeE-
pPECOB YKPaMHCKOTO Hapoaa OT JAECTPYK-
TUBHBIX SIBJICHHH, BHYTPEHHUX YIpo3 H
BHELIHETO BMEIIATEIbCTBA € IOMOLIBIO
CHCTEMBl  OOIIECTBEHHO-TIOJUTHYECKUX
MEPONPUATHI.

Obecneuenne CBOOOIBI COBECTU B
VKkpauHe ompenensercs: CO3JaHHeM my-
XOBHO-PEITUTHO3HON HE3aBUCUMOCTH, YTO
O3HAYaeT CaMOJIOCTATOYHOE B3aWMOJACH-
CTBHE BCEX KOMIIOHEHTOB I'OCYJapCTBEH-
HO-IIEPKOBHBIX OTHOIIECHHH, UX CIOCO0-
HOCTh OTCTAaWBaTh HWHTEPECHl HapoIa
VKpauHBl Kak BHYTPH CTpaHBI, TaKk U Ha
MEXKIyHapOIHOH apeHe; popMupoBaHueM
JIEMOKPATUYHOCTH M CTaOMJIBHOCTH pe-
JIMTMO3HON JKU3HHU, HAJISKHOCTBIO TOCY-

PEIUTHO3HO-IIEPKOBHBIX

JIAPCTBEHHBIX, MOJUTHYECKUX, TPABOBBIX
1 OOLIECTBEHHBIX WHCTHTYTOB, MPU3BaH-
HBIX 00ecIeunBaTh CBOOOIY BEPOUCIIOBE-
JIaHWS U TapaHTHPOBAHHUE JyXOBHO-PEIHU-
TMO3HBIX MPaB U CBOOOJ; CTAHOBJICHUEM
CIOCOOHOCTH PEUTHO3HBIX OPTraHU3aLNi
K CaMOPa3BUTHIO U HPOrpeccy, BO3MOX-
HOCTBIO pean3alii HHTePEeCOB Hapo/a B
Ppeuruo3Hoi chepe.

OCHOBHBIE OOBEKTBI COBEPLICHCTBO-
BaHUS B peATH3aLMH IPHHIIUIIOB CBOOOIBI
coBecTH B YKpamHe — 9TO: JIHIHOCTD, €€
PEUTHO3HBIE TIPaBa U CBOOOIBI; PEITUTH-
O3HBIC OPTaHU3ALMH U XapaKTep B3aHMO-
OTHOILECHUH MEXIy HHUMHU; FOCYAapCTBO,
€ro He3aBHCHMOCTb U TEPPUTOPHAIIbHAS
LENOCTHOCTh, HAI[MOHAILHO-KYJIBTYpHAs
caMOOBITHOCTh HAPO/IOB, KOTOPBIE €ro Ha-
CeILSIIOT.

I'maBHBIM CyOBEKTOM B ATOM JICSITEITb-
HOCTH SIBJISIETCS YKpamHCKOE Tocynap-
CTBO, KOTOPOE BMECTE C TPAHUIIHOHHBIMH
LEPKBIMU OCYIIECTBIISCT LEIeyCTpeM-
JICHHYIO TIOJIMTHKY B PEJIUTHO3HOM cdepe,
obecreynBaeT AyXOBHOE €IMHCTBO, CTa-
OWIBHOCTD W AWHAMHU3M JEeMOKpaTHye-
CKOTO Pa3BUTHUsI OOIIECTBa, Pa3BUTHE Y-
XOBHO# cepsl, CBOOOTY MHPOBO33PEHUS
U pean3alfio PEITUTHO3HBIX HHTEPECOB
JMYHOCTH, KOHCTPYKTHBHOE peIICHHe
MEKKOH(ECCHOHHBIX KOH()IUKTOB, Ha-
JIKMBAHUE MEXIEPKOBHOTO COTPYIHHU-
YecTBa.

Baxueitmumu  paxropamu  obecre-
YeHHs HPHHIMIIOB CBOOOIBI COBECTH SIB-
JISIFOTCSI:  BHYTPHPEIUIHO3HAsT CTaOWIIb-
HOCTbH (MEKIIEPKOBHOE U MEKKOH(PECCHO-
HaJIbHOE COINIAcHe); BHEIIHEPEIUTHO3HAS
CTaOWIBHOCTh (BXOXKICHHE YKPAUHCKHX
LEepKBeH B MEXIyHApOIHbIE PETUIHO3-
Hble OpraHM3aLUM, YKPEIUICHHE MEeXIy-
HApOIHOIO AaBTOPUTETa YKPAHWHbI, Kak
KPYITHOTO ~ €BPOIEUCKOro rocyaapcTsa;
CO3MaHUe HAMISKANINX YCIOBUH s
MOJTHOTO YAOBJIETBOPEHHUSI PETUTHO3HBIX
nmoTpeOHOCTe M CBOOOIBI MHPOBO33pe-
HUS; HaJIW4Ue CTPATEeruu OOLIECTBEHHO-
MOJIUTUYECKOTO M JIyXOBHOTO CTaHOBIIE-
HUSI TOCY/IapCTBA; €ANHOE IIPABOBOE T10JIC
IUISE BCEX CyOBEKTOB TOCYIapCTBEHHO-
LIEPKOBHBIX OTHOIICHHUI, HE3aBUCHMO OT
MX HAIMOHAJBHOH NPHUHAJICKHOCTH, UX
OTBETCTBEHHOCTh OTHOCHUTEJIBHO IIPHH-
LIMIIOB CBOOO/IBI COBECTH.

TocymapctBo B3sto Ha cebst 00s13a-
TEIBCTBO 00ECIEYEHHs IpaBa Ha CBOOO-
Jy MHPOBO33PEHHS U BEPOUCIOBEHAHUS
KaKI0ro rpakaanuHa. Takas rocymap-
CTBEHHO-LICPKOBHAs IOJIUTHKA Oa3upy-
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eTCs Ha WJCOJOTMU MHpPA, YKPEIUICHHN
HALMOHAJIFHOTO €AMHCTBA M 3allUTE Ha-
[MOHANBHBIX HHTEpPecoB. Pamu 3TOro
pa3paboTaH KOMILIEKC MEpONpPHUSTHil 10
COBEPILCHCTBOBAHUIO ~TIPAaBOBOW  0a3bl
B3aHMOOTHOILICHHI TOCYyIapcTBa U IEpK-
BH, HOPUAHYECKOr0 Oo(opmieHHs (yHK-
IIMOHUPOBAHUS PEJIUTHO3HBIX OpraHu3a-
uuit B Ykpaune. Ilpu atom npenmnonara-
eTcs ONTHUMHM3AIMA TOCYIapCTBEHHOTO
YIOPaBICHUS B  JIyXOBHO-PEJIUTHO3HOM
coepe [2, c. 5].

PaBeHCTBO LepkBeil mepen 3aKOHOM,
PEIMIHO3HBIN IUTIOPAIN3M M «yKpauH-
CKHMI SKYMEHH3M», TO €CTh 00bEANHEHHE
ycunuii Bcex KoHpeccuil paan nocTxe-
HHs OOILIECTBEHHO BECOMBIX LI€EH Jei-
CTBYeT B HHTEpECaX HAIMOHAJIBHOTO WU
JIYXOBHOTO BO3POXKACHHS YKPAMHCKOTO
Hapona. OOmKe peIuruo3HbIe aKIUUd U
JICUCTBUSI, TOIJICP)KKA TPOIECCOB pas-
BUTUSL YKPaWHCKOTO TOCYIapcTBa OymyT
CO3/1aBaTh OJArOMpPHUSITHBIC YCIOBHS JUIs
HAIHOHAIBHOI KOHCOJIHUAAINH.

WHTepechl ykpanHCKoro Hapoza B 00-
JIACTH CBOOOJIBI COBECTH B COOTBETCTBUU
CO CTENEeHbI0 BAKHOCTH I o0LiecTsa
MOryT OBITH YCIIOBHO pacrpelesieHbl Mo
TPEM YPOBHSM HX IPOSBICHUS: NEPBUY-
HBIE, 00IIME U YaCTHEIE.

[lepBuunbie uHTEpechl B 001acTu
CBOOOZIBI COBECTH — 9TO COXpaHEHHE U
3aKpeIUICHUE JIyXOBHO-PEJIUTHO3HOMN
UJICHTHYHOCTH, KaK OCHOBBI TPOSIBJICHHS
CYBEpEHHBIX MPaB HApoJa Ha caMoompe-
JICTICHHE U CO3J[aHHE COOTBETCTBYIOIIHX
MEXaHH3MOB TOCYIapCTBEHHOCTH, CO3-
JAHUE YCJIOBUIl JUISI 9KOHOMHYECKOTO
OnarococTosHUS U 00ecIieIeHIEe BO3MOK-
HOCTEH TPOSIBIICHUS COIMATBHO-TIOHTH-
YECKOI aKTUBHOCTH JIMYHOCTH.

OO6mue uHTEpecH Hapoaa B 00JIacTH
pa3BUTHS CBOOOIBI COBECTH SIBIISIOTCS
KOHKpETH3aliell ero >XM3HEHHbIX HHTe-
PECOB IPH OINPEACICHHBIX UCTOPUUECKHX
ycnoBusix. He obecrnieuenue oOImx nHTE-
pecoB Hapo/a B 00J1aCTU pa3BUTHUS CBOOO-
JIbl COBECTH COCTABIISIET PEAIbHYIO OIac-
HOCTBb JUJIs TIPOrpecca CTpaHbl.

YacTHble MHTEpEeChl Hapojaa B 0OOIa-
CTH CBOOOIBI COBECTH OOBIYHO KPATKO-
BPEMEHHBI 1 TEPSIOT aKTyaJIbHOCTb MOCIIe
pELICHHsT COOTBETCTBYIOIIUX IPOOIEM.
OHHU Ciy)KaT MPAKTHYECKHM CPEACTBOM
BHEJIPCHUsI OOIIMX HHTEPECOB B JKH3Hb.

Juist ocymectBiennst 3¢hGeKTHBHON
rOCYAapCTBEHHO-1IEPKOBHOM MIOJIUTHU-
KH BIACTHBIM CTPYKTypaM HeoOXOIUMO
YETKOE OCO3HAHHE BaXXHOCTH MHTEPECOB
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Hapojia B peJIMIHO3HOM cdepe U mocieno-
BaTEIbHOE BHEIPEHHE COOTBETCTBYIOMINX
YIPaBICHYECKUX PEIICHUI BO BHYTPCH-
Hell W BHemHeH Xu3HM oOmecTBa. Pea-
NU3anys MHTEPEecOB Hapoga B 00IacTH
CcBOOOJIBI COBECTH BO3MOJKHA JIMIIIB B YC-
JIOBUSIX COINIACOBAHUS TOCY/IapCTBEHHO-
LIEPKOBHOHN MOJUTHKH C HPAKTHYECKUMHU
JCHCTBUSIMU PYKOBOJSIIUX CTPYKTYp To-
CYJapCTBEHHOTO YIPABICHHUSI.
JlyXOBHO-PEJIUTHO3HBIH CYBEpPEHHTET
Hapoza (B OTIMYME OT MHOJIMTHYECKOTO,
9KOHOMHYECKOI'0, AKOJIOTHYECKOr0 U T.
I1.) He UMEET YETKO OMPEeICHHBIX 00IIIe-
NPUHATBIX KPUTEPUEB OLEHKH M MOXET
OLIMOOYHO CUMTAThCS HEeaKTyanbHbIM. Ho
YUHUTBIBasE MCTOPUUYECKYIO IICPCIICKTHBY,
OH SIBIISICTCSI OJJHUM W3 B@KHEHIINX, TO-
TOMY 4TO 00€CIIEHBAaHHE CaMOOBITHOCTH
HapoJa, pa3MbIBaHUE €T0 MICHTHIHOCTH
HEMHHYEMO IPUBOIUT K pPa3pyLICHHIO
camoro rocynapcTsa. HeomHOpomHOCTH
(TONMMKOH(ECCHOHHOCTD) TyXOBHO-PEIH-
T'HO3HOU c(epbl YKpaHMHCKOro o0miecTsa
HEraTHMBHO CKa3blBae€TCSd HAa KOHCOJIHUJIA-
LUK yKparHCKOro obiectsa [3, c. 68].
Joctumxenue YkpauHoW HE3aBUCUMO-
CTH, €€ BXOXK/ICHUE B MEXKLyHAPOJIHOE CO-
JIPY’KECTBO CO3/1a€T YCJIOBUS JUISl BCECTO-
POHHEr0 Pa3BUTHUS YKPaMHCKOTO Hapoja
C ero JaBHEH U caMOOBITHOW KYJIBTYpPOIi,
6oraTtoil UCTOpUEH W 3HAYUTEIBHBIM II0-
TEHIUAJIOM B HHTEUICKTYaJIbHOW U Jy-
XOBHO# cepax. Jlemokparuszamnus ykpa-
HMHCKOTO 0011ecTBa TpedyeT COOTBETCTBY-
Iomeld TepeoneHKH CHUCTEMBI JIMYHOCT-
HBIX HHTEPECOB, KOTOPHIC OTIHYAIOTCS
OT TeX, 4TO OBUTH BO BpEMEHa TOTaIUTap-
Horo pexuma. Takas HmepeoLeHKa J0JK-
Ha BKJIIOYAaTh IOJHYIO MEPEOPHUEHTAIHIO
BCeH cUCTeMbl OOIIECTBEHHOTO CO3HAHMUS.
TocynapcTBeHHBIE JEATEIM TOJIBKO TOT-
Jla JIOCTUTalik ycIexa, KOorja 3apy4ajinch
MOJICPKKONH COOTBETCTBYIOIIMX yXOB-
HO-PEJIMTHO3HBIX CTPYKTYDp [4, c. 14].
PasButne mpuHOUIOB CBOOOABI CO-
BECTU B YKPAMHCKOM 00IIECTBE TpeOyeT:
(bopMHPOBaHUS U Pa3BUTHS JTyXOBHO-peE-
JIMTHO3HOTO CO3HAHUS BCEX HAlMil U Ha-
pOAHOCTEH, KOTOPBIE COCTABISIOT YKpa-
WHCKHUIT HapOJI; IepecMOTpa LIEHHOCTHBIX
OpHEHTAIMI YKPAaHMHCKUX TPaKJaH B Ha-
MPaBJIEHUH TIOCTPOEHUS JEeMOKpaTHde-
CKOTO M IIPaBOBOTO TOCYIApCTBa; COBEp-
LICHCTBOBAHUS CHCTEMbI MH(OpMaInOoH-
HOro obecnedeHus JUisl 1OCTHKEHHS 11011
HOT'O B3aUMOIIOHUMAaHHMS MEXKJLy Pa3HBIMU
STHOCAMH U KOH(peccusaMu; 3P PpeKTUBHOI
TOCY/apCTBEHHON  TOJUICP)KKH ~ HHTEJI-

JIeKTyaJbHOTO MOTEHIMaga OOIIecTBa,
CO3J]aHNe HOBOM CHCTEMbI 00pa30BaHUS,
OPHEHTHPOBAHHOM Ha HAI[MOHAJIBHEIC
[IEHHOCTH.

Cnenyer oOpaTuTh BHHMaHHE Ha
OTIBIT PA3BUTHIX CTPaH B OONACTH BIHUS-
HUSI [IEpKBU Ha TPaKIAHCKUE UHCTHTYTHI
Opaka, LIKOJIBI U Y4acTHE LIEPKBH B BOCH-
HOU ciyx0e, KaK MHPOBOH oOpasern OT-
HOIICHUH rocyrnapctBa M HEepkBH. ONbIT
9THUX CTPaH CBUJIETEJILCTBYET, YTO HE0O-
XOIMMO NPEINPUHATh BCE BO3MOXKHBIC
yCWIIUSL A YOYYLIGHHs JeSTelbHOCTH
pa3IMYHBIX LIEpKBE. DTO BeleT K B3auM-
HOI TepHMMOCTH, COLMAIBHOMY COIIa-
CHIO U TapMOHMHU B Pa3BUTUU JTHYHOCTH
[5, c. 20].

VYkpanHa — XpUCTHAHCKOE Trocynap-
CTBO, B KOTOPOM IIPAaBOCIIABHEIE Tpau-
IIUH UTPAIOT BEAYIIYIO POJIb. YKpanHCKas
HCTOPHSI, NCKYCCTBO, KYJIBTYpa, CHMBO-
JIM3M HE MOTYT OBITH ITOHSTHI 0€3 3HAHUS
MPaBOCTABHsS. YUAIIUMCS JIOJDKHBI OBITH
CO3JaHbI YCJIOBUS JUIS TOHUMAaHUSI UCTO-
PUYECKUX M STHUYECKHMX IPEANOCHUIOK
yYKpauHCKOW Haumu. [ ycrnemHoi pea-
JM3alMU 3TOTO HEOoOXOAMMO (yHAaMeH-
TaJIPHOE CONIAllIeHHE MEXIy LIEPKOBbBIO
rOCyIapCTBOM 00 y4acTHH LIEPKBH B 00-
YUSHUH YYaIIUXCs OCHOBAM MOpAJIH.

OTaenbHBIM M OYEHb CJIOXKHBIM BO-
IIPOCOM B COBPEMEHHBIX YCIOBHUSIX CTO-
UT BONIPOC OTHOUICHUH IIEPKBU U apMHUHL.
‘YkpanHa, Kak ¥ BCE CTPaHBI, )KeIaeT MUpa.
IlepxoBb M penUTrHO3HBIE OOUIMHBI CIO-
COOCTBYIOT 3TOMY B Mepy CBOMX BO3MOXK-
Hocteil. OfHako B HACTOSIIEEe BpeMsl Ha
BOCTOKE CTpPaHBI UIYT OOEBBIE NEHCTBHS
¢ poccuiickum arpeccopom. B artoii cu-
Tyallul BOCHHOCIIYXaIllUe JIOJKHbI OBITH
obecrieyeHbl TyXOBHOW TOJJICPIKKOH BO
BpEMs BBINOJHEHUS. MMH BOMHCKOTO J10J1-
ra. JIJis 3TOro cymecTByeT MHCTUTYT BO-
€HHOT'O KalleJIaHCTBA, LIEPKOBb IPH3BaHA
KOOPJIMHUPOBATh BONPOCHI C MPABUTEIb-
CTBOM M Ha3HA4aTh CBSAIICHHUKA [71€ YTOJ-
HO 1O TPEeOOBAHUIO BOEHHOCIYXKAIINX
[6, c. 196]. llepkoBp 4YETKO OCO3HAET
CBOIO OTBETCTBEHHOCTH 32 YCTAHOBJICHHE
MHpa BO BCEM MHpE, ITOITOMY OAHUM U3
[IaBHBIX HAIpAaBICHUN CBOEH [esATellb-
HOCTH OIIPE/IEIISIECT BOSHHOE KaleIaHCTBO.

CoBpeMeHHOE AYIINacTBIPCTBO Tpe-
OyeT IOCTOSHHOTO TIPHCYTCTBHS Karle-
JIAHOB, KOTOpBIE HE TOJHKO TOHWMAIOT
JKM3Hb BOCHHBIX, HO M CIIOCOOHBI I1OMO-
raTh BHEJPEHUIO JYYIIUX XPUCTHAHCKHX
U/IealioB B PEasIbHYI0 KHU3Hb. BOEHHBIH
CBSILLIEHHUK, HE Oepsl B KU OpYyXHe, Tpo-

moBeyer 1000Bb K PosuHe, MyKeCTBO,
CIIOCOOHOCTh K OTIOPY, MOINEPKUBACT
MOpaJbHOE M JIyXOBHOE COCTOSHUE BO-
EHHOCITY)KAIllUX, 3a00TUTCS O PAHEHBIX,
XOpOHHUT YOWTBIX, WCHONHSET O00s3aH-
HOCTH TICUXOJIOTa U T. 1. Jlelo BOGHHOTO
KalleJTaHCTBA MMEET OOJIBIIOC 3HAYCHUE

JUTST apMHAN.

CemeiliHOe 1paBO JOCTATOYHO CIIOXK-
HBII1 BOIIPOC BO B3aMMOOTHOIICHUSX JIMY-
HOCTH, LIEPKBHU U IOCYIApCTBEHHOM Blla-
ctu. B Ykpanne nonnmanue Opaka cBsiza-
HO ¢ XpUCTHAaHCKUM MupoM. Ho nepkoBb
TOXKE TNPETEH/IYeT Ha MPaBO YCTAHABIIHU-
BaTh YCJIOBUS ISl JICHCTBEHHOCTH M 3a-
KOHHOCTH Opaka. BoJbIIUHCTBO HepKBeit
HUMEIOT YCTOSIBLIMECS KaHOHBI O Opake:
BO3MOXKHOCTh €r0 AHHYJIMPOBAHUS HIIH
MIPEAOCTABICHUS PAa3pEIIeHUs] Ha Pa3BO/.
[lockonpKy B OONBIIMHCTBE CTpaH Ha-
OmrozaeTcs cTpeMJIeHHE B KaKoi-To mMepe
rapMOHHM3HUPOBATH ATH BOTIPOCHL, YKpanHa
TakK ’k€ He J0JUKHA OCTaBaThCsl B CTOPOHE
[7,c. 196].

Kpome 3TOTO, IIEpKOBHBIE OpraHm3a-
LMK CBSI3aHBI C TOCYIApCTBOM (pUHAHCO-
BbIMH, MMYIIECTBEHHBIMH M OOIIEKYIIb-
TYpPHBIMH OTHOIIECHUsIMHU. ['apMOHHU3aLUs
OTHOILEHUH MEXJly rOCYIapCTBOM M Liep-
KOBBIO IPE/IoJaraeT ynopsjaoueHue $u-
HAHCOBBIX OTHOIIEHUH. Bo MHOTHX CcTpa-
Hax IIEPKBSAM IIPEAOCTABICHBI OIpesie-
JICHHBIE HAJIOTOBBIC JILIOTHI IIPU YCIOBUH
3aHATUSL MMH  0JaroTBOPUTEIBHOCTHIO.
[IpaBuTenpcTBA HEKOTOPBIX TOCYIApCTB
MOOIIPSAIOT TPaKAaH, KOTOpHIE Jieia-
IOT B3HOCHI Ha IIEPKOBB, IPETOCTABIISIL
UM 3HAUUTEIBbHYI0 HAJOTOBYIO CKHUJIKY
[7,c. 197].

Bormpoc o HanorootnoxeHnu 0cooeH-
HO BaXX€H JUI COfIEepKaHMs LEPKOBHOM
cobcrBeHHocTH. LlepkBu ceronus conep-
XKaT TPH BHJA PEATbHON COOCTBEHHOCTH:
MIOMEIIEHHUS JJIsL TIPOBEACHHS LIEPKOBHBIX
ciryx0 (LepKOBHBIC XpaMbl, Ipyrue Io-
MEIIEHHs), TOMELICHHs, HCIOIb3yeMble
JUIsl ONaroTBOPUTENLHON M COLUATBHOM
JeATEIbHOCTH (IIKOJIBI, TOCIHTAIHN, OH-
OIMOTeKH, JOMa IpecTapesblX, CHPOT);
COOCTBEHHOCTb, NMPUHOCAIIYIO MPUOBLIH.
Hanoroo6noxenue mnepkseil B YkpanHe
HUMEEeT CBOU OCOOCHHOCTH M OIpEe/eseH-
HbIEe TPyAHOCTH. OHHM MOTYT OBITH CHSTHI
B pe3yNIbTaTe Pa3BUTHSI HHCTUTYTOB TPaK-
JIAHCKOTO 00111ecTBa U OoJbIIeH 1eMOKpa-
TH3AIMH TOCYAapCTBEHHO-IIEPKOBHBIX OT-
HomeHui [8, c. 132].

Ucrtopust YkpauHbl CBsi3aHa C XpU-
CTHAHCKUMHU TpajuLIUsAMU, u Ooblioe
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KOJIMYECTBO YKPAMHCKUX  KYyJIBTYPHBIX
[IEHHOCTEH HeCYT PeIMTNO3HO-TyXOBHYIO
Harpy3Ky. DTO — Haclilelie yKPamHCKOTO
Hapoza, MpHoOpeTeHNe MUHYBIINX TTOKO-
nennii. [ocynapcTBo M IEpKOBb 00sI3aHBI
pa3nenuTh 00s3aHHOCTH 110 COXPAHEHHUIO
U TPUYMHOXKEHUIO KyJIBTYpPHOH COKpO-
BUIIHUILBL. COTPYAHNYECTBO TOCYapCTBA
C LIEPKOBBIO TPH W3YUYEHUH KYJIBTYpPHBIX
COKPOBHIII Ja€T BO3MOKHOCTb Pa3BUTHIO
HOBBIX MOKOJICHUH YKPAaWHCKUX JesiTeneit
KyJbTypHI [9, c. 34].

B Hacrosmee BpeMs B YkpauHe Ha-
Opayl cwily mpolecc CO3JaHusl HOBOU
MOJIENTU PETUTHO3HO-LIEPKOBHON KHU3HHU.
OCOOEHHOCTB ITOrO Mpolecca 3aKiya-
eTcsl B ICUCTBUHM BHYTPEHHUX (DaKTOPOB
U BO3ACHCTBUM MHUCCHOHEPCKON Jesi-
TEIBHOCTH 3arpaHUYHBIX PEIUTHO3HBIX
LIEHTPOB.

CHO)XHOCTh OKOHOMHYECKOH, COIH-
AITBHOU, TIOJIMTHYECKOW U KYJIBTypHO-pe-
JMTMO3HON CUTYallMu B cTpaHe, Hecdop-
MHpPOBaHHas MpaBoBas 0a3a, CPABHUTEIIb-
HO HU3KUHI YpOBEHb >KHU3HU HAaCEJICHHs
YKpauHbl, OECKOHTPOJIBHOE MpeObIBaHUE
Ha € TEePPUTOPUU HMHOCTPAHHBIX AMHUC-
CapoB MPHUBOST K POCTY MpobieM B 00-
JAaCTH peaju3alii CBOOOIBI COBECTH B
HameMm rocynapctse. llombITku BHenpe-
HUSL Jy)KObIX LEHHOCTEH, NaleKuX OT
YKPauHCKOW HallMOHAJIBHOW KyJIBTYPBI U
Tpagunui BeAyT K 1eCTaOMIH3anu MEK-
KOH(eCCHOHAbHOW CHUTYyaIlMH, BO3HHK-
HOBEHHIO KOH(INKTOB MEKIY HEPKBIMH
U HE CONEHCTBYeT Pa3BUTHIO MPUHIIAIIOB
CBOOOIBI COBECTH.

MexkoH(pecCHOHANBHbIH KOHPIUKT —
KpaifHas Gopma 000CTpEeHHs M CTOJIKHO-
BEHHs MHTEPECOB Pa3HBIX PEIMTHO3HBIX
obobequHeHnH. OHM HMEIOT HE TOJBKO
PEIUTHO3HYI0, HO U TOJIUTHYECKYIO OC-
HOBY, XapaKTEpU3YIOTCs CIOXKHBIM Iepe-
IUIETEHUEM  TPUYUH, UYpe3BbIYANHBIM
JTUHAMHU3MOM, HEONPEIENICHHOCTBIO O-
3ULUI yYaCTHUKOB U OTPAaHUYEHHOCTHIO
KOHCTPYKTHBHBIX ITTOJXOOB K HX pelle-
Huro. OHM BIMSIOT HA CO3HAHUE W TOBE-
JICHWE 3HAUYUTEIBHONW YacTH HACEJeHH,
MOPOXKIAIOT TPOTHBOPEUUBBIC OICHKH
NIeSITeNBHOCTH  pa3HbIX KoH(peccwid, Ha-
PYIIAIOT OOIIECTBEHHBINH MOPSIOK, MOTYT
NIPUBECTH K TPOTHBOINPABHBIM JICSHU-
M, OOOCTPSIONIMM  CONHAIBHO-TIONH-
THYECKOE COCTOSIHHE OOIIECTBa M B3PbI-
BAIOLIMM  CTAOMJIBHOCTB  TOCYIAapCTBa
[10, c. 96-102].

VYKpanHa cTpeMHuTCs K 00IieeBpo-
nelckoMy 00paslly LEepKOBHO-TOCYIap-

CTBEHHOH cucteMsbl. B 3TOM cityuae rocy-
JApCTBO JOJDKHO HaJUIeKAIIMM 00pa3om
OpraHMU30BbIBaTh (DYHKIIMOHHPOBAHHE pPe-
JIUTHO3HBIX OpraHU3alNi, CO31aTh COIH-
QIBHYI0 TAPMOHHIO MEXIy PazIMIHBIMH
KOH(ECCHsAMH, CIIOCOOCTBOBATH JTOOPHIM
OTHOUICHUSIM M COINIaCHI0O B 0OIIecTBe
MIPAKTHYECKMMH MEPaMH.

Jst cOBEpIICHCTBOBAHUS U Pa3BUTHSA
IIPUHLIUIIOB CBOOOIbI COBECTH B YKpauHe
1LIenecoo0pa3Ho UCIONb30BaTh MHPOBOM
OIIBIT TOCYJApPCTB 0 OOpbOE ¢ MPOTHBO-
MIPABHOW JIESATENBHOCTHIO B OTHOLICHUM
TPaJAMLUOHHBIX IIEpPKBEH, KaK HOCUTENEH
HaIMOHAJIBbHOW KynbTypel. [ VYkpan-
HBI UMEET MPAKTHUECKOE 3HAUCHHUE OIBIT
roCyapcTB, KOTOpbie 3()(HEKTUBHO MpPH-
MEHSIIOT pa3HooOpasHbie (OPMBI yITyd-
[ICHUS pean3anuy cBoOoas coBecTr. K
HUM MOYKHO OTHECTH: COBEPIICHCTBOBA-
HUE 3aKOHOMATENbCTBA; ITPOCBETHTEIb-
CKyI0 JICSITETIbHOCTh; HH(pOPMUPOBAHUE
0OIIIECTBEHHOCTH O JEATEIFHOCTH Heope-
JIMTMH; BHEAPEHHE IMPOTEKIMOHUCTCKOM
TIOJIMTUKA OTHOCUTENIBHO TPaJULIHOHHBIX
LIEpKBell, KaKk HOCUTeNeH HalMOHAIbHOMN
KYJIBTYPBI.

Ha nam B3misihg, U1t ONTHMHU3AaLUM
B YKpamHe CHUCTEMBbI TOCYJapCTBEHHO-
LIEPKOBHBIX ~ OTHOLIEHHH HEOOXOIUMO:
MIPUHATH MEPbI MO COBEPIICHCTBOBAHHIO
JEHCTBYIOIIETO 3aKOHOAATEIbCTBA U Op-
TaHU30BaTh JCHCTBEHHBIH KOHTPOJIb 3a
€ro HCIONHEHHEeM; pa3paboTaTh MPaBo-
BOM MEXaHW3M II0 HPUBJICUCHHUIO K aj-
MUHHCTPAaTUBHOH M YTOJIOBHOH OTBET-
CTBEHHOCTH WHOCTPAHHBIX MUCCHOHEPOB,
(DYHKIIIOHEPOB, OCYIIECTBIISIOMNX O]
MIPAKPBITHEM PETUTHY BMEIIATEIECTBO BO
BHYTpPEHHHE JIeJ1a HAlllero ToCyapcTBa, a
TaK K€ OCTAJbHBIX JIMI[ U OPraHU3alHH,
CIOCOOCTBYIOIMX ~PazKUTaHUIO BpaXK-
IIbl, PEIMIMO3HOM HETepIUMOCTH, IpO-
BOKalMi ¥ 000CTPEHHI0 KOH(IMKTOB Ha
PeIMIrHO3HOM W HalMOHAJBHOW IOYBE;
BBECTHU LIEH3 YISl PEIMIHO3HBIX 00beIu-
HEHUH PEerucTpalyu Mpu HUX; YBEIUYUTh
YHCJIO OCHOBATEJICH PEIUTHO3HOT0 00IIIe-
cTBa; OOJiee THIATENBHO MPOBOAUTH JKC-
NepTH3y AOKYMEHTOB, CBSI3aHHBIX C JIesi-
TEJIFHOCTBIO PETUTHO3HBIX OpraHU3alnii.
AKTHBH3HPOBATh npoQHIAKTHIECKUE
MEpOTIPHUATHS,  OCYIIECTBICHHE  IPO-
CBETHUTENILCKUX IPOrpamMM, MpPOBEICHUE
HayYHO-TIPAKTUYECKAX  KOH(EepeHINH,
BBIITYCK CIIELIMAJIbHOM JINTEpaTypsl 110 pe-
IN3alUK TIpaB ¥ cBOOOA TpaxJaH B 00-
nacti penuruu. IIpeocTaBuTh JbroTHOE
0JIb30BaHNE A(QUPOM OOLIECTBEHHBIM U
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HAY4HBIM JESTENSM, TOCYJapCTBEHHBIM
CIIy)KaIlUM M TIPEACTABUTENSAM pa3iny-
HBIX KOH(ECCHI.

Oto Oymer cnocoOCTBOBATH MPaKTH-
YECKOMY OCYIIECTBJICHUIO TPHHIUIIOB
CBOOO/IBI COBECTH B YKpaWHE WM CTaHET
(hyHZaMEHTOM ITOCTPOEHHS JEMOKpaTH-
YECKOTO TPaBOBOTO IOCYapCTBa.

BeiBoasbl. YcneuHoe pa3BUTHE TOCY-
JIAPCTBEHHO-LIEPKOBHBIX M KOH(ECCHOH-
HBIX OTHOLIEHHUH TECHO CBS3aHO C Pealiu-
3aIMeil OCHOBHBIX NPHHIMIIOB CBOOOJIBI
COBECTH, 4YTO OOeCHe4YnBaeT rapaHTHpPO-
BaHHYIO 3alIMTY IIPaB U CBOOOJ YeloBe-
Ka, U PEIICHUE BONPOCOB (hOPMHUPOBAHUS
HOBBIX COIMAJIbHBIX OTHOLICHHH.

Hapymenne npunnumnos cBoOOAbI co-
BECTH HETAaTHBHO OTPA)KaeTCsl Ha pa3BU-
THU TOCYAApPCTBCHHO-I[EPKOBHBIX, MEXK-
[EPKOBHBIX W BHYTPHIEPKOBHBIX OTHO-
IICHUH, ¥ MOXKET OBITH YyTPO30H CTaOMIIb-
HOMY DPa3BHTHIO OOIIECTBa, pean3aliy
Ha ITPaKTHKe TpaB U CBOOOJ rpakJaH.

[eticTBytomiee 3aKOHOZATENILCTBO
YKpauHbl XOTS U 00ECIEeUUBACT BO3MOK-
HOCTb KaXJIOMy TpaX/laHUHY CTpaHbl
cBOOOZYy MHPOBO33PEHUYECKOIro BbIOOpA,
a PEJIMTUO3HBIM OPraHU3ALMAM — TIOJIHO-
LICHHYIO )KU3Hb B O0LIECTBE, OJIHAKO HYX-
JIaeTCs B COBEPIICHCTBOBAHHH.

PeanbHOE OCylIeCTBICHHE CBOOOABI
COBECTH B YKpauHE BO3MOYKHO JIUILb ITPU
HaJIMYNHU TapaHTHH YKOHOMHUYECKOTO, T10-
JUTUYECKOTO, TPABOBOTO, JyXOBHOTO M
OpPraHM3alMOHHOTO MOpsIKa, 4To OymeT
YCIOBHEM €ro MOCTYHaTeIbHOTO pPa3BH-
THST ¥ KOHCOJNWIALUH YKPAaWHCKOTO Ha-
pora.
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LEGEA SI VIATA

HAJIOXKEHUE 3AIIPETA
HA OTYYXIAEHUE UMY ECTBA

Oubra OJOCHIA,
COHUCKATEIh
Kuesckoro ynusepcurera npaBa HannonansHo# akageMun HayK YKpanHbl

Summary

This article investigates theoretical issues of notarial procedure of ban (restraint) on
alienation of immovable property (rights to it) and vehicles, which should be registered
in state authorities; order of notary procedure is analysed; practical aspects of some
individual problems are overlooked. The author carried out an analysis of legal literature
regarding stages of notary procedure of restraint on alienation of immovable property
and differences between different notarial acts, depending on reasons for imposing of
ban on alienation of property. The author also offers ways to resolve certain problematic
aspects of issue.

Key words: notary procedure, ban, property, court order, certifying inscription.

AHHOTAIUSA

B crathe npoBOAUTCS TEOPETUUECKOE UCCIIEI0BAHNE BOIIPOCOB 110 HOTAPUAIBLHOMY
MIPOM3BOJICTBY O HAJIOXKCHUH 3aIlpeTa Ha OTUYXKJICHHE HEABIIKMMOTO NMYILECTBa (UMY~
IIIECTBEHHBIX IIPaB Ha HETO) U TPAHCHOPTHBIX CPEICTB, MOAJIEKANINX TOCYIAPCTBEHHON
pEerUucTpaluy, MPOaHaTU3UPOBAH MOPSAOK JaHHOTO HOTAPHAIBHOTO MPOM3BOACTBA,
paccMOTpEeHBI OTJeNbHbIE MPOOJIEMHBIE MPAKTHIECKHE acleKThl. ABTOPOM OCYIIECT-
BIISIETCSL aHAJIN3 IOPUAMYECKON JIUTEpaTyphl OTHOCUTENIBHO CTaIuil COBEPILECHUS JaH-
HOTO HOTapUaJIbHOTO MPOU3BOACTBA O HAJIOXKEHUH 3aIllpeTa Ha OTUYKJICHHE HMYIIECTBA,
TaK)Ke OTJIMYUS COBEPLUCHUS] HOTAPUAJIBHBIX ICHCTBUI B 3aBUCUMOCTH OT OCHOBaHUI
HAJIOXKEHUS 3ampeTa Ha OTUYKICHUE UMYIIeCTBA. ABTOPOM TaKXKe MPEIIararoTCsl Iy TH

pa3pelieHns OTAEIBHBIX MPOOIEMHBIX ACIIEKTOB MO JAHHOMY BOIPOCY.
KnrudeBrie ciioBa: 3amper, HOTapHalbHOE MPOM3BOJCTBO, HAJOKEHHE 3aIpeETa,
HIMYIIECTBO, OIPEICIICHUE Cy/1a, YIOCTOBEPSIOLas HAAINUCh.

HocTaﬂomca npobaembl. Hota-
pHaTBEHOE ITPOU3BOACTBO O HAJIO-
JKEHUH 3alpeTa Ha OTIYXKJICHUE HEeJIBHKH-
MOTO MMyIIecTBa (MMYIIECTBEHHBIX TIpaB
Ha HEro) M TPAHCIIOPTHBIX CPEJNCTB, TOM-
JIeXKAIHUX TOCYAAPCTBEHHON PErucTpaiyy,
SBJISICTCS BO)KHBIM BOIIPOCOM, TTOCKOJIBKY
Kacaercs IpaB TPaKIaH 10 Paclopsike-
HHUIO CBOMM HMYIIECTBOM, OTPaHHUYEHHS
npaBa COOCTBEHHOCTH IpaK/IaH.

AKTYaJIbHOCTh TeMbI HCCJIe0Ba-
Hus. Ha cerogna B YkpauHe mpakTuue-
CKH OTCYTCTBYET KOMIUICKCHOE Hay4HOE
HCCIIEJOBAaHUE BOMPOCA HOTapHaILHOTO
MIPOM3BOJCTBA HAJIOXKEHUs 3ampera Ha
OTUY)KACHHE  HEABIDKUMOTO  HMYyIIe-
CTBa (MMYIIECTBEHHBIX TIPaB Ha HETO) H
TPAHCIOPTHBIX CPENCTB, MOIEKAIINX
TOCYIapCTBEHHOH pETruCTpamnny, OIHAKO
B INPAKTUYECKOI JIEATETHHOCTH HOTapH-
YCOB BCE 4Yallle BO3HHKAIOT OTIENbHBIE
npoOJIeMHBIE  BOIIPOCHI,  Kacarolluecs
JAHHOHM MpoOJieMaTHKH, B TOM YHCIIE O
HOPSAIKE HAJOXKEHHs 3alpera Ha OTHYXK-
JICHUE UMYIECTBA B 3aBUCHMOCTH OT OC-
HOBAaHUH Ha COBEPIICHHE AAHHOTO HOTa-
PHAIBHOTO TIPOM3BOJCTBA, BBINOJIHEHUE
COOTBETCTBYIOLLIETO OIPE/EICHUs Cyaa
00 obecreyeHn  ucKa u Jip.

Ha ceromnst otaenbHbIe aceKThl HOTa-
PHUAaJIBHOTO MTPOU3BOACTBA O HAJIOKEHUS 3a-
MpeTa Ha OTYYXXICHHE MMYIIECTBA HCCIe-
JIOBAJIUCh TAKUMU y4yeHbIMH, kak: H.H. Jls-
xoBmd, A.B. Koporiok, C.5I. @ypca,
H.M. FOpxeBud u p., KOTOpBIE CTaU QyH-
JTaMEHTAJILHOM 0a30# 1JIs1 JaJIbHEHIIIErO Uc-
CJICIOBAaHMS PACCMATPHBACMBIX BOIIPOCOB.

Leap u 3a1a4a cTaThU SBISCTCS HC-
CJIe/IOBaHNE OTJEIbHBIX aCIEeKTOB HOTa-
pHAIBHOTO TIPOU3BOACTBA O HAIOKECHUH
3arpera Ha OTYYXKIEHUE HEIBHKHUMOIO
uMmymiecTBa (MMYIIECTBEHHBIX IpaB Ha
HEro) M TPAHCHOPTHBIX CPEACTB, IIOJ-
JIeKALMX TOCYIapCTBEHHONW perucTpa-
LIUM, BBISIBJICHUE MPOOETOB B MPABOBOM
peryIupoBaHUM yKa3aHHOTO BOIPOCA,
onpezesieHue MyTel peleHns OTACTbHBIX
MpoOJIEMHBIX AaCeKTOB IMPAKTHYECKOTO
XapakTepa HaJOKEeHUS 3allpeTa Ha OTIYXK-
JICHHE UMYIIECTBA.

H310:keHE OCHOBHOTO MaTepHuaJia.
[Ipexxne uyem Ha4aTh XapaKTEPUCTUKY
00€eCIeUnTEIIEHON MEPhI «HATIOKEHUE 3a-
IpeTa Ha OTUY)KJCHHE UMYIIECTBa, Clie-
IyeT o0paTUTh BHUMaHUE Ha TOJIKOBAHHUE
YKa3aHHOTO TTOHSTHSL.

[lonstue  «3amper»  HPOUCXOAUT
OT IJaroja «3ampellarey», 4TO O3Hada-



