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MECTO OPT'AHOB IOCTHIINHN
B CUCTEME I'OCYJIAPCTBEHHOM
IMPABOBOW IOJIMTUKA YKPAUHBI

Adnexcanap 3AJIOPOXKHUM,
ACIIMpaHT Ka(l)ezlpm AIMUHHUCTPATUBHOT'O N q)HHaHCOBOl"O IpaBa
OpPUANYECKOTO (haKyabTeTa
HaroHaabHOro yHHBEpCUTETa GHOPECYPCOB M IIPUPOIONONG30BAHUST YKPAHHBI

Summary

The article examines issues of place of business of justice agencies concerning
formation of state legal policy of Ukraine. In Ukraine authority of formation and
implementation of national legal policy is Ministry of justice of Ukraine. The activities
of Ministry of justice regarding formation of state legal policy defined in two ways —
internal and external state policy. Classify whole range of activities of Ministry of justice
on domestic and foreign state legal policy.

Key words: judicial authorities, Ministry of justice of Ukraine, state legal politics,
interior of state legal policy, basement of state legal policy.

AHHOTAIMSA

B crarbe nccnenyroTes BOpOCk MeCTa ACSITEIBHOCTH OPraHOB FOCTUIIUN OTHOCH-
TENFHO (OPMHUPOBAHHS TOCYIAPCTBEHHO—TIPABOBOI MOJUTHKH YKpawHbL. B Vkpaune
opraHom (OpMHUPOBAHUS ¥ 00ECIEUSHNUS peann3aliii rocyJapCTBEHHOM TPaBoOBOH MO-
JUTHKY SBIsIeTCd MUHUCTEPCTBO IOCTULIMU YKpauHbl. JlearenbHocTh MUHIOCTa OTHO-
CUTENBHO (YOPMUPOBAHUS TOCYIAPCTBEHHOMN NPABOBOI MOJMTUKHU OTPENesieM B ABYX
HaTPaBJICHUSAX — BHYTPEHHSISI © BHEITHSISI TOCYAapCTBEHHAS ITpaBoBas monutuka. Kiac-
CU(HUIIUPYEM BECh CIIEKTP ASITENbHOCTH MUHIOCTA HAa BHYTPEHHIOIO M BHEIITHIOIO TOCY-

JIAPCTBEHHYIO PaBOBYIO TIOJIHUTHKY.

KnioueBble cjioBa: opranbsl IOCTHINH, MUHHUCTEPCTBO IOCTHINU YKPAWHBI, TOCY-
JTApCTBEHHO-NIPABOBAsl TOJIUTHUKA, BHYTPEHHSSI TOCYAapCTBEHHO-NPABOBasl MOJIMTHKA,
BHEUIHSISI FOCYIapCTBEHHO—TIPaBOBask OJIUTHKA.

HOCTaHOBKa npodJemsl. [IpaBo-
Basi TOJUTHKA SIBISIETCS OCO-
OCHHBIM BHJOM IOJIUTHKH, KOTOpas OC-
HOBBIBAa€TCS M BO3HHUKAET B c(epe mpasa,
IIpU 9TOM OOBEKTHBHO HYKAAsACh B Orna-
TOYCTPOHCTBE CO CTOPOHBI ITyOIHYHOI
BiacTH. OHa SIBISIETCS] CAMOCTOS TEIILHBIM
MO THUKO—TIPABOBBIM (DEHOMEHOM, OCO-
OCHHBIM BHUJIOM ITOJMTHUKH TOCYHapCTBa,
(dopmoll  peanMzalMU  [TOIUTHYECKOTO
Kypca rocy1apcTBa, ¢ COOCTBEHHOM CII0XK-
HO BHYTpEHHEH CTPYKTYpOil.

IIpaBoByIO MOIUTHKY MOXKHO paccMa-
TPUBATh B HECKOJIBKUX aCHEKTax:

— CAaMOCTOSITENIbHBIH BHJ| MOJIMTHKH,
MOCKOJIBKY MMEET COOCTBEHHYIO CaMOCTO-
ATEJBHYIO CTPYKTYPY, 3apOKAAETCs U JIeH-
CTBYET UCKIIIOUHMTENIBHO B cepe mpasa;

— 00s3aTeNbHYI0  COCTABIISIOLIYIO
0001 TroCyIapCTBEHHOH MOJNUTHKH, HO-
CKOJIBKY IMEET MECTO B JIF000H ITOJINTHKE,
peanu3yst ee ¢ moMoInsIo mpasa [ 1, c. 21].

Pesynbrarel HaydHBIX HCCIEIOBAaHHUN
MIOKa3bIBAIOT, YTO COBPEMEHHAsI IPaBOBast
MOJIMTHKA YKPauHbl HYKIAeTCSI B HEOT-
JIOKHBIX M3MEHEHUSX, IOCKOJIbKY JeH-
CTBYIOILIAsl CHCTEMa HOPMAaTHBHO-IIPABO-
BBIX aKTOB: HE BCEI/Ia ABJIACTCS rapaHTOM

3aIIUTHI IPAB U CBOOO]I YETIOBEKA U I'Pax-
JTAaHWHA; Ha CETOJHS HaXOAUTCA B MPOTHU-
BOPEUHH C TOJUTHKO-TIPABOBOU JKU3HBIO
o01ecTBa, To €cTh (paKTHUYECKH He pela-
€T OCHOBHBIE TIPOOJIEMbI OOILECTBEHHOTO
U TOCYIAapCTBEHHOIO CyIIECTBOBAHMUS;
COZIEP’)KUT MHOXKECTBO  JICKJIAPATUBHBIX
HOPM, UTO MOATBEPKAAETCS aAMUHUCTpA-
THUBHOH U Cy[IeOHOI MPAKTHKON.

HopmaruBHO-TipaBoBasi 0asza Harero
rocyJapcTBa sIBISICTCSl OCHOBOM IIPaBOBOM
MTOJIUTUKY ToCyaapcTBa. VIMEeHHO opraHbl
TOCYJapCTBEHHOH BiacTd (GopMHPYIOT
HOPMAaTHBHO TIPaBOBBIE aKTHI B COOTBET-
CTBUM C KOHCTHTYLIIMOHHO-TIPABOBBIMH
MpuHIMIAMH. B HameMm rocymapcTse
OCHOBOIIOJIATAIONINM U HEOIIPOBEPIKU-
MBIM TpeOOBaHHMEM NPAaBOBOW IMOIUTHKH
SIBIISIETCS] IPUHLIUI BEPXOBEHCTBA I1PaBa,
KOTOpBIN 3aKkperuieH B cT. 8§ Konectutyuun
VYkpaunsl [2]. DTO 3HAUUT, YTO MpPaBOBAs
MOJUTUKA YKpauHbl MMEET TI'yMaHHCTHU-
YEeCKYyI0 HaIllPaBJIEHHOCTb, TO €CThb, €€ OC-
HOBHO# 00S3aHHOCTBIO SIBJIETCS OXpaHa
U 3alMTa [PaB ¥ CBOOO]] YeJIOBEKa, U OT-
BETCTBEHHOCTH HE TOJIBKO IPaKIaH Mepex
TOCYJapCTBOM, HO M TOCYAapcTBa ITEpen
TpakJaHaAMI.
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Henbio maHHON IMyONUKALMA SIBIISICT-
Csl MCCJIEIOBAaHME POJIM M MECTa OPraHoB
IocTHIMU B (hopMHpOBaHMM M obecrieue-
HHMH TOCYAapCTBEHHO-IIPABOBOH TOJIUTUKA
B YKpauHe.

N3no0seHne 0CHOBHOTO MaTepuaJa.
OpraHu3alyio U KOHTPOIb OTHOCHTEIIb-
HO o0ecriedeHHsl BBIIIOJIHEHUS TIPaBOBON
MOJUTUKN BHYTPU CTPAHBI U Ha MEXAY-
HapOIHOM YPOBHE B HAIIEM TOCYIapCTBE
BO3JIOXKEHO HAa OpraHbl IOCTUIMN YKpau-
Hbl. VIMEHHO I0TOMY B JaHHOM HCCIIEAO0-
BaHMM HAaMH PAacCMaTPHBACTCS CMBICIIO-
Basi Harpy3Ka MOHSITHS «OPTaHbl IOCTHINH
YKpauHbD).

CreoBarenbHO, FOCTULUS  SIBISIETCS
OfiHOH U3 cep aAMUHHCTPATHBHO-IIONH-
THYECKOH JeATeNIbHOCTH rocyaapcrsa. [o-
HSTHE IOCTHLIMS» MMEET JIATHHCKOE IPo-
HCXOXKJICHHE U O3Ha4aeT CIIPaBe/UTMBOCTb,
3aKOHHOCTb, ¥ OXBATBIBACT JICATEIBHOCTh
OpraHoB cyneOHOW ¥ HCHOTHUTEIbHOM
BJIACTH, KOTOpAsi HAIpaBJICHA Ha pElICHHUE
CIIOpOB, OOeCTeYeH s paB U CBOOOI Ue-
JIOBEKA, 3aIIUTy €r0 HHTEPECOB, HHTEPECOB
IPEAPUATHN, YUPEKICHUN, OpraHu3aluil
u rocynapcersa [3, c. 1241].

B nHamrem rocymapcTse B CHCTEME IIEH-
TPaJBbHBIX OPTaHOB HCIIOIHUTEIBLHON BiIa-
CTH OPraHoOM IOCTHIIUH, TO €CTh OpraHOM
(dopmupoBaHua U OOeclieueHus peaan3a-
MM TOCYNApCTBEHHOW IIPaBOBOW MOJH-
THUKH, sBIseTCs MUHHUCTEPCTBO FOCTULINH
Vikpaunbl (MuHIOCT YKpawHBI), KOTOpPOE
B CBOCH JEATEIbHOCTH PYKOBOJACTBYET-
cs Koncturynueid u 3akoHaMu YKpauHbl,
axtamu [Ipesunenta Yipaunsl, KaOunera
MumnuctpoB Ykpauubl (KM VYkpaussr),
JPYTMMH aKTaMH 3aKOHOJIATeIbCTBA YKpa-
UHBI, a TaKKe nopyueHusmu IIpesuneHTa
VKpauHbl, AESATENPHOCTh KOTOPOTrO Ha-
npasisiercst u koopauaupyercs KM Vipa-
uHEI [4].

Ccpimasice Ha [lomoxxenne o MwunH-
CTepCTBE IOCTHUIMHM YKpawHel [4], d9TO
NIeATeTbHOCTh MUHIOCTa  OTHOCHTEIBEHO
(hopMHpOBaHMSI TOCYIApPCTBEHHON IPaBoO-
BOI MOJIUTHUKHA MOYKHO OTIPENIENINTH B JABYX
HAIPAaBJICHUAX — BHYTPEHHSS M BHEIIHSA
rocyJJapcTBeHHas IpaBoBast noauTuka. He-
XO7Is1 U3 3TOT0, TONpoOyeM KiacCu(pUImpo-
BaTh BECh CIIEKTP JEATEIbHOCTH MUHIOCTA
C TaKUMH, COOCTBEHHO, OIPEIENICHHbIMU
KPUTEPUSAMH.

1. ®opmupoBaHue U peaau3anys BHY-
TpPEHHEW TOCyIapCTBEHHOH IMPaBOBOW MO-
JIMTHKH.

OcHOBOMNONMArarome  cocTaBisonIeit
(hopMupOBaHUS U 0OECIICUCHHs TIPAaBOBOW

TIOJIUTUKY TOCYIAPCTBA SIBISCTCS CO31aHNE
TOCYIapCTBOM CHCTEMBI 00IIIe00s3aTeb-
HBIX, (OpMANbHO ONpE/eTeHHbIX, YCTa-
HOBJICHHBIX WM CAHKIIOHUPOBAHHBIX M
rapaHTUPOBAHHBIX TOCYAAPCTBOM ITPABHIT
MOBEJIeHNsT OOIIEero Xapakrepa, TO €CTh
HOpPM TIpaBa, KOTOpbHIE YCTAaHABINUBAIOT
npaBa U 00A3aHHOCTH YYaCTHHKOB IIPaBO-
OTHOILIEHUH, BBICTYNAIOT  PErYIATOPOM
OOIIECTBEHHBIX OTHOILICHUH M obecredn-
BAIOTCSI BO3MOXKHOCTBIO IPUMEHEHHUS TOCY-
JTApCTBEHHOTO MpUHYXJeHus 5, ¢. 39].

OCHOBHBIM BHIIOM J€IATEILHOCTH Mu-
HIOCTA SIBIISIETCSI OpraHU3allMOHHas (BCIO-
MorartebHasi, IOATOTOBUTEbHAsT) HOPMOT-
BOpYecKas JesTeNnbHOCTh. Benp Munroct
no mnopydyeHuto IlIpesupenta VYkpaunsl,
KM VYkpauns!l u mo coOCTBEHHOW HMHUIU-
atuBe pa3palaThIBACT IPOEKTHI 3aKOHOB,
JIPYTUX MPABOBBIX aKTOB, TPEIIOKEHHU,
OTHOCHTEFHO COBEpIIICHCTBOBAHMS 3aKO-
HOZIaTeNIbCTBA 1 MOJIaeT MX Ha paccMoTpe-
mue KM VYkpaunnel. Taxke ocymiecTsiseT
MIPaBOBYIO AKCIEPTH3y MPOEKTOB HOpMa-
TUBHBIX aKTOB, KOTOPBIE MOJAFOTCS HA pac-
cmotrpenue KM Vkpaunsl 1 BepxoBHoit
Paner Vipaunsl (BP Ykpaunsl) u apyrumu
cyObeKTaMM IpaBa 3aKOHOJATENIBHON HHU-
LUATUBBI, & TAKKE TOTOBUT 3aMEYaHHs U
npeanaokeHuss K npuHaTeiM BP Yipaunst
3aKOHaM, KOTOPbIE TIOCTYIHIIN Ha MOAMNCH
IIpe3unenty Ykpaussl.

Baxnoii cocrapnsitomieii opranusanu-
OHHOM HOPMOTBOPYECKOH JIESATENBHOCTH
MuHtocTa SIBISIETCS OCYIIECTBICHUE aHTH-
KOPPYTIIMOHHOM JKCTIEPTU3BI aKTOB TOCY-
JTAPCTBEHHBIX ¥ MECTHBIX OPTaHOB C LIEITHIO
yCTpaHEHHs] KOPPYINIIHOHHBIX ITPaBOHAPY-
mieHni. D(PPEeKTHBHOCTD JTAaHHOK padoTHI,
I10 HaIlIeMy MHEHHIO, YCHIINBAETCs (PaKTOM
BKJItOYeHUs! B EnuHbIN rocynapcTBeHblit
pEECTp JIHII, KOTOPBIE COBEPIINIIN KOPPYTI-
LIMOHHBIE TIPABOHAPYILEHHS.

OpraH I0CTHIMH OCYIIECTBIIAET U OTMe-
HSIET TOCY/JaPCTBEHHYIO PETUCTPALUIO aKTOB
MHHHCTEPCTB, APYTUX LEHTPAIbHBIX Opra-
HOB HCIIOJTHUTEILHON BJIACTH, a TAaKKe ApPy-
THX OPTAQHOB, AKTHI KOTOPBIX B COOTBETCTBUHI
C 3aKOHOJATENBCTBOM MOJJIEKAT TOCYyAap-
CTBEHHOH PETHCTpAalli WM OTMEHE PeTH-
crpanuy. Baxaeiv 3aanmeM B pabote opra-
HOB IOCTHIIHH SIBJISIETCS TTOJUICPIKKA TEKCTOB
aKTOB 3aKOHOZATEIbCTBA B KOHTPOJIBLHOM
COCTOSIHHY, BEJICHHE HX y4eTa M OCYIIeCT-
BIICHMSl XPaHEHUs, a TaKkKe IEHCTBYIOIINX
MEXTyHAPOAHBIX IOTOBOPOB YKPANHBI.

KiroueBbIM 311€MEHTOM TOCYAapCTBEH-
HOM TIpaBOBOM TOJIMTHKU SIBISIETCS pas-
MEI[EHHe TPHHATOTO 3aKOHA B COOTBET-
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CTBYIOIIEM II€YaTHOM M3/IaHHU C LIEIbIO
MIMPOKOTO O3HAKOMJICHHUSI C €r0 COofiepka-
HHEM TPpaXKJaH, TOCYIapCTBCHHBIX OPTaHOB
U TOMY IOJJ00HOE.

MuHIOCT OCYTIECTBISIET OHIHATEHOE
OITyOJTMKOBAaHWE  HOPMATHBHO-TIPABOBBIX
aKTOB, JEHCTBYIOIIMX MEXIyHapOJHBIX
JIOTOBOPOB YKpauHbl, pemieHnii EBponeii-
CKOTO Cya, IO IpaBaM YeJoBeKa OTHO-
CHUTENBHO YKpanHbl B HMH(OPMAIMOHHOM
orowterne «OGUIUaTbHBII BECTHUK YKpa-
MHBD U OCYLIECTBIISIET O(PUIMATIBHOE U3-
JaHue COOPHUKOB aKTOB 3aKOHO/IATENIbCTBA
U KOJIGKCOB, BBICTYIIACT OCHOBATEIIEM XKYp-
HAJIOB U Ta3eT 110 MPAaBOBBIM BonpocaM [4].

K opraHn3aioHHONH HOpMOTBOpYE-
CKOM JieATenbHOCTH MuHCTa HEeoOXoau-
MO OTHECTH, TI0 HaIlleMy MHEHHIO, KOOPAH-
HAIMIO JIeITeTFHOCTH LIEHTPABHBIX Opra-
HOB UCIIOJTHUTEGHOH BJIACTH MO BOIIPOCaM
CHCTEMaTH3alluy 3aKOHONATeIbCTBA, IPO-
BEpKY COCTOSIHUSI TakOH IesTelTbHOCTH,
MPEIOCTaBIICHNE PEKOMEHIAI OTHOCH-
TEIBHO €€ YIJY4IICHWs, BHECCHHs Ipel-
JIOXKEHUH 00 yCTpaHeHHH OOHApy)KCHHBIX
HEI0CTATKOB.

BaXHBIM ~ HanpaBICHUEM  JIeATEllb-
HoCTH MHuHIOCTA SIBISieTCS  aJanTaius
3aKOHOJIATENbCTBA  YKPaWHbl K 3aKOHO-
narensctBy EBpomnetickoro Coroza (EC).
C o1olt 1enbl0 MUHIOCT OpraHmsyer pa-
00Ty IO TOATOTOBKE E€KErOIHOIO IUIaHa
MeponpusATAil 1o BeimonHeHmo Oome-
TOCYAAPCTBEHHOM IPOTpaMMBI aJaNTaIiu
3aKOHOJATENBCTBA YKPAaWHBI K 3aKOHOIA-
TenbetBy EC ¥ IPOBOAUT MOHHTOPHHTI €€
BBITIOJTHEHHSI, OCYILIECTBISIET HayJIHO-IKC-
MepTHOe, AHAIUTUYECKOe, WH(OpMAIH-
OHHOE W METOJOJIOTHIECKOe 00eCIIeueHUe
BBITIOJIHEHUS JJAHHOHM NPOrpamMsl, Hepe-
BOJI aKTOB acquis, communautaire Ha yKpa-
MHCKHII A3bIK, OOHOBIICHHE IVIOCAPHS ITOHS-
THIf acquis communautaire [6].

Kpome Toro, obecrnieunBaer moxro-
TOBKY IPEJIOKEHUH OTHOCHUTENILHO TPHU-
BEJICHUS 3aKOHOIATEeNbCTBA YKpauHbI B
COOTBETCTBHE C NPUHIMIIAMU U CTaH/Aap-
tamu Cosera EBporibl, HHTErpaluuu ero B
CHCTEMY MEXIyHApOIHOrO IpaBa, Koop-
JMHUDPYET paboTy MHHHCTEPCTB U JPYTHX
[EHTPAJIGHBIX OPraHOB BIIACTH IO OTMe-
YCHHBIM BOIIPOCAM.

MHuHIOCT CITOCOOCTBYET CO3IAaHHUIO Op-
TaHU3ALHOHHBIX, SKOHOMHYECKHX, IPYTHX
YCIIOBHH 1O BOIIpOCaM OAaHKPOTCTBA, KOTO-
PpbI€ ABILIOTCS HEOOXOIMMBIMHU JUIS Pealn-
3allUK MPOIETyp BO30OHOBIICHHS IIIaTexke-
CIIOCOOHOCTH JIOJDKHUKA WIIM TIPU3HAHMS
ero 0aHKpOTOM:
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— obecrieynBaeT CyIIECTBOBAHHE WH-
CTUTYTa apOWTPAKHBIX  YIPABJISIONIUX
(pacriopsiuTeniell MMyILIECTBa, YIPaBIs-
IOIIMX CaHalWel, JIMKBHAATOPOB) TAaKUM
00pa3oM: OpraHu3yeT CHUCTEMY ITOATOTOB-
KH, TCPETOATOTOBKH ¥ IOBBILICHUS KBa-
mpUKaLY;, YCTAHABIMBAECT TPeOOBaHMUS
JUIsL TIONYYEHUsI CBHIETENIBCTBA U BBIIACT
CBUZICTENILCTBO HA IMIPaBO OCYILECTBIIE-
HUS JIEATENbHOCTH; YTBEPXKIAeT IOpPSI0K
cla4yd KBAIM(UKAIMOHHOTO SK3aMEHa U
nepeyeHb BOIPOCOB 3K3aMeHa; (HhopMupy-
eT u BezieT Enunblil peectp apOUTPaXKHBIX
YIPaBISIOMNX ~ YKpauHbl;  YTBEpIKIAeT
NpaBUIa BEJICHHS JICTONPOM3BOJICTBA M
apX#Ba; YTBEp)KIACT MOPSNOK BEICHUS W
MIPE/ICTABICHHS CTaTUCTHYECKOH OTYETHO-
CTH, ONEpPAaTHBHON OTYETHOCTH U HHQOp-
MaliH, U TOMY OJI00HOE;

— OpraHM3yeT ITPOLeRypy ACSTEIHHO-
CTH TPEANPHUATHIA, OTHOCUTEIIBHO KOTOPBIX
OTKpBITO IIPOW3BOJICTBO IO Jeily O OaH-
KpOTCTBE.

Opranbl OCTHLIMK YKpawHBI B cde-
pe ToCyJapCTBEHHOH DPEerucTpaluy IOpH-
JMYECKUX JIMIL M (U3MYECKHX JIHI-
NpEeANPUHUMATENCH  OCYLIECTBISIOT — pe-
THCTPALHIO (JIeraln3anuio) oO0beTUHeHUIT
rpaXkJIaH, JPYTUX OOIIECTBEHHBIX (op-
MHpPOBaHHUH, YCTAaBOB, IEYATHBIX CPEICTB
MaccoBoil nH(pOpMAUK ¥ UHPOPMAIIHOH-
HBIX ar€HTCTB, KaK CYObEKTOB HH(OPMAIIH-
OHHOMW JICATENFHOCTH, a TaKKe 00pasyloT,
JIMKBUAVPYIOT, PEOPTaHU30BHIBAIOT TIPEN-
NPUATHS, YUPSKICHUS W OpraHM3ally,
YTBEp)KIAIOT HMX TIOJIOKeHWE (YCTaBbl), B
YCTaHOBJIEHHOM IIOpSAKE HA3HAYaloT Ha
JOJDKHOCTH W YBOJIBHSIIOT MX PYKOBOZIM-
Tenel, GopMHUpPYIOT KaJpOBBIA pe3epB Ha
JIOJDKHOCTH PYKOBOJMTEICH TIPeIIIPUSITHI,
YUPEXKACHUH U OpraHu3alliid, KOTOpBIE OT-
HocsTes K cepe yrpasieHust MUHIOCTa.

Mumntoct VYipauHel B cdepe mpeno-
CTaBIeHHs OECIUIATHON MEPBHYHON MPaBO-
BOW MOMOIIM U OECIIATHONH BTOPUYHOM
MPaBOBOI TTOMOIL COICHCTBYET Pa3BUTHIO
MIPEIOCTABNICHUS IOPUANUECKUX YCIYT C
LEJbI0 peai3alliy IIpaB, CBOOOA M 3a-
KOHHBIX MHTEPECOB IPXKIAH U FOpUIHYC-
ckux Jui. ObecreunBacT KOOPAWHAITUIO
JEATENbHOCTH  IIEHTPAJIbHBIX  OpPTaHOB
HCTIONTHUTENIFHON BJIACTH  OTHOCHUTEIIHHO
peaim3anuy  TOCYTapCTBEHHOW ITOJIMTH-
KA B cdepe MpenocTaBIeHns] OecruiaTHOM
IIPaBOBOM MOMOIIM M yTBEPKAAECT HOpMa-
THUBHO-IIPABOBbIE aKThl U3 OTMEYEHHBIX BO-
MIPOCOB B COOTBETCTBUH C 3aKOHOM.

MuHtocT B cdepe dKcrepTHOro obde-
CIIEYEHHMS NIPABOCYAUSI OPraHU3yeT TPOBe-

JIeHUE HayIHO-HUCCIIEI0BATeNIbCKUX PadoT B
oTpaciu cyaeOHOM IKCIIEPTU3BL; 00eCTIedn-
BaeT OpraHm3anuio padotsl [leHTpansHOM
SKCIIEPTHO-KBATH(DUKAIIIOHHON KOMHCCHHI
U HayYHO-KOHCYJIBTaTHBHOTO ¥ METOMH-
YEeCcKOro COBeTa MO mMpobiemMaM CymeOHOI
SKCIIepTU3bl. BakHBIM 3a7aHMeM SIBISCT-
Csl TIPUCBOCHHE KBaIU(UKAIMKM CyaeOHO-
TO 9KCHEpTa CIeLHAINCTaM, KOTOpble He
ABILIIOTCS.  PaOOTHUKaMM  TOCY/IApPCTBEH-
HBIX CHEHUATM3UPOBAHHBIX YUPEKICHHH,
BbIJIa4a CBHUJIETENILCTBA M OCYILECTBICHHUE
KOHTPOJISL 32 MX JAESTEIBHOCTBIO, a TaKkKe
HpeKpalieHne JISHCTBUS I aHHYJIMPOBa-
HME CBUJICTEILCTBA O MPHCBOCHUH KBAJIH-
(ukanuu cynebHoro skcriepra. Heobxonu-
MBIM SIBIISIETCS OOECIIEUMBAHUE BEACHHS
TocymapcTBeHHOrO peectpa arTecTOBaH-
HBIX CyIeOHBIX dKcriepToB u PeecTpa Me-
TOZMK TIPOBEACHUS CyNeOHBIX JKCIIEPTHU3.
MHuHIOCT HarpaBisieT ¥ KOHTPOIUPYET Je-
STETBHOCTh  HAYYHO-HCCIIEIOBATEIbCKIX
YUPEKIEHNH, KOTOpHIE IMPOBOIAT CyHed-
HYIO DKCIIEpPTH3y W MPUHAISKAT K cepe
YIIpaBJIeHUs, OCYLIECTBIISIET HOPMATHBHO-
METOINYECKOEe O0ECIeYeHNEe UX JIeATellb-
HOCTH U KOOPJMHUPYET JEATEIbHOCTh MHU-
HHUCTEPCTB M JIPYTHX LIEHTPAJIbHBIX Opra-
HOB MCIIOJIHUTEIIBHOM BIIACTH MO BOIIPOCAM
pas3BUTHS CyIeOHOH dKCTepTU3b [4].

Ocoboe 3HaYeHHE B COBPEMEHHBIX
YCIOBHMSX —HPHOOpETaeT  AeSTEeIbHOCTb
MuHiocta B cepe opraHuzanuu padoThI
Hotapuara. C 1enpio obecriedeHns rapa-
THpoBaHHBIX KoHcTuTyrmeil YkpawHsl n
3aKOHaMH YKpawWHBI IpaB rpaskiaH B cepe
IPaXJAHCKUX OTHOUICHMH MHHIOCT OCy-
IIECTBISIET TOCYAAPCTBEHHYIO PETYIISIIHIO
HOTapUaJIbHOM e TEeIbHOCTH.

Kpome ToOrO, OOecrieunBaeT BeneHHE
Enunoro peecrpa crenmanbHbIX ONaHKOB
HOTapHaJIbHBIX JJOKyMeHTOB, Exqunoro pe-
€cTpa 3alpeToB OTUYKJICHHSI OOBEKTOB He-
JIBI)KMMOTO UMYIiecTBa, Exunoro peecrpa
HOTapHycoB, [OCynapcTBEHHOro peecTpa
JIeJTONIPOM3BOJICTBA, [ 0CYIapCTBEHHOTO pe-
ecrtpa OOpEMEHEHUH JBMKMMOIO HUMYIIIe-
ctBa, Hacnencreennoro peectpa, Equnoro
peectpa noBepeHHoCTed [7, ¢. 57].

MuHrocT B cdepe BBINONHEHUS (yHK-
IIH [IEHTPAITBEHOTO 3aBEPUTEIIFHOTO Opra-
Ha IyTeM o0ecTiedeH s CO3JaHus yCIOBUH
Uit (PYHKIMOHUPOBAHUS 3aBEPUTEIBHBIX
LIEHTPOB OPTaHOB HCIIONHHUTEIHHOMN BIIACTH
WM JIPYTHAX TOCYIApCTBEHHBIX OPraHOB H
LIEHTPOB CepTH(UKALMU KIFOYEH BBINOI-
HsleT (DYHKIMH LEHTPAIbHOTO 3aBEPUTEIIb-
HOTO OpraHa CHUCTEMbI 3JIeKTPOHHOH IHd-
POBOI MOJIHUCH, & UMEHHO:

— BEJCT aKKPEIHUTALMIO IIEHTPOB cep-
TU(UKALNK KITFOYEH, MOTy4aeT M MpoBe-
psieT MH(OPMALMIO, HEOOXOAUMYIO IS
UX aKKpEAUTALIMH, OCYLICCTBISICT BhIIAUY,
riepeoOpMIICHHE M aHHYJIMPOBAHKUE COOT-
BETCTBYIOIINX CBUJICTEIBCTB;

— (opMHUpYyeT ¥ BBIIACT YCHJICHHBIC
cepTH(HKaThl OTKPBITHIX KITIOUYCH 3aBepH-
TEJIbHBIM IIEHTPaM M LIEHTpaM cepTuduka-
[IMH KITFOYCH;

— OJIOKHpYET, OTMEHSIET U BO300HOB-
JISIeT YCUJICHHBIE CepTU(UKATBI OTKPBITHIX
KJIIOYEH 3aBEpUTEIIbHBIX LIEHTPOB M LICH-
TPOB CepTHUGUKALMU KIOYeH B CIydasx,
[PEyCMOTPEHHBIX 3aKOHOM;

— BEIET SJICKTPOHHbBIE PEeCTphbl JeH-
CTBYIOLIUX, OJIOKMPOBAHHBIX U OTMEHEH-
HBIX YCHJICHHBIX CEPTU(UKATOB OTKPBITHIX
KJIIOYCH 3aBEPUTEIIbHBIX LIEHTPOB M LICH-
TPOB CepTU(UKAIIIN KITFOUeif;

— ofecreunBaeT KpyIIOCYTOYHO JO-
CTYI 3aBEPUTEIIBHBIX IICHTPOB M L[CHTPOB
ceprr(HKaLIN KITFOUYCH K YCHICHHBIM cep-
THU(UKATaM OTKPBITBIX KIFOUCH U COOTBET-
CTBYIOLIMX 3JIEKTPOHHBIX PEECTPOB uepes
OOLIEIOCTYIIHBIE  TEJIEKOMMYHHKAIHOH-
HbIE KaHaJIBI;

— XpaHWUT YCHWJIEHHbIC CepTH(UKATHI
OTKPBITBIX KIIIOYEH 3aBEPUTEIIbHBIX LICH-
TPOB M LIEHTPOB CePTU(HUKAIINM KITIOUeH;

— IPEIOCTABIISET 3aBEPUTEIIbHBIM LICH-
TpaM M LEHTpaM CepTU(UKALMKN KiIro4eit
KOHCYJIBTAllMM O BOIPOCAM HCIIONIb30Ba-
HHUS1 SJIEKTPOHHOHN L1(POBOIA Moamucy;

— OCYLIECTBISCT IPYTHe OIPEIC/ICH-
HbIC 3aKOHOM MOJIHOMOYHSI, HEOOXOIMMbIC
st obecriedeHust  PyHKIMOHHPOBAHUS
LEHTPAJIILHOTO 3aBEPUTEIIEHOTO OpraHa;

— obecrieunBaeT pa3pabOTKy HOpM,
CTaHJapTOB M TEXHHYECKHX PEIIaMCHTOB
B chepe NIEKTPOHHOH LI(POBOI MoIUCH;

— o0ecrieunBaeT OCyIIECTBICHHE B CO-
OTBETCTBUU C 3aKOHOJATEILCTBOM TEXHHU-
YECKOH peryisiiuu B cdepe NMeKTPOHHOM
udpoBoii moznucy;

— OCYLIECTBISIET OpraHU3allMOHHbIE
MEpOIPHUATUS IO TPUMEHEHHUIO 3JIEKTPOH-
HOU 11 (hpOBOY MOATIHCH.

Mustocty YkpauHssl B chepe IpoTHBO-
JEVCTBHS JIETAM3alun (OTMBIBAHHUIO) J10-
XOJIOB, TIOJYYCHHBIX HPECTYIHBIM ITyTEM,
1 (PMHAHCUPOBAHUIO TepPOpU3Ma (OTHOCH-
TEJIBHO HOTAPUYCOB, aIBOKATOB U JPYTHX
JIMIL, KOTOpBIC MPEIOCTaBJISIOT FOPUIHYC-
CKHe YCIIyTH):

— olecrieynBaeT OpraHHM3anuio pado-
ThI BpIcIIell KBanmn(UKanuoOHHONW KOMHC-
cun Hotapuara n Komucenn no Bornpocam
NPUMEHEHUS CAaHKLMI 32 HapylLlIeHHe Tpe-
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0OBaHMII AKTOB 3aKOHOJATENHCTBA, KOTO-
pBIe PEeryaHupyIoT AESITeNBHOCTh B cepe
MPEIOTBPAIICHUS] ¥ TIPOTUBOJCHCTBHS JIe-
ranm3aiyi (OTMBIBAHHIO) JIOXO/IOB, MOIY-
YEeHHBIX MIPECTYIHBIM ITyTeM, WM (DHHAH-
CHPOBaHMs TEpPOPU3Ma;

— ocymecTsisieT B cdepe npenorspa-
IIEHUA M NPOTHBOACHCTBHS JIEraIM3alin
(OTMBIBaHMS) JJOXO/IOB, MOJIYYCHHBIX IIpe-
CTYIIHBIM ITyTeM, (PUHAHCHPOBAHHUS TEPPO-
pH3Ma PEryISILHIO U HAJ[30p 3 JIEATENIbHO-
CTBIO CyOBEKTOB MEPBUYHOTO (hHHAHCOBO-
rO MOHMTOPHHIA — HOTApUyCOB, aJIBOKaTOB
U JIPYTUX JIML, KOTOPBIC TPEIOCTaBIAIOT
IOPUINYECKUE YCIyTH, — MyTeM IpOBejie-
HUS TUTAHOBBIX M BHETIIAHOBBIX TPOBEPOK,
B TOM YHCJI€ BBIC3JHBIX;

— o0ecrieurBaeT MPEIOCTABICHUE Me-
TOAOJIOTMYECKOM, METOIUYECKON U Ipyroi
MOMOIM CYOBEKTaM IIepPBHYHOTO (pHHAH-
COBOTO MOHHTOpHHTa — HOTapHycam, aj-
BOKaraM M JPYTUM JIMLIaM, KOTOPbIE TIpe/io-
CTaBJIAIOT IOPUIMYECKUE YCITYTH;

— NPOBOJMT B MpeEzeax MOITHOMOYNH
HPOBEPKY OpraHu3aliu MpodhecCHOHAIb-
HOM MOJIrOTOBKH PaOOTHUKOB U PYKOBOZH-
Teseil mojpasAeNieHli, OTBETCTBEHHBIX 3a
npoBeieHHe (PMHAHCOBOIO MOHUTOPHUHTA;

— wuHdopmupyer TocynapcTBeHHYIO
ciyx0y (PMHAHCOBOTO MOHHTOPUHTA YKpa-
UHBI O COOJIONICHUU CYyObeKTaMH MEepBUY-
HOTO (JMHAHCOBOTO MOHHMTOPHMHIA — HOTa-
pHycamH, aJBOKaTaMH 1 IPYTHMH JIMIAMH,
KOTOPBIE TIPEAOCTABIIAIOT IOPHUIIIECKUE
YCIIyTH, TpeOOBaHHH 3aKOHONATEIHCTBA B
cdepe TpemoTBpalIeHHsT W TPOTHUBOICH-
CTBUSI JIETATIM3AIMH (OTMBIBAHHS ) TOXO/IOB,
MOJTy9YEeHHBIX TIPECTYITHBIM ITyTeM, (HHaH-
CHPOBaHMs TEPpOpHU3Ma, B TOM 4HCIE 00
00HapyKEHHbIX HApYLIEHUAX U MEPOIPHUS-
THSAX, YIOTPEOICHHBIX JUIS UX YCTPaHEeHHS.

MuHiocT obecrieunBaeT MpEACTaBU-
TEJIBCTBO MHTEPECOB TOCYAApPCTBA B Cylax
YKpauHsl, BBICTyIIaeT KaK IPEICTaBUTEIb
unrepecoB KM Vkpaunsl Bo Bpems pac-
CMOTpEHHS JIeNl CylaMH YKpauHbI; OCY-
IIECTBISICT MEXBEIOMCTBEHHYIO KOOpPAU-
HALUIO 3 3alUTH HHTEPECOB rOCyIapCcTBa
B CyAax o0mIel IOPHCANKIINH BO BpEMsI pac-
CMOTPEHHS e, CTOPOHOH WM TPETHUM
JIAIIOM B KOTOPBIX siBIstIoTcsst KM Ykpannsl,
MHHHUCTEPCTBA WM APYTHE IEHTpalTbHbBIC
OpTraHbl HCTIOJTHUTENILHON BIIacTH;

MuHIOCT — OCymIeCTBISIET — COBEIa-
TEIBbHYIO  JESTEIBHOCTh  OTHOCHTENIBHO
HA3HAUEHMS JOJDKHOCTHBIX JIMII OPraHOB
HCIOJIHUTEIBHONW BJIACTH, BBIIACT BBIBOJ
OTHOCHTENIPHO HA3HAYEHUs Ha JOJDKHOCTh
PYKOBOIMTEIICH FOPUIMYECKHUX CITyXKO MHU-

HHUCTEPCTB, APYTHX IEHTPAIBHBIX OPTaHOB
HCTIOTTHUTEIILHOMN BIIACTH;

MHuHIOCT B OTpaciii 00pa30BaHMsL:

— IIPUHMMAET y4acTue BMecte ¢ MuHu-
CTEPCTBOM 00pa30BaHMs U HAYKH YKpPAWHbI
B OpraHu3amiy paboThl IO IOATOTOBKE,
TIEPETIOITOTOBKE M TIOBBIIICHHIO KBAT(H-
Kalliy CIELUAINCTOB MO CIEHUAIbHOCTH
«ITpaBoBesicHNE» B y4eOHBIX 3aBEJICHHAX
HE3aBUCUMO OT (hOpMbI COOCTBEHHOCTH U
MOYMHEHMs], TIPEAOCTABISAET IPEAIoNKe-
HUSI OTHOCHTEIIBHO MOATOTOBKH FOpHIUYe-
CKHUX KaJJpOB; BHOCUT B COOTBETCTBYIOIINE
OpraHbl yHpaslieHHsi 00pa30BaHHEM IIpel-
JIOKEHUsI OTHOCHUTENBHO COBEPIIEHCTBO-
BaHHs pa0OThI, CBS3aHHOM C H3yYCHHEM
npaBa B BBICHINX, MPO(ECCHOHATBHO-TEX-
HUYECKNX, 00I1e00pa30oBaTebHBIX ydeO-
HBIX 3aBEJICHIX, 3aBEACHUSIX MOBBIIICHUS
KBUTU(HKALINH U TIEPETIOATOTOBKH Ka/IPOB;

— TPUHUMAaeT yJacTHe B IPOBEICHUN
JIMLEH3NOHHON U aKKPEIUTAIIMOHHON JKC-
MepTU3bI crienratbHOCTH «IIpaBoBeieHe)
U TIPOBEPKH COOIIONCHUS TOCYIApCTBEH-
HBIX TPeOOBAHMIT OTHOCUTEIBEHO OCYIIIECT-
BIICHUs 00pa30BaTeIbHON JAESATEIbHOCTH
BBICHINMHU y4eOHBIMH 3aBEACHUSIMH, KOTO-
PBIE OCYIIECTBIISIIOT IIOATOTOBKY IOPUCTOB;

— NPUHUMAET y4acTHe B pa3padarbl-
BaHHU U PACIPOCTPaHEHHH 00pa3oBaTeib-
HBIX IIPOrpamMM B chepe 3alUThI IPaB, CBO-
0071 ¥ 3aKOHHBIX HHTEPECOB TPAKAAH.

2. @dopmupoBaHHE U peaTH3aIys
BHEILIHCH I'OCYIapCTBEHHOH IIPaBOBOM IO-
JIUTHUKH.

K momromoumsim Muniocta B cdepe
OCYIIECTBICHHS 3aINUTHI HHTEPECOB YKpa-
uHbI B EBporneiickoM cyjie 1o IipaBaM yesio-
BEKa OTHOCHTCSL:

— [IPEJICTaBUTENBECTBO HHTEPECOB I'OCY-
napcrsa, [Ipe3unenTa Yrpannsl, KM Vkpa-
HHBI, BO BPEMs YyPEry/IIOBaHHsS CIIOPOB,
paccMOTpeHUs] B MHOCTPAHHBIX FOPUCIHK-
LIMOHHBIX OpraHax Jell IpU Yy4acTHU MHO-
CTPaHHOTO CyOBEKTa U YKpaUHBI;

— obecrieyeBaeT MOJTOTOBKY JIOKY-
MEHTOB U TPEICTAaBUTEIBLCTBO HHTEpe-
COB rocygapcrea B EBponelickoM cyue 1o
IIpaBaM 4YeJI0BEKa BO BPEMs PaCCMOTPEHUSI
JIeNl 0 HapyleHnu YkpawHol KoHBeHIm
0 3alUTe IIPaB YE€JIOBEKAa U OCHOBOIIONA-
ralomux CBOOOM, W OTYUTHIBACTCS IIEpen
Kommrerom mmamcTpoB CoBeta EBpormst
O COCTOSIHUM BBINOJIHCHUS pelieHuil EB-
poreiickoro cya 1o npasaM 4eJIOBEKa 110
Jie71aM IPOTHUB YKPaHuHBbI.

C 1enbIo OCYIECTBIEHHS 3aIllUThI HH-
TepecoB YKpauHbI BO BPEMs ypETyIrOBaH-
H$I CIIOPOB U PACCMOTPEHHUS B 3arPAHIYHBIX
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IOPUCAVKIHOHHBIX OpraHax Jei Mpu yda-
CTUM HMHOCTPAHHBIX CYObeKTOB MMHIOCT
NPUBJIEKACT IOPHIWIECKHIX COBETHHUKOB
(B T.94. MTHOCTPAHHBIX) JUTS 3AIIUTHI TIPaB |
HMHTEPECOB TOCYIapCTBA B HMHOCTPAHHBIX
IOPUCIVKIIHOHHBIX OpraHax BO BpeMs ype-
TYJIMPOBAHHUS CIIOPOB, PACCMOTPEHUS B 3a-
TPaHUYHBIX FOPHUCIVKIHOHHBIX OpraHax
JIeJ TIPH y4aCTHU MHOCTPAHHOTO CyObeKTa
1 YKpauHsbl.

Muntoct Ykpauns! Bo3miasiser Mu-
HHCTp, KOTOpPBIM Ha3HAauaeTcs Ha JOJIK-
HOCTb MO THpezcTaBneHuto IIpembep-mu-
HHUCTpa YKpamHbl M OCBOOOXHAETCS OT
nomwkHocTH  [IpesuneHTom  YKpauHBL
MUHHCTp MMEEeT MEpBOrO 3aMECTUTENs U
3amectuTenst MUHHCTpa — PYyKOBOIWTE-
7L anmapara, KOTOphIe Ha3HA4aloTCsl Ha
JOJDKHOCTH TI0 TIpesicTaBiaeHuio [Ipembep-
MHHHUCTpa YKpamHbBI U OCBOOOXKIAIOTCS
n3 nomwkHocted IlpesuneHToM YKpauHbl.
B ciyuae HeobGxommmocTH urst obecrieue-
HUSI OCYIIECTBICHUsI MUHIOCTOM OTZEINb-
HBIX 3a7aHuid o pewenuto [Ipesnaenta
VkpauHel B MuHHCTEPCTBE BBOIUTCS
JIOJDKHOCTB 3aMecTHTeNs: MuHnCTpa.

Uepes Muntoct KM YkpauHb! Hanpas-
JISIET ¥ KOOPAUHUPYET JEATENBHOCTb TAKUX
LEHTPAJIbHBIX OPraHOB HCIOIHUTENBHOM
Bracti: [ocyrapcTBEHHYIO — apXUBHYIO
ciyx0y Ykpaunsl, [0cyaapcTBeHHYIO HC-
MOJIHUTEIbHYIO CiTy)0y Ykpaunsl, [ocy-
JAPCTBCHHYIO IICHUTCHIMAPHYIO CIy:KOy
VYkpaunsl; [0cynapcTBEeHHYIO perucTpanu-
OHHYIO CIykOy Ykpammsl; 'ocymapcTBen-
HYIO CITy>kOy YKpauHSBI 110 BOIIPOCaM 3allli-
ThI IEPCOHAIBHBIX JaHHBIX [8, ¢. 159-160].

[lo mamremy MHEHHIO, B CTPYKType
Muntocta YKpanHbl HEOOXOAMMO BBIIe-
JIATH TIOJIPa3/IeNIeHus], KOTOpBIE B IIpe/ieniax
CBOEH KOMIIETEHIIUM HEMNOCPEICTBEHHO
00€eCIIeunBaOT rOCY/IapCTBEHHYIO IMPaBO-
BYIO MOJMUTHUKY. K TakuM HamMM OTHECEHBI
JIETIapTaMEHTBI: B3aUMOJEHCTBUS C Opra-
HaMU BJIaCTU; KOHCTUTYI[OHHOIO, aJMU-
HHUCTPaTUBHOTO U COIMAJIILHOTO 3aKOHO-
JIATENBCTBA; MPaXJAHCKOI0, (PMHAHCOBOTO
3aKOHOJIAaTEeNIbCTBA U 3aKOHOAATENBCTBA 110
BOIIPOCAM 3e€MEeJbHBIX OTHOILIEHHH; Cyae0-
HOH paboTBI; PErUCTPAIUU ¥ CUCTEMATH3a-
I[N HOPMAaTHBHBIX aKTOB; 00pa3oBaTellb-
HOH JIeSITeTbHOCTH; aHTHKOPPYTIIHOHHOTO
3aKOHOJIAaTeNIbCTBA M 3aKOHOMATENILCTBA O
MPaBOCYINHN; MEXIYHApOIHOTO IIpaBa H
COTPYIHUYECTBA; HOTapHara, 6aHKPOTCTBA
1 (QyHKIIMOHUPOBAHUS [IEHTPAIBLHOTO 3a-
BEPUTEIILHOIO OpraHa; KaJpoBOil paboThl
U TOCYJApCTBEHHOW CITy)KObl M TOMY IO-
nobHoe [4].
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BuiBoabl. Takum o0pasoM, MOXKHO
KOHCTATUPOBATh, YTO TIPABOBAs ITOJTUTHKA
VKpanHbI HarpapJeHa Ha yIOpsI0YUBaHNE
paBoBOH c(epsl, KOTOpasi CBOMM FOpPHIN-
YEeCKHMM HHCTPYMEHTapHeM CII0COOHa Orl-
TUMHU3UPOBATh SKOHOMHYECKHE, ITOIUTHYE-
CKHE, COLIMAJIbHBIC, IKOJIOTHYECKUE U JIpy-
rue otHouleHus. PopMupoBaHUe PaBOBOM
TIOJIMTUKHU SABJISIETCS OOBEKTUBHOM HEO0XO0-
JIMMOCTBIO B JIEMOKPAaTH4YECKOM ToCyaap-
CTBE, IJI€ TOCIIOZICTBYET BEPXOBEHCTBO IIpa-
Ba. VIMEHHO MO3TOMY TIOCTOSIHHO pacTyIieit
SIBIISIETCSL POJIb OPraHOB FOCTUIIMK YKPAHHbI
B TIPOLECCE YCHJICHUS YIPABICHUYECKOM
(yHKUIMK TIpaBa, poiib ¥ 3HAYMMOCTD IIpa-
BOCO3HAHMSI, PACIIMPSIOTCS JIOTOBOPHBIE
MIPUHIMIBI TIPAaBOBOM PETyISINK, KOTOpast
TAKOKe CBUJECTEILCTBYET 00 aKTyasH3alii
BOIIPOCOB MPABOBOH MOJIMTHKH.
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LEGEA SI VIATA

MEPBI IO3UTUBHOHN IOPUINYECKOM

OTBETCTBEHHOCTMN:
TEOPETHUKO-ITIPABOBOM AHAJIN3

Eaena UBAHEHKO,
3aMECTHTEIb 3aBEAYIOIIEro KaQepoii HICTOPHU B TEOPUH TOCYapCcTBa U IpaBa
Me:xpernoHanbHOU aKkaJeMuy yIPaBICHUsS IEPCOHATIOM

Summary

The article examines issues of need to form general theoretical characteristics of
mayor of positive legal responsibility. Attention is drawn to fact that at present stage of
Ukrainian society becomes rampant and continued rapid growth in number of offenses,
total violation of rights and freedoms of man and citizen, impunity of offenders, frequent
cases of illegal use of negative measures of legal liability. The author is convinced that
all of this is a consequence of low effectiveness of said liability and, therefore, is need
to improve their regulatory frameworks and practical application. Update of research on
stated problems due to fact that establishment of rule of law connected with conscientious
performance of legal regulations of all subjects of law, assessment of their actions on
basis of their social utility or danger. The general trend of development of right of way
of building rule of law is to limit coercive use it only in justified and authorized by
law. Years of experience proved that education of people using means of coercion is
extremely ineffective way to influence them, because it is due to introduction of more
stringent measures of responsibility, triggered by an increase in number of offenses. So,
justified in terms of jurisprudence and practice is to consider legal liability through prism
of its use of incentive measures.

Key words: positive form of realization of legal responsibility, incentives, positive
state-legal exposure, promotion, incentives, incentives.

AHHOTAIHS

B crarbe uccnenyores BOmpocsl HEOOXOAMMOCTH (POPMHPOBAHUS OOIETEOpeTHYe-
CKOW XapaKTEpHCTHKH Mep MO3UTHBHOH FOPUIHYECKON OTBETCTBEHHOCTH. OOpariaercs
BHMMaHHE Ha TO, YTO HA COBPEMEHHOM JTalle CYIIECTBOBaHHUs YKPAHHCKOTO OOIIECTBa
HNPHOOPETAIOT YrPOXKAIOIIME MACIITAOBI: TIOCTOSHHBIN U CTPEMHTEIBHBIA POCT KOJIMYe-
CTBa MPABOHAPYLICHHUI1, TOTAJFHOE HAPYIICHNE MPAB U CBOOOJ YE/IOBEKA U TPaKIaHUHA,
0e3HaKa3aHHOCTh MPABOHAPYILINTENCH, YacThle CIy4yad MPOTUBO3AKOHHOTO MPHUMEHEHHS
Mep HeraTMBHOW I0PUIMYECKON OTBETCTBEHHOCTH. ABTOD yOEXK/IEH, YTO BCE TO SBIISETCS
CIIEJICTBUEM HU3KOW 3(PEKTUBHOCTH MEPOTPHATHIl YKa3aHHOW OTBETCTBEHHOCTH, H, CO-
OTBETCTBEHHO, BBI3bIBACT HEOOXOMMOCTh COBEPLICHCTBOBAHUS MX HOPMATHUBHOI 0a3bl 1
NPAKTHKU NPUMEHEHHs. AKTyaIn3alus HayqHbIX HCCIIEOBAaHHH 110 3asBJICHHON 1po0iie-
MaTuKe 00yCJIOBJICHa TEM, YTO CTAHOBICHHE IIPABOBOTO TOCYAApCTBA CBS3aHO C J00pO-
COBECTHBIM BBITIOJTHEHUEM IPABOBBIX MPEANMCAHUN BCEMH CYOBEKTaMU IpaBa, OLEHKOH
UMH CBOMX JICHCTBHH, UCXOIs U3 MX OOLIECTBEHHOW MOJE3HOCTH MM onacHocTH. O6-
IIeH TeH/ICHIMEH Pa3BUTHS [paBa Ha IyTH [OCTPOCHHUS IIPABOBOIO TOCYAapCTBa SIBISCTCS
OrpaHMYCHUE TPUHYKICHHS, TIPUMEHEHHUS €ro TOJIbKO B ONpPABIAaHHBIX U Pa3PELICHHBIX
3aKOHOM CJTy4asiX. MHOTOJIETHUM OITBITOM JIOKa3aHO, YTO BOCIIUTAHHUE JIFOZIEH € TOMOIIIBIO
UCKJTIOUMTEIFHO CPENICTB MPUHYKICHUS SIBISICTCS HEACHCTBEHHBIM CIIOCOOOM BIMSIHUS
Ha HHX, TOCKOJIbKY MMEHHO M3-3a BBEJICHHs OoJee )KECTKHX Mep OTBETCTBEHHOCTH, TIPO-
BOLIMPYETCSI YBEJIMYCHUE KOJIMYECTBA IIPaBOHApYIIeHUH. MTak, 000CHOBaHHBIM C TOUKH
3pCHUS FOPUANYCCKOI HAyKH M NIPAKTHKH SIBISICTCS PACCMOTPEHUE FOPUIMYECKON OTBET-
CTBEHHOCTH Yepe3 NPU3My IPUMEHEHHS €€ TIOOLPHUTEIBHBIX Mep.

KiroueBble ci10Ba: TONOXKHUTENbHAS (OpMa pealn3aldy FOPUANYECKON OTBET-
CTBEHHOCTH, MEpBbI MOOLIPEHUs, TOJOKHTEIBLHOE TOCYIapCTBEHHO-IIPABOBOE BO3/ICH-
CTBUE, TIOOIPEHHUE, JITOTbI, CTUMYJIBI.

OTBETCTBEHHOCTH. Bce 310 sBisercs

I IOCTaHOBKa npodiaemsl. B co-
ClIeICTBUEM HU3KOH addexTuBHOCTH Mep

BPEMEHHBIX YCJIOBUAX 3Ha-

YUTEIbHYI0 03a004E€HHOCTb BBI3BIBAET
MOCTOSTHHBIM POCT KOJMYECTBA IPaBO-
HapyIIeHUH,
npaB U cBOOOJ YeJIOBEKa M TPpaXkJaHHHa,
0e3HaKa3aHHOCTh  PABOHAPYLINTENCH,
Y4acThlC CIy4ad IPOTHBO3aKOHHOIO IIpU-
MEHECHHSI MEp HEraTUBHOU IOPUIUYECKOMN

TOTaJIbHOE  HapylleHHE

YKa3aHHOW OTBETCTBEHHOCTH, BbI3bIBa-
eT HeoOXOAMMOCTb COBEpIIEHCTBOBAHHS
X HOPMAaTUBHOW 0a3bl U MPAKTUKH MPH-
MeHeHus. PemeHneM naHHOH mpoOiieMsl
MOXXET CTaThb CO3[aHHE JIOTMYECKH 3a-
BEpIICHHONH TEOPUH Mep HOPHANYECKOH
OTBETCTBEHHOCTH, KOTOpast BOCIIPHHUMa-



