LEGEA SI

(bU3NYECKUX U IOPUAMYESCKUX JIUII, & TaK-
JKe TpaB M HMHTEpecoB rocymapcts; /133
SIBJISIETCS] BUAOM JiesiTeNIbHOCTH 110 J[33.

CHuCcOK HCMOJB30BAHHON JuTepa-
TypbI:

1. JIMCTaHIMOHHOE 30HANPOBAHUE
3emun: KocMmuueckoe 3aKOHOAATENIBCTBO
cTpaH Mupa: [B 7 T.] TeMaTuueckoe coopa-
HUe (Ha PyCCKOM M aHDJIMHCKOM SI3bIKax) /
OtBercTBeHHble penakTopsl H.P. Maibl-
mesa, F0.C. [llemmryyenxo. — K.: Artuka,
2010.—-T.5.- 264 c.

2. KoHBeHLis po nepeady Ta BUKO-
pHUCTaHHS JaHHUX AUCTAHLIHHOTO 30HIY-
BaHHs 3emiti 3 kocmocy Bimx 19.05.1978
poky. — [Enexrponnuii pecypc] / Bep-
xoBHa Pama VYkpainu. — Pexum no-
crymy:  http://zakon2.rada.gov.ua/laws/
show/995 498.

3.MemopaHIyMIIPOB3aEMOPO3YMiHHS
MK Jlep#KaBHUM KOCMIYHUM areHTCTBOM
Vkpainn Tta @enepaibHUM KOCMIYHUM
arenrctBoM  (Pociiiceka ~ denepartis)
LIOJI0 CHIBPOOITHUIITBA y BHUKOPHUCTAHHI
HallilOHAJbHUX  KOCMIYHUX  3aco0iB
MUCTAHIIIMHOTO  30HAYBaHHS  3emii
LUBiIBHOTO Mpu3HaueHHs Big 15.10.2013
poky // Odiuiitnuii BicHUK YkpalHu. —
2013. — Ne 92. — C. 255.

4. TIlocranosnenue IlpaBurenscTna
Poccuiickoit eneparun «O mopsiike mo-
JydeHUs, WCIOIb30BaHNUS WM IPEIOCTaB-
JICHNSI T€ONPOCTPAHCTBEHHOH HMH(pOpMa-
muu» Ne 326 ot 28.05.2007 ©. — [Dnek-
TPOHHBII pecypc]. — Pexum nocrymna:
http://www.pravo.gov.ru/.

5. CiioBapp MEXIyHapOIHOTO KOC-
Muueckoro mpasa / AdanaceeBa JLA.,
Bepewerun B.C., Bunorpanos C.B., [la-
Hunenko I'M., u np.; Ilox pen.: B.C. Be-
pewetud. — M.: MextyHap. OTHOLICHUS,
1992. - 296 c.

6. CnoBapb MeXTIyHapOIHOrO mpasa /
OtB. pea. C.A. Eropos. Penaximon-
Hast xoserus: C.B. Uepuuuenko, A.H.
Boeuterskanun, bB.P. Tysmyxamenos. —
3-e m3n., nepepad. u gon. — M. : Crartyr,
2014. — 495 c.

7. Gabrynovicz I. Why Isn’t There
an International Convention on Remote

Sensing? — [Electronic resource] /
Associacdo  Brasileira de  Direito
Aeronautico e Espacial. — Access
mode: http://www.sbda.org.br/revista/

Anterior/1718.htm#* %20W.
8. Ito A. Legal Aspects of Satellite
Remote Sensing, BRILL, 2011, 372.

NOIEMBRIE 2015 || =

ITPABOOXPAHUTEJIbHAS
CUCTEMA YKPAUHbBI KAK OBFBEKT
AIMHUHUCTPATUBHO-ITPABOBOI'O

PEI'YJIMPOBAHUA

Hrops BEJIOJAEN,
COHCKATellb
MesxperuoHanbHOU akaJeMUH yIPaBJICHUS IIEPCOHATIOM

Summary

The author notes that it is current legislation puts responsibility to protect national
security and rule of law on law enforcement agencies through fixed forms and methods
of operation, in accordance with certain procedures, and with help of set measures and
funds. All this is designed to guarantee law enforcement system of our state. Thus,
content and features of law enforcement system are analyzed in article. The concept
and system of law enforcement agencies are studied. The object of administrative and
legal regulation is characterized. The concept of law enforcement system as object of
administrative and legal regulation is defined.

Key words: law enforcement system, law enforcement agencies, administrative law,
administrative and legal regulation.

AHHOTaNUs

ABTOp OTMEYaeT, YTO MIMEHHO Ha TPAaBOOXPAHUTEIILHBIC OPTaHbl JICHCTBYIONINM 3a-
KOHOJIaTEITLCTBOM BO3JIOKEHA 00513aHHOCTH 3alIUIIATh HAIIMOHATBHYIO O€30MTaCHOCTh U
MPABOTOPSIIOK Yepe3 3aKperuieHHbIe (GOPMbI U METObI ACATEILHOCTH B COOTBETCTBHU
C Ompe/ieIeHHBIMH TIPOLIelypaMy B C ITOMOIIBI0 YCTAaHOBICHHBIX Mep U cpeacTB. Bee
9TO MpHU3BaHA 00ECIICUNTh PABOOXPAHUTENBHAS CUCTEMa HAIIIETO TOCYapcTBa. Takum
00pa3oM, B CTaThe MPOaHATM3UPOBAHbI COIEPIKAHUE U OCOOCHHOCTH MPABOOXPAHUTEIb-
HOW cucTeMbl. VccnenoBaHo TOHITHE B CHCTEMa MTPaBOOXPAaHUTENIBFHBIX opraHoB. Oxa-
paKTepU30BaH MpPEAMET AJAMHHUCTPATHBHO-TIPABOBOTO pETyIHpoBaHus. OmpeneneHo
MOHATHE MPABOOXPAHHUTEILHON CHCTEMbI KaK OObEKTa aJMUHHCTPATHBHO-IIPABOBOTO

perynnupoBaHusl.

KuoueBble cjioBa: TMPaBOOXPAHUTECIIbHAA CUCTEMA, IPABOOXPAHUTEIIBHBIC OPTaHBbI,
AAMUHUCTPATUBHOEC NPABO, aIMUHUCTPATUBHO-IIPABOBOC PETYyJIMPOBAHUEC.

I IOCTaHOBKa npodaemsl. IIpo-
Bo3mramenne B Koucturyrmm

VkpauHbl TIpaB U cBOOOA dYelIOBEKa Kak
BEICIIEH CONMANILHON IIEHHOCTH TpeldyeT
MOCTPOEHMSI HAJEKHOTO MEXaHM3Ma HX
OXpaHbl U obecriedeHus ero yHKIMOHU-
poBanus. OH JOJDKEH BKJIIOYAaTh B ceOst
CHCTEMY  BBICOKOKBAJIM(UIIMPOBAHHBIX
OpraHOB TOCYJAPCTBEHHOH BIACTH, Ha
KOTOpbIE  3aKOHOAATEIbCTBOM  BO3JIO-
KeHa O00j3aHHOCTh 3allMINATh IpaBa H
CBOOO/IBI I'pak/iaH OT MPOTHUBOIPABHOTO
BO3JICHCTBUS, CHOCOOCTBOBAaTh HX pe-
anu3anuu U BoccTaHosieHuto. Cpeau
HHUX [JaBHOE MECTO OTBOJMTCS IPABOOX-
paHUTENbHBIM OpraHaM. VIMEHHO Ha HHX
JEHCTBYIOIIMM 3aKOHOATEIbCTBOM BO3-
JIO’KeHa O0S3aHHOCTh 3aLIMINATh HALUO-
HaJIbHY10 0€30MaCHOCTb U MPABOMOPSIOK
yepe3 3aKperuieHHble (OPMBI M METOABI
NeATEIbHOCTH, B COOTBETCTBUH C OIIpe-
JICTICHHBIMH TIPOLIEYPAMH U C HOMOLIBIO
YCTaHOBJIEHHBIX Mep M cpeicTB. Bee 310
IIpU3BaHa 00ECHEUNTh IPABOOXPAHUTEIIb-
Hasi CUCTEéMa HaIllEro ToCyAapCTBa.

AKTyaqbHOCTh TeMbl. Hccrneno-
BaHMEM BOIPOCOB (DYHKIIMOHUPOBAHHUS
MPaBOOXPAHHUTELHON CHCTEMbI 3aHMMa-
JI0Ch JIOCTATOYHO MHOTO OTE€YECTBEHHBIX
yuensix. Cpenu Hux: B.b. ABepnsiHOBa
AM. bannypka, O.I1. butak, W.I1. To-
nocundenko, E.B. Jlonun, M.B. 3aBaib-
ueii, C.B. Kupanos, B.B. Komneitunkos,
AH. Kymnm, B.M. Kypuno, A.H. My-
3pr9yk, B.M. Ilmmmkwun, A.H. Ilomo-
nmska, T.A. Iponenko, B.C. Credanroxk,
WN.H. lllonmua u np. B paborax yxazan-
HBIX YUEHBIX IIPOAHATN3NPOBAHBI MHOTHE
aCIeKThl  aJIMHHHCTPATHBHO-TIPABOBBIX
OCHOB JICSITEIIBHOCTH TPABOOXPAHUTEIb-
HBIX OpraHoB. B To e Bpemsi comepika-
HUE MPaBOOXPAHHUTEILHON CUCTEMBI Tpe-
OyeT JIOTIOIHUTEIIFHOTO aHAIN3a U YeTKO-
TO OMpeIeIICHHS.

Heabio craTby sBISETCS ONpeaeie-
HUE CYI[HOCTH MPABOOXPAHUTEIBHOU CH-
CTEMBI, KaK 00bEKTa aJIMHUHUCTPATHBHO-
MPaBOBOTO perynupoBaHus. Jias noctu-
JKEHUS TTOCTABICHHOM IICJIM HEOOXOAMMO
PEUIUTh CIEAYIONINE 3a7a4qd: MPOoaHaIU-



““ [NOIEMBRIE 2015

3UpOBaTh COACPIKAHHE W OCOOEHHOCTH
MIPaBOOXPAHUTEIBFHON CHCTEMBI, HCCIIe-
JI0BaTh MOHATHE M CHUCTEMY IPaBOOXpa-
HUTEIBHBIX OPraHOB YKpaWHEI, OmHpese-
JUTH OCOOCHHOCTH AJMUHHCTPATHBHO-
MIPaBOBOTO PETYINPOBAHUS JEITEILHOCTH
IIPAaBOOXPAHUTEIbHBIX OPTraHOB; MPEIJIO-
KUTb ONPEEICHUE TIPABOOXPAHUTEIILHON
CHCTEMBI KaK 00bEKTa aIMUHUCTPATHBHO-
IIPABOBOT'O PETYJIHUPOBAHUS.

H3zioxkeHne 0OCHOBHOTO MarepHaJia.
Ha ceropusiiiauii eHb MOHSATHE NPaBO-
OXPaHUTEJILHON CUCTEMBbI HE PErNIAMEHTH-
POBAaHO HH OTHUM HOPMAaTHBHO-IPABOBBIM
akToM. B T0 >xe Bpemst OHO HCCIIen0BaIoCh
PSIIOM OTEYECTBEHHBIX YUCHBIX. Tak, IO
MHenuo A.M. Kynuira npaBooxpaHuTens-
Hast CHCTE€Ma — 3TO MHOTOYPOBHEBOE COIIH-
anpHOe 00pa3oBaHKe, KOTOPOE COCTOUT M3
MIPAaBOBBIX CPEJCTB, METOIOB U TapaHTHH,
00eCTIeYNBArONINX OXPaHy OOIIECTBEHHBIX
OTHOIICHWI OT MPOTHBONPABHBIX IOCS-
raTelIbCTB M TOCYJAPCTBEHHBIX OPraHOB,
KOTOpBIE BBINOJNHSIOT IPaBOOXPAHUTEIIb-
Hele (yHkimu [1]. OHa oxBaTbIBaeT BCIO
COBOKYITHOCTb ~ TOCYAAPCTBEHHO-TIPABO-
BBIX CPEJICTB, CIIOCOOOB M TapaHTHii, 00e-
CIEUMBAIOIINX OXpaHy M 3allUTy Yeso-
BEKa M TPaKIaHUHA OT MPOTHUBOINPABHBIX
JIEHCTBHM, a UMEHHO: OOBEKTHI WM IENN
[PaBOOXPAHbI; CYOBEKTOB IPABOOXPAHBI;
MIPAaBOOXPAHUTENBHYIO JEATeIbHOCTH [2].
[loxokero MHEHHS TPHIACPKUBACTCS U
T.A. Tlukymns, ompenensist IpaBOOXpPaHHU-
TEJIFHYIO CHCTEMY, KaK COBOKYITHOCTb T0O-
CYIapCTBEHHO-TIPABOBBIX CPE/ICTB, METO-
JIOB ¥ TapaHTHH, 00eCTIeINBAIONIHNX 3aIlI1-
[IEHHOCTh YEJIOBEKa OT IPOTHBOIPABHBIX
HapyueHuil. [Io MHeHHIO y4eHOTro OHa co-
CTOUT U3 LLIECTH JIEMEHTOB, 00Pa3yIOLIHNX
roCy1apCTBEHHO-IIPAaBOBOM MEXaHU3M
peanu3ayu NpaBOOXPAHUTENIBHON (yHK-
LIMN: 1ieJIeld, 0OBEKTOB MOPS/IKaA, OXPAHHBIX
MPaBOBBIX HOPM (HOPMATHBHOM MOJICHCTE-
MbI), TIPABOOXPAHUTEIIBHOH JIEATEIBHOCTH
U OTHOLICHHH, CyOBEKTOB NPAaBOOXPAHBI
[3]. To ecTp yueHble COIIINCH HA TOM, YTO
MIPAaBOOXPAHUTENbHAS CHCTEMA BKIFOYAET
B ce0st CyObEKTOB U OOBEKTHI MOPSJIKA, €¢
LeJIb, CPEZICTBA, CIOCOOBI U (POPMBI TIPABO-
OXpaHUTENBHOH AesTensHoCcTH. [Ipu aTOM
OHM YTBEpP)KHAIOT, YTO JAHHAs CHCTEMa
(YHKIMOHHMPYET B IENSX 3aIlIUTHI IIpaB
1 cBOOOJ YeloBeKa, OOIIECTBEHHBIX OT-
HOIICHUH OT HPOTHUBOINPABHBIX IIOCATA-
TEIbCTB.

A.B. U3zmaiino, uccnenys NOHATHE
IIPABOOXPAHUTEIbHON CHCTEMBI, BBIJEITHII
€ro OCHOBHBIE NIPU3HAKU:

1) onmpaercst Ha TOKTPHHY U JOTMY
MO3UTHBHOTO TIpaBa, KOTOPOE SIBISCTCS
KOMITOHEHTOM MPAaBOBOH CHCTEMBI,

2) oTpakaeT IOPUANYECKYIO IPaKTH-
Ky OXpaHHOW C(epsl KU3HEAESTEILHOCTH
o0IecTBa, KaK peajbHbIi FOpUANYECKHH
U COLMANBHBIA pe3yibTaT OCYIIECTBIIe-
HUA  TIPABOOXPAHUTENILHOW  (yHKIMH
npaBa U MPaBOOXPAHUTENBHON (QyHKIMN
rocyJapcTBa;

3) UCIIONB3YET TE IOPUIMUYECKUE CPE-
CTBA, KOTOPBIE CO3/JaHbI TOCYAPCTBOM IS
(DYHKLIMOHMPOBAHHS NPABOBOW CHCTEMBI,
BKJIIOYas CTIEI[MaIN3UPOBAHHbIE HHCTUTY-
Thl TOCYAAPCTBEHHOCTU — OJIUIIETBOPEH-
HbIC OPraHU3alOHHO-(QYHKIMOHAIbHbIC
CTPYKTYPBHI B CHCTEME TOCYJapCTBEHHOTO
perynuposanus [4, c. 125-126]. CornacHo
yKa3aHHBIM TIPU3HAKAM CIIEAYET, YTO Mpa-
BOOXPAHHUTEIBHYIO CHCTEMY COCTABIISIET
NIeSITeBHOCTD CTICIUAIBHBIX OPraHoB IT0
OXpaHE BCEX IPOLIECCOB JKM3HEICATEIIb-
HOCTH YeJIOBEKa OT IPOTHBOIIPABHEIX T10-
CATaTeNbCTB, KOTOPAsi OCYLIECTBISETCS C
MOMOIIBIO CIENUAIBHBIX FOPUIANYECKUX
CPEACTB.

B.A. BoHsIk cumTaer, 4yTO MpaBOOXpa-
HMTEIIbHAS CHCTEMA IIPEACTaBISET COOOU
COBOKYTTHOCTb 3JIEMEHTOB, KOTOPbIE TECHO
CBSI3aHBI MEXKIy COOOM, B3aUMOICHCTBYIOT
1 00pa3yroT ONpPEJENeHHYIO 1IEOCTHOCTb,
€/IMHCTBO; OHA OA3MPyeTCst Ha COOTBETCTBY-
IOIIUX NpuHIUMIax. Ee 0cHOBHBIMU cOCTaB-
JSTIOIIAMU  JIEMEHTaMH CIISyeT CUUTaTh
HOPMATHBHYI0O ¥  HMHCTHTYIHOHAIBHYIO
nozcucteMsl.  HopmarmBHas moncucrema
BKJIIOYaeT B ceOsl MPABOBBIC NPHHIUITEI H
HOPMBI, PETYINPYIOIINE OTHOIICHUS MEX-
Iy cyOBbEeKTaMH OXpaHBbI TIOPSIKa; CBOE BBI-
paXKEHNE OHM HAXOIAT B IPABOBBIX aKTaX,
PETYNUPYIONIHX PABOOXPAHUTENBHYIO e~
ATENBHOCTb. MIHCTUTYIIMOHATIBHYIO MOZCH-
CTEMy COCTAaBILSIFOT IIPABOOXPAHHUTEIbHbIE
OpraHbl, JUIsl KOTOPBIX MPaBOOXPAHUTEINb-
Hasl IeITEeIbHOCTh SBIISIETCS OCHOBHOI 3a-
Jadeil, 1 OOBbEKThl MPABOOXPAHUTEILHOIO
BO3ACUCTBUS [5, c. 26]. B ommuue ot mpe-
JBTYIINX ONPENCNCHU B JAHHOM CITydae
YUEHBIH pacIMpuI B3I Ha IPUPOLTY TIpa-
BOOXPAHUTEJILHON CHCTEMBI, OXapaKTepu-
30BaB €€ IyTeM BBIICICHHS HOPMATHBHOI
U UHCTUTYLMOHAJIBHOM CHCTEM. Y4YEHbIi
aKIEHTHPyeT BHUMAaHUE HA IPABOOXPAHH-
TEJbHBIX OpPraHax, Kak OCHOBE HCCIIeIye-
MOl CHCTEMEBI, a TaKkke Ha HOPMAaTHBHOM
obecrieueHNH UX JESTEeIbHOCTH, TO €CTh,
HEOOXOIUMOCTH 3aKOHOJATENIbHOTO 3aKpe-
IUICHHUS 11eJH, (POPM M METOJI0B UX PaboThl,
JPYTHX 0COOCHHOCTEH.

O06001masi TOYKH 3PEHHUS YYCHBIX O
MOHSTHU TIPABOOXPAHHUTENBHOI CHCTE-
MBI, MOYXHO BBIJICJIUTH €r0 OCHOBHBIC
MIPU3HAKH:

— SIBJISICTCS] CHCTEMOM B3aUMOCBSI3aH-

HBIX DJIEMEHTOB;
— XapaKTepu3yeTcs: eAMHCTBOM LIEITH,
KOTOpasi 3aK/IIOYaeTcs B 3allUTe IIpaB,
cBOOO/] U 3aKOHHBIX MHTEPECOB Tocyap-
cTBa, GU3UYECKUX U FOPHIUIECKUX JIHIL;

— ee OCHOBOH SABJISICTCS CHCTEMa Ipa-
BOOXPAHUTEJILHBIX OPTaHOB;

— ee CYIIeCTBOBaHUE U (YHKLIHOHHU-
pOBaHUE pEryIUpyeTcs HOpMaMM Jei-
CTBYIOIIETO 3aKOHO/IATEIILCTRA;

— HCIIOJIB3YeT MPEayCMOTPEHHbIC
3aKOHOAATEIILCTBOM CIICLHANIBHBIE CPENI-
cTBa, (POPMBI U METO/IbI ACSATEILHOCTH.

VYuureiBas yKa3aHHbIC —HPH3HAKH,
MIPABOOXPAHUTENBHYIO CHCTEMY MOYKHO
ONpeJeNnuTh KaK COBOKYIHOCTH B3au-
MOCBSI3aHHBIX AJIEMCHTOB, ITPH3BaHHBIX
obecreunTh 3aluTy IMpaB, CBOOOA M 3a-
KOHHBIX HHTEPECOB TOCYyIapcTBa, (hu3m-
YEeCKUX U FOPUIMIECKHUX JIUI] OT IPOTUBO-
MIPaBHBIX MOCATATENBCTB, YTO Peasl3yeT-
Csl CHCTEMOI1 criennaibHO 00pa30BaHHBIX
IIPAaBOOXPAHUTEIbHBIX OPraHOB C MOMO-
LIBIO CIIEIHMAIILHBIX CPEACTB U METO/IOB
JeATEeIbHOCTH.

[Ipoananuszuposas COJlep)KaHue
MIPABOOXPAHUTEIBHON CHCTEMBI, MOXHO
YBHJETb, YTO B €€ OCHOBE JICKUT CHCTeE-
Ma TPaBOOXPAHUTENIBHBIX OPraHOB, Ha
KOTOpbIE M BO3Jaraercst 00sS3aHHOCTD
OCYIIECTBICHNS 3AIMUTHI HAI[MOHAIBHOMN
0€301acHOCTH, OOIIECCTBECHHOTO IOPS/I-
Ka, IIpaB, CBOOO/ M 3aKOHHBIX HHTEPECOB
¢usnueckux M ropuaudeckux juim. [lo-
HSTHE TPABOOXPAHHUTEIBHBIX OPraHOB M
UX CHCTEMa Ha CErOAHSAIIHMI JICHb YeTKO
HE periaMeHTHPOBaHbl HU OJTHUM HOpMa-
TUBHO-TIPABOBBIM akToM. MX cymHocTb
TOJIBKO 00001IeHHO yriomuHaercst B KoH-
CTUTYLMH YKPAaUHbI U HEKOTOPBIX 3aKOHO-
JlaTeJIbHBIX akTaX. Tak, crarbs 17 OcHOB-
HOro 3aKOHa rocylapcTBa yKa3blBaeT Ha
TO, 4TO OOecledyeHue TOCyJapCTBCHHON
0€301MacHOCTH ¥ 3aIllUTa TOCYAApPCTBEH-
HOH IpaHUIbl YKpauHbl BO3JIAraloTCs Ha
COOTBETCTBYIOIHEC BOMHCKHE (HOPMHPO-
BaHUS M TIPABOOXPAHUTEIILHBIC OPTaHbI
TOCyJapcTBa, OpraHU3alus M MOPSIOK
NeSITeIGHOCTH  KOTOPBIX  OMPEIeISTIOTCSI
3aKoHOM [6]. /laHHast mpaBOBasi HOpMa 3a-
Kpenmiia CyIIeCTBOBAaHHE B TOCYIapCTBE
[IPAaBOOXPAHUTEIbHBIX OPraHOB, KaK He-
OTHEMJIEMOH YacTH TOCY/IapCTBEHHO-TIpa-
BOBOTO MEXaHH3Ma.
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Cratbs 2 3akona Ykpaunsl «O rocy-
ApPCTBEHHOH 3ammre pabOTHUKOB Cyda
U TIPaBOOXPAHUTEIBHBIX OPIaHOBY» OIpe-
JIENISIeT, YTO MPAaBOOXPAHUTENBHBIE Opra-
HbI — OpraHbl IPOKYPaTypbl, BHYTPEHHUX
nen, ciyxObl OGe3omacHocTH, BoenHoit
ciryk0bl IpaBonopsizika B BoopyxeHHbIX
Cunax VYkpaunsl, HannonansHoe aHTH-
KOppyNIHOHHOEe Oropo YKpauHbI, opra-
HBl OXpPaHbl I'OCYAAPCTBEHHON T'PaHMIIbI,
Oprabl JI0XO[OB U cOOpOB, OpraHsl U
YUPEKACHHUS HCIIOJIHEHMS HaKa3aHMH,
CJICJICTBEHHbBIE M30JISTOPbI, OPraHbl roCy-
JTAPCTBEHHOTO (PMHAHCOBOTO KOHTPOJIS,
PBIOOOXPAHBI, TOCYIAPCTBEHHOI JIECHOM
OXpaHbl, JPYrue OpraHbl, KOTOpHIE OCY-
HICCTBIISAIOT NMPABONPUMEHUTEIbHbIC HIIN
MIpaBOOXpaHHUTENbHBIC QyHKIWH [7]. [lan-
Hasl TIpaBOBasi HOpMa 3aKpenuia ompe-
JIeJICHAEe TIPABOOXPAHUTENIBHBIX OPraHOB
gepe3 UX MepedeHb, YTO He COBCEM IIpa-
BIJIBHO, TIOCKOJIBKY M OH, COTJIACHO 3aKO-
HY, HE SBIIIETCS HCUEPIIBIBAIOIIIM.

3akoH VYkpauHbl «O aeMOKparhue-
CKOM Tpa)kJIaHCKOM KOHTposie Haja Bo-
€HHOM OpraHu3alyeil M IPaBOOXPaHU-
TEJILHBIMH OpraHaMH rOCy/IapCTBay OIpe-
JIeTSIeT  NIPaBOOXPAHUTEIbHBIE OpPraHbl,
KaK TOCydapCTBEHHbIE OpIaHbl, KOTOpbIE
B COOTBETCTBHH C 3aKOHOJATEIbCTBOM
OCYLIECTBISIOT PABONPUMEHHUTEIILHbIC
WM [IPAaBOOXpaHHUTebHbIe QyHKIMH [8].
JlanHoe oIpeneNeHHEe XapaKTepU3yeT
MIPaBOOXPAHHUTEIFHBIC OPTaHbI TOCTATOU-
HO 0000IIeHHO, HE yKa3bIBas HA UX OCO-
OEHHOCTH.

[TomoOHBIM 00pa3oM XapakTepu3y-
IOTCSI TIPAaBOOXPAHUTENIbHBIE OpPraHbl U B
3akone VYkpamHbl «O0 OCHOBax HaIvo-
HaJlbHOW Oe30mMacHOCTH YKpauHbI, Iie
3aKpPEIUICHO, YTO MMH SIBJIAIOTCSA OPraHbl
TOCYAapCTBEHHOW BJIACTH, HA KOTOpbIE
Koncrutyuueit u 3akoHamMu YKpauHbI
BO3JIOKEHO OCYILECTBICHUE IPaBOOXpa-
HUTENbHBIX QYHKIH [9].

B wmeromnuecknx wMatepuanax Ie-
HEepaJIbHOM MPOKYpaTypbl YKpauHbI MO
BOINpPOCaM KOOPAMHAIMOHHON JesTelb-
HOCTH 10 Oopb0de € MPEeCTYHHOCTHIO
MIPABOOXPAHUTEIBHBIE OPTaHBl OIpese-
JICHBI, KaK «TrOCYIapCTBEHHBIC OpPTraHbl,
BBINIOJIHAOIINEG  (YHKIUH, CBS3aHHBIC
C BBUIBIIGHHEM WU TIPECCUCHHEM aJMU-
HHCTPATHBHBIX HJIH YTOJOBHBIX MPaBO-
HapyIIeHUH, ¥ MMEIOT MOJHOMOYHUS MO
BO30Y)XICHUIO M IPOM3BOIACTBY (OCy-
IIECTBJICHUIO) aJIMUHUCTPATUBHOIO WX
YTOJIOBHOTO NPECIIeIOBAaHUS U IPHHS-
TUIO MEp NPHHYXKIEHHS B OTHOLICHUH

MpaBOHAPYIIUTENEH 10 pElIeHUs ena
110 CYTH CyAeOHBIMU WIIN JPYTUMH Opra-
HaMH, YIOJTHOMOYEHHBIMH Ha OCYIIECT-
Bienne npasocyaus» [10]. Takoe ompe-
JIeJIeHNe He COBCEM BEpPHOE, MOCKOIBKY
XapakTepu3yeT JHIIb OJHY CTOPOHY
JEeSTETbHOCTH  TIPaBOOXPAHUTEIBHBIX
OpPraHOB — BBISABIICHUE U IPECCUCHUEC Al-
MHUHHCTPATUBHBIX M YTOJIOBHBIX IIPABO-
HapyUIEHUH U IPOU3BOJCTBO 110 JeJIaM O
HuX. JIpyrue sxe BaKHbIE TPABOOXPAHU-
TebHble QyHKIMH (IpOoQHIaKTHUSCKas,
NpeaynpeauTeNbHas, OXpaHHas U T.JI.)
OoCTaNUCh 0e3 BHUMaHHS pa3paboTInKa.
[IpoaHanu3upoBaB  BhIlIEYKa3aHHbIC
HOPMAaTHBHO-TIPABOBBIE ~ aKThI, MOXKHO
CZeNaTh BBIBOJ, YTO OHM YETKO HE Ompe-
JENSIOT TOHSATHE TMPABOOXPAHUTEIBHBIX
OpraHOB W HE OTPaKalT UX O0COOEHHO-
creil. B 1o ke BpeMs JaHHOE IOHATHE
OBUTO JIOCTAaTOYHO JETaJbHO pa3zpaboTa-
HO OTEYECTBEHHBIMH y4deHbIMH. OHaKo
€IMHOI TOYKH 3PEHHs 110 3TOMY BOIIPOCY
TaKk U HE JOCTUIIH, aKIEHTUPYS BHUMa-
HHE Ha PA3JIMYHBIX XapAKTEPHBIX IPH3HA-
Kax [PaBOOXPAaHUTEIbHBIX OpraHoB. Tak,
10.C. IlemmryuyeHKo NpaBOOXpaHUTEINb-
HBIE OpPraHbl OINpPEEIISACT, KaK «OpraHbl,
KOTOpBIE HaJeJeHbl IOCYyAapCTBOM KOM-
MeTEHLMEeH M0 OXpaHe OOIIECTBEHHBIX
OTHOILICHUH, yPEryIHMPOBAHHBIX IIPABOM»
[11, c. 513]. JI.II. ®uoneBckuii xapak-
TepU3yeT HX, KaK «HpPeLyCMOTPEHHBII
Koncturymmelt u 3akoHaMH YKpaWHBI
MepeueHb CHEeNHANBHBIX YUPEXKICHUH,
OpraHu3anyi U MoApa3/ieeHHH, Ha KOTO-
pBI€ BO3JIOXKEHA ITPABOOXPAHUTEIbHAS Je-
ATENIFHOCTH B Tocymapctse» [12, ¢. 113].
A H. Kynui cuuTtaet, 4To MU SIBJISIFOTCS.
«CIELHaIbHO YIIOJIHOMOUYCHHBIE TOCyIap-
CTBEHHBIE OpTraHbl, KOTOpbIE OOecreyrnBa-
10T COOJIIOZICHHE M PEANIU3aLUI0 IPaB U
cBOOOJ I'paXkJjaH, 3aKOHHOCTH U IIPABOIIO-
psilika B COOTBETCTBHHU C yCTaHOBJICHHBI-
MU 3aKOHOM IPaBWJIAMH U MPOLELYPaMH
B paMKax cBoeil kommereHum» [1, c. 50].
B.C. KoBanbckuii xapakTepusyeT UX, Kak
«TOCYIapCTBEHHBIC OPTaHBI, OCHOBHBIM
(MMM TIaBHBIM) TIPEIMETOM JeSTEIBHO-
CTH KOTOPBIX SIBISETCSI 3aKOHOAATEIHHO
ompeeneHHble (GYHKINH WA 33aJa9d 110
OXpaHe IIpaBa, BOCCTAHOBICHHS Hapy-
IIEHHOTO MpaBa WK OpraHU3alnuH UCTION-
HEHMs HaKa3aHWs, 3allUThl HallMOHAIIb-
HOW (TOCyZapCTBEHHOH) Oe30macHOCTH,
MOJIIEPAKAHK TIPAaBOIIOpsKa, obecreye-
HUSI COCTOSIHUSI 3aKoHHOCTH» [13 , c. §].
A.H. My3bl4yK CUUTAET, YTO [IPaBOOXpa-
HUTENIbHBIE OPTaHbl — 3TO TOCYAAPCTBEH-
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HbIC OPraHbl, LEJIbI0 CO3AHHS U JICSITCIb-
HOCTH KOTOPBIX SIBJISETCS OXpaHa U 3allly-
Ta MpaB ¥ CcBOOOJ TpakaaH, HHTEPECOB
o0IIecTBa ¥ TOCyAapcTBa, MPekae BCEro,
OT MPECTYIHbBIX TOCATATEIbCTB, SBISICTCS
OTIPENETSIOMUM (OCHOBHBIM) B WX Jiesi-
TEJIBHOCTH, U KOTOPBIC B CBS3H C 3TUM Ha
npo(heCCHOHATIBHON OCHOBE BBIMOJHSIIOT
[PaBOOXPAHUTENbHbBIE 3aa4d, (QYHKIHN
U TIOJIHOMOUHS, OCYILECTBICHUE KOTOPBIX
HpeyCMaTpuBaeT BO3MOXKHOCTb IIpHMe-
HEHUsI TOCYIApPCTBEHHOTO MIPUHYKICHNUS,
a uX pabOTHUKHM HMEIOT IOBBIMICHHYIO
COLIMAJILHO-TIPABOBYIO 3aIUTY, KOTOpast
00yCIIOBIIEHA 0COOCHHOCTSIMU MIPOXOXKIe-
HHS UMHU TaK Ha3bIBAEMOI1 «IIPABOOXPaHU-
TENILHOU CITyKObD» [14, c. 174].

[TpoaHanu3upoBaB  BBILICTIPUBEICH-
HbBIC OIPE/ICNICHUS U TPU3HAKK TPABOOX-
PaHUTENBHBIX OPraHOB, MOYKHO CleJaTh
BBIBOJI, YTO MMH SIBIISIFOTCSI CHELHATIBHO
YIOJHOMOUYCHHbBIC OPTaHbl TOCYIapPCTBEH-
HOI BJIACTH, KOTOpbIC B COOTBETCTBHHU
C 3aKOHOIATENLCTBOM  OOECIEYHBAIOT
OXpaHy M 3aIIUTy TpaB U CBOOOJ Heo-
BEKa U TPaKJAaHWHA, IOPUIUUYECKUX JIHIL,
HHTEpecoB 0O0IIecTBA M TOCYylapCTBa,
HaIlMOHAIBbHOW Oe30MacHOCTH M 00Ile-
CTBEHHOT'O MOPS/IKA OT IPOTHBOIPABHBIX
MOCSTaTeNbCTB, MOXKET CONPOBOXKIATHCS
NPUMEHEHHEM Mep MPUHYAUTEIBHOTO Xa-
pakrepa.

TlepeyeHb NpPaBOOXPaHUTENBHBIX Op-
TaHOB Ha CETOJHSLIHUIA JeHb Haubolee
MOJIHO 3aKpeIyieH B 3akoHe YKpauHbI
«O rocyaapCTBEHHOW 3aIuTe pabOTHU-
KOB Cylla U MPaBOOXPAHHUTEIIBHBIX Opra-
HOBY, TJI€ 3aKPEIUICHO, YTO K HUM OTHO-
CATCS: OpraHbl MPOKYpPaTypbl, BHYTPCH-
HUX JIe7, CIyXObl Oe3zomacHocTH, Bo-
€HHOH ciy>xObl IpaBonopsizika B Boopy-
skeHHbIX Cuil Ykpaunsl, HanuonansHoe
AQHTUKOPPYILHOHHOE O10po  YKpauHbl,
OpraHbl OXpaHbl FOCYAaPCTBEHHON I'PaHu-
IIbl, OPTaHbl JI0XO0B U cOOPOB, OpraHbl
U YYPEKJCHUS HMCIOIHEHHs HaKa3aHWH,
CJIC/ICTBEHHBIE M30JISATOPbI, OPraHbl rOCy-
JIAPCTBEHHOTO (PUHAHCOBOTO KOHTPOJIS,
PBIO0OXpaHBI, TOCYIAPCTBEHHOI JIECHOM
OXpaHbl, JPYrue OpraHbl, KOTOPBIE OCY-
IICCTBIISAIOT NMPAaBONPUMEHUTEIbHbBIC HIN
npaBooxpaHuTenbHbie QpyHkuuu [7]. Kak
BUJIUM, 3aKOH HE HCYEPIIBIBACT IIEPEUCHB
MPaBOOXPAHUTEIBHBIX OPraHOB, IPEIo-
CTaBJIsSl TOCYAPCTBY BO3MOXKHOCTH CO3-
J1aBaTh HOBBIC HJIH NEpernpodUIHpOBaTH
CYILLECTBYIOLIHE.

IIpaBoOXpaHUTEIbHBIE OpraHbl, Kak
U BCsS NIPABOOXPAHHUTENIbHAS CHCTEMA, B
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cBOeM (pYHKIIMOHUPOBAHUH MOAYUHSIETCS
psily TPaBOBBIX HOPM, YCTaHABIHBAIO-
KX KaK WX OpraHU3allMOHHO-IIPABOBHIC
OCHOBBI, TaK U (pOPMBI, METOJIBI U IPO-
neaypel  jgestenbHOCTH. Kpome Toro,
MPaBOBOE pETYIMPOBAHUE HAIPABICHO
Ha ONpeJeNICHHEe BCeX OCOOEHHOCTEH U
3NIEMEHTOB IPABOOXPAHUTEIbHONW Jie-
SATEJBHOCTH. BakHOe MecTo Ipu 3TOM
OTBOIMTCSI HOPMaM aIMUHUCTPATUBHOTO
npaBa. C 1eJIbi0 ONpeesIeHNs CoaepKa-
HUS M 0COOCHHOCTEH a/IMUHUCTPATUBHO-
[IPaBOBOTO PEryJHPOBaHUS HPABOOXpa-
HUTEJIBHOU CHCTEMBI, CTOMT IpPOaHaIM-
3UpOBaTh OOIECTBEHHbIC OTHOLICHUS,
COCTABIISIIOIIUE TIPEAMET aJMHHUCTpaA-
THUBHOTO IIpaBa.

AJMUHHCTPATUBHOE TIPABO — 3TO OT-
pacip TpaBa (COBOKYHMHOCTH IIPaBOBBIX
HOPM), PETYIHpYIOLIas C LEIbl0 peau-
3amuM 3a7ad U QYHKIWHA TocynapcTsa
0OIIIeCTBEHHBIE OTHOIICHUS YIpaBJIeH-
YEeCKOTO XapakTepa, KOTOpbIe CKIIa/IbIBa-
10TcAd B cdepe UCIOIHUTENBHOM M pac-
MOPAAUTEIBHON JIESATEIbHOCTH OPraHoB
UCIIOJIHUTENIBHOW BJIACTH, BHYTPHOpra-
HHU3ALHOHHYIO JICSTEILHOCTD JIPYyIHX TO-
CYJapCTBEHHBIX OPraHOB, a TAKKE B IPO-
Lecce OCYIIECTBICHUS OOIIECTBEHHBIMU
OpraHU3alUsIMU, UX OpraHaMH BHEIIHHX
IOPU/IMYECKH  BJIACTHBIX  ITOJHOMOYHM
[15, c. 20]. D10 cucTemMa MPaBOBBIX HOPM,
perynupyronmx o0IecTBeHHbIE OTHOIIe-
HUSI, BO3HUKAIOIINE B CBSA3M C OpraHm3a-
mpeil U (yHKIHOHUPOBAHHEM OpPraHOB
TOCYapCTBEHHOTO YTIPaBJICHUS, TOCyaap-
CTBEHHBIM YIpaBieHHeM cepamu ol1e-
CTBEHHOW JKHM3HH, (YHKIHOHHPOBAHHEM
aJIMUHUCTPAaTUBHOW IOCTHLIMM ¥ IpH-
BJICUCHUEM K aJIMHMHHCTPaTUBHOW OTBET-
crBeHHoctu [16, c. 11-12]. [To mHeHuto
H.C. ®enopyk aiMuHUCTPAaTHBHO-TIPABO-
BbIe HOPMBbI 00ECIEYHBAIOT PEryInpoBa-
HHE OOLIECTBEHHbBIX OTHOLICHHH, BO3HU-
KaIOUIUX B Pa3IMYHbIX chepax HYHKIHO-
HHUPOBAHUS YIPABICHYECKUX HHCTUTYTOB
yONMYHOIl BIACTH, BKIIOYAs BBINOJIHE-
HHE MMM YIPaBICHYECKUX, HpaBooOe-
CIICUUTENIFHOM M IPAaBOOXPaHHUTEIBHBIX
¢byukumii [17]. Takum 0Opaszom, yueHbie
COLUIACh HA TOM, YTO aJMHHHCTPATHB-
HOE TIPaBO pEryiaHpyeT OOIIeCTBEHHEIE
OTHOUICHUS], BO3HUKAIOIINE B TIpoOIEcCe
HCTIOJTHUTENBbHO-PACTIOPSANTENFHON 1
BHYTPHOPIaHU3AIIMOHHONW JeATEIbHOCTH
OpPraHOB TOCYAApPCTBEHHOW BJIACTH M af-
MHUHHUCTPATUBHON FOCTHILIMH.

B.B. l'anynsko u A.H. Emyk aamu-
HHUCTPaTUBHO-TIPABOBOE  PETYIMPOBAHME

OOBSICHSIIOT, KaK IeJICHAPABICHHOE BO3-
JICHCTBHE HOPM  AJAMHHHUCTPATHBHOTO
mpaBa Ha OOIIECTBEHHBIC OTHOIICHUS C
[eNbI0 00eCTIeYeH s ¢ ITOMOIIBIO a/IMH-
HUCTPAaTHBHO-TIPABOBEIX CPEJICTB IIpaB,
cBOOOX W TyOJMYHBIX 3aKOHHBIX HH-
TepecoB (U3NUECKUX W IOPUAMIECKHX
JIMI, HOPMAaJbHOTO (YHKIIMOHUPOBAHUS
rpakJaHCKOTro OOIIecTBa U TOCYIapCTBa
[18]. To ectb, 3TO AEATEIBHOCTb CHELH-
abHO 00pa30BaHHBIX, HAJEIICHHBIX CO-
OTBETCTBYIOLIECH KOMIIETEHIEH rocyaap-
CTBEHHO-BJIACTHBIX MHCTHUTYTOB MO 00e-
CIICUCHHUIO COOIIOCHUSI MPaB U CBOOOJ
(hU3NUECKUX U FOPUIMUYCSCKUX JIUI] BO BCEX
mporeccax JAEATEIbHOCTH TOCYIapCTBa,
OCYUICCTBIISICTCSI C TPUMEHEHHEM CIie-
[UAJBHBIX aJMHUHACTPATHBHO-TIPABOBBIX

CPEZICTB.

AMUHUCTPaTHBHO-TIPAaBOBOE pe-
TYyIMPOBAaHUE  OCYLIECTBISACTCS  uepe3
CHUCTEMy  aJMHHHCTPATHBHO-TIPABOBBIX

HOPM, KOTOpBIE OIPEIEISIFOT OCHOBHEIC
MPUHIIAIBI HCTIOJIHUTENBHO-PACIIopsi-
JTUTENBHOW W BHYTPHUOPTraHW3alMOHHOMN
JIESITENIbBHOCTH  OPTaHOB  TOCY/apCTBEH-
HOU BJIACTH, UX B3aUMOJICHCTBUS MEXIy
co00i M C JPYrMMH TOCY/IapCTBEHHBIMU
YUPEKACHUAMH, QU3NUECKUMH U IOPUIHU-
YEeCKMMH JIMLIAMH, a TAKKe YKa3bIBalOT Ha
OTBETCTBEHHOCTH 3a UX HapyILICHHUE U I10-
PSIOK NMIPUBJICUEHHS K HEH.
AMUHHUCTPAaTHBHO-TIPaBOBOE  00e-
CIEYCHHE MPABOOXPAHUTEIBHON CHCTe-
MBI TIPOCIICKHBACTCSI IO CIICAYIONINM
OCHOBHBIM HAIPABICHHUAM: OIpEJeIsieT
MOPSIIOK  CO3aHUsI, OpPTaHU3AIMOHHYIO
CTPYKTYpY, LeNH, 33/aud U JpyTue die-
MEHTBI aJIMUHHUCTPATHBHO-TIPABOBOTO
cTaryca NpPaBOOXPAHUTEIBHBIX OpPIaHOB;
XapaKTepu3yeT COAep:KaHHEe IPaBOOXpa-
HUTENBHOU JIEATEIBHOCTH; 3aKpPEIUIseT
OCHOBHbIE (HOPMBI, METOIBI, CPEICTBA U
MEpBl TPABOOXPAHUTEIBHON JAeATENbHO-
CTH; OTIPEJIeIIsIET OCHOBHBIE aJIMUHUCTpa-
TUBHBIE IPOLELYPHl B 3TOH JEATEIbHO-
CTH; yCTAHABIMBACT aAMUHHUCTPATUBHYIO
OTBETCTBEHHOCTb 3a IPABOHAPYIICHHS
B cepe MpaBOOXpaHUTEIBHOU ESTElb-
HOCTU. J[aHHBIA IEpEUYEHb HE SABIACTCS
HCYSPIBIBAIOIIIM, YTO CIEAyeT U3 JOCTa-
TOYHO MIMPOKOTO KpyTra OOIIEeCTBEHHBIX
OTHOMICHHUH, pPEryJupyeMbIX HOpPMaMH
aJIMUHHUCTPATHBHOTO ITpaBa.
BoiBoapl. YuuThbIBas
JKEHHOE, MTPaBOOXPAHHUTENIEHYIO CHCTEMY
KaK OOBEKT aJMHHUCTPAaTUBHO-IIPABOBO-
TO PEryaupoOBaHUS MOXKHO OIPEIEIHTH,
KaK COBOKYIMHOCTb B3aMMOCBS3aHHBIX

BBIIICHU3J10-
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DJIEMEHTOB, XapaKTEPU3yIOLIUX rocynap-
CTBCHHO-BJIACTHYIO HCIIOJITHUTEJIBHO-pac-
TIOPAAUTCIIBHYIO JOCATCIBHOCTE IIPAaBO-
OXpAHHUTENBHBIX OPTaHOB MO obecrede-
HUIO 3alIUThI IIpaB, CBO6OII 1 3aKOHHBIX
HMHTEPECOB TocynapcTBa, (Gusnueckux u
OPpUANYCCKUX JIMI OT ITPOTUBOIIPABHBIX
CONPOBOXKIAOLIYIOCS
IPUMEHEHHEM CHELHAIbHBIX —aJAMHHH-
CTPaTUBHO-NIPABOBBIX CPEICTB.
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IMPOBJIEMBI U ITEPCIHEKTUBBI PASBUTUSA
AIMHUHUCTPATUBHO-ITPABOBOT'O
PEI'YVIMPOBAHUS UHO®OPMALIMOHHBIX
OTHOIIIEHUH B YKPAUHE

Japuna BUJIEHCKASI,
ACCHCTEHT Ka(epbl aIMUHICTPATHBHOTO ITpaBa
HanuonansHoro ropuauyeckoro ynusepcurera umenu fpocinasa Mynporo

Summary

The article highlights problems and prospects of development of administrative
and legal regulation of information relations in Ukraine. It carried out an analysis of
legal literature, on systematization of information relations, which are subject to legal
regulation adminmistrativno. According to author, further possibilities of administrative
and legal regulation of information relations involve a paradigm shift of government,
as well as procedures and forms of interaction between authorities and public. It is
proved that introduction of e-governance is an important prerequisite for development
of information society and the establishment of e-democracy.

Key words: systematization codification, incorporation, consolidation,
e-government, administrative and legal regulation of information relations.

AHHOTANMA

B crarbe ocBerieHbl poOJIeMbl U NIEPCIIEKTUBBI PA3BUTHSI aJMUHUCTPATHBHO-IIPa-
BOBOTO PETYINPOBAHUS MH()OPMAIIMOHHBIX OTHOIIEHHH B YkpamHe. OCyIecTBIseTCs
aHAIN3 IOPUAMYECKOM JIMTEpaTyphl 10 IOBOJLY CHUCTEMATH3alUM HHGOPMALMOHHBIX
OTHOILICHUH, KOTOpBIC MOUISKAT aAMHUHUCTPATUBHO-NIPABOBOMY pEryJIMpoBaHui0. [1o
MHEHHIO aBTOpA JATbHEHIINE BO3MOKHOCTH Pa3BUTHS aMHHHUCTPATHBHO-IIPABOBOTO
peryaupoBaHus MH(GOPMAIIMOHHBIX OTHOILEHUH MPEaycMaTpUBAIOT M3MEHEHHE Hapa-
JUTMBI TOCYIapCTBEHHOTO YITPABJICHUs, a TakXke Mmpoueayp 1 (GopM B3auMOAEHCTBHS
BIAacTH 1 o0mecTBeHHOCTH. OO0CHOBAHO, YTO BHEAPEHUE IEKTPOHHOTO YIPaBICHUS

SABJIACTCA BAXXHBIM YCJIOBUEM PA3BUTUA l/lH(l)OpMaLII/IOHHOFO 06LL[CCTBa U CTAHOBJICHUA

JNIEKTPOHHOM JIEMOKPATHH.

KiroueBble ciioBa: cucremMaruzanusi, KOAU(UKALMs, HHKOPIIOPALHs, KOHCOIN/1a-
1LIsl, SJIEKTPOHHOE YNpaBJieHHe, aIMUHUCTPATHBHO-IIPABOBOE PEryInpoBaHue HHQOp-

MallMOHHBIX OTHOIIICHUH.

Hocmnom«a npodjemsbl. B Ha-
yUHOH nuTeparype chopMHpPO-
BAJIOCH JIBa HAIPaBJICHUS B BHIOOpE MyTH
IIPABOBOTO YNOPSAAOYEeHUs HH(MOpMAIH-
OHHBIX OTHOmeHuH. IlepBblil OCHOBBI-
BAeTCS Ha JOKTPHHE AaHIVIO-aMEpHKaH-
CKOM cHcTeMbl TpaBa (o0Iero mnpasa), a
HMEHHO Ha (parMEeHTApHOM pEIICHUH
po0JIeM IPaBOBOTO PEryIUPOBAHUS WH-
(OpPMALMOHHBIX OTHOLIEHHH Ha 3aKOHO-
JIaTeIbHOM YPOBHE B OTAEIBHBIX 3aKOHAX.
Bropoii — Ha [JOKTpuHE €BPONEICKOM
(KOHTHHEHTAIBHOIT) CHCTEMBI TIpaBa, Jie-
raJIbHOM IIPU3HAHUU OTPaCiIei 3aKOHOMA-
TEJILCTBA U UX CHCTEMaTH3allli Ha YyPOB-
He KouduKanmm.

AKTyanbHOCTH TeMbl. IlepBoe Ha-
MpaBJIeHUe JOMHHUPYET B Kpyrax oOie-
CTBEHHBIX, HAyYHbIX U I'OCYIAPCTBEHHBIX
JesTerned, KOTOpble CYMTAIOT, YTO pellle-
HHe 11po0JIeM HOPMAaTHBHO-IIPABOBOTO pe-
ryaupoBaHust cdepbl MHOOPMALMOHHBIX
OTHOILCHUH BO3MO)XHO Ha OCHOBaHUM
CUTYAllMOHHOTO MOJXO/a. JTa JOKTPHUHA

IpHUCylla HAlMOHAIBHBIM CHUCTEMaM, B
KOTOPBIX IIPAaBOBOE pErIaMEHTHPOBAHHE
OOIIECTBEHHBIX OTHOLIEHUN HAaXOAUTCS
1100 Ha CTaauu 3apoKAeHHs (IPOCToe
KOIIMPOBaHKE IPABOBON CHCTEMBI METPO-
HOJIMM WM 3aUMCTBOBAHMS IIOJOKECHHI
U3 HAallMOHAJIBHBIX IPABOBBIX CHCTEM 0e3
yuera MX CHelu(pHKH), MM ONpeesIcH-
HOH O0OIIeCTBEHHON HEONPEeNIeHHOCTH
OTHOCHUTEJIBHO IIPaBOBOIO  PEryJlUpoBa-
Hus. Takoil moaxon ObLT XapakTepeH IJis
HOPMaTHBHO-IIPABOBOIO  PETYIHPOBAHUS
MHOrUX cdep OOLIEeCTBEHHBIX OTHOLIE-
HMI Ha HauaJbHOM JTalle CTAHOBJICHUS
VKpauHbl KaKk CyBEPEHHOIO IOCYIapCTBa.
CrnenctBueM Takod  IIPaBOTBOPUECKOM
HPAKTUKH CTajl PsJ HNPHHATHIX 3aKOHOB,
HPU3BAHHBIX HEMOCPEACTBEHHO MJIM KOC-
BEHHO YINOPAJIO0YMBaTh OOLIECTBEHHbIE
UH(OPMALMOHHBIE OTHOMIEHMS, HO KOH-
LENTyadbHO HE CONIACOBAHHBIE MEXKIY
c000ii; yKa3aHHBIC )K€ B HUX HOPMBI HAX0-
JSITCSL B TIPOTUBOPEUMH, Ye€M HOPOXKIAIOT
npaBoBoii xaoc. Kpome Toro, He yunThIBa-



