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LEGEA SI VIATA

OTBETCTBEHHOCTD 3A YMBIIIJIEHHOE
YBUHUCTBO MATEPbIO HOBOPOXXJIEHHOT'O
PEBEHKA 110 YT'OJIOBHOMY
3AKOHOJATEJIBCTBY AHIVIMA U CIITA

HUpuna CEMEHIOK,
IpernoyaBarels Kadeapsl TeOPHH, HCTOPUH FOCYJapcTBa U IpaBa
1 MEXTyHapOJHOTO IpaBa
Kitaccrnueckoro nmpuBaTHOrO yHUBEPCUTETA

Summary

In the article theoretical research is providing of regulation of criminal responsibility
for infanticide in UK and USA. It is grounded that infanticide is a privileged homicide.
The analysis of legal acts is carried out on research of treating killing of an infant child
by its mother during early months of life. A mother commits infanticide if she killed her
child while not fully recovered from effects of giving birth to child and by reason thereof
or of effect of lactation consequent on birth of child her mind is then disturbed.

Key words: criminal law, criminal responsibility, infanticide, mother, newborn
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AHHOTAIUSA

B crarbe mpoBOAMTCS TEOPETHYECKOE MCCIIENOBAHUE PErNIAMEHTAIUH YrOJOBHOM
OTBETCTBEHHOCTH 3a YMBIIUICHHOE YOUICTBO HOBOPOXKIEHHOTO peOeHKa B AHIVIMHU U
CIIA. O60CHOBBIBAETCS, UTO MPECTYIIICHNE SBIISIETCS IPUBUIICTUPOBAHHBIM COCTAaBOM
youiicTa. OcCylIecTBIsETCS aHAIN3 IPABOBBIX aKTOB, YCTAHABJIMBAIOIINX OTBETCTBEH-
HOCTb 33 YMBILIJICHHOE YOUICTBO MaTephbIO CBOETO HOBOPOXKICHHOTO peOeHKa B IEPBbIE
MecsIbl )KU3HA. MaTh BHHOBHA B MPECTYIUICHHUH, €CIIM PABHOBECHE €€ paccyaKa ObLIO
HapyLIEHO BCJIEACTBUE TOTO, YTO OHA HE BIIOJHE ONPABHIIACH ITOCIIE POXKICHUS peOeHKa

WM BCIIEJICTBUE HENPABIIILHOCTH BBIZEICHHUS MOJIOKA ITOCIIE POXKICHUS peOeHKa.
KiroueBblie cj10Ba: yroioBHOE MPaBO, YTOJIOBHAS OTBETCTBEHHOCTh, YOHIICTBO HO-
BOPOXKJICHHOTO peOeHKa, MaTh, HOBOPOXKICHHBIN peOeHOK, Hakazanue, Aurmus, CLIA.

Hocmﬂomca npo6aemsl. [Ipaso
Ha JKU3Hb — 3TO (pyHIaMeHTalb-
HOE W HEOTHEMJIEMOE IPABO HYeJIOBEKa.
JKu3Hb 1 ee mpaBoBast 3aIInTa SBISIOTCS
0OBEKTUBHOMU MPEANOCHUIKOH BO3MOMKHO-
cTH oOecreyeHusl UHBIX MpaB YeloBeKa.
IIpaBo Ha >XM3HB HAIIIO CBOE 3aKOHOJA-
TENIbHOE 3aKPEIUICHUE B MEXKYHAPOIHBIX
YHUBEPCAIBHBIX U PErHOHAIBHBIX AKTaXx,
Takux Kak BceoOmast nekiapaius npas
yenoseka 1948 r., MexayHapoaHbIN TaKT
0 TPKIAHCKHX M MOJMTHUYECKHUX TpaBax
1966 r., EBpomeiickass KOHBEHLUS O 3a-
IIMTE MPaB YeJI0OBEKA ¥ OCHOBHBIX CBOOOJ
1950 1., KonBentust OOH o mpaBax pe-
Genxa 1989 .

[TonokeHnst MeXTyHAPOJHBIX JOKY-
MEHTOB O TIpaBe Ha XXM3Hb UMIUIEMEHTH-
POBaHBI B KOHCTHUTYLIIMOHHOM M OTpacie-
BOM, B YaCTHOCTH, YTOJIOBHOM 3aKOHOJa-
TENILCTBE YKPAaUHbI U 3apyOeHHBIX CTPAH.

Bmecre ¢ Tem yroiaoBHOe 3aKOHOA-
TENILCTBO, HNPHU3BAHHOE OXPAHATH BakK-
HEWIIMe MHTEPEeChl JIMYHOCTH, OCTAeTCs
HECOBEPLICHHBIM, YTO HE CIIOCOOCTBYET
MOBBIILICHUIO 0€30MacCHOCTU KU3HH pe-
Oenka. Hecmorpst Ha 00OCHOBaHHOCTD

CaMOCTOSITETIbHOMH ~ YTOJIOBHO-TIPaBOBOM

HOPMBI, YCTAQHABJIMBAIOIIEH OTBETCTBEH-
HOCTh B OTHOIICHUH MaTepH, NPUYUHUB-
el cMepTh HOBOPOJKICHHOMY pPEOCHKY
B cHeIU(GHUIECKHX YCIOBUSIX, KOHCTPYK-
THUBHBIC NpU3HaKU cocTaBa cT. 117 YK
VKpauHbl Jad€Ku OT OAHO3HAYHOTO IOHU-
MaHus. B cBA3M ¢ 3THM npencrabiseTcs
1enecoo0pa3HbIM  M3YUEHHE 3aKOHOJIa-
TEJILHOTO OIIBITa APYTUX TOCYAaPCTB.

AKTYaJIbHOCTb TeMbI HCCJIEI0OBAHUS.
IpaBoBasi cucTeMa KakKIOro IocynapcTBa
OTpaXkaeT 3aKOHOMEPHOCTH €r0 pPa3BHUTHS,
UCTOPUYECKHE, MPABOBbIC, HAIMOHAIBHO-
KyJIbTypHble  ocoOeHHOCTH. CpaBHEHHe
NPaBOBBIX CHCTEM pa3HbIX TOCYIapCTB
NPEJOCTABIACT  JIOTNOJHUTEIBHYIO — BO3-
MOYKHOCTb TIO3HATh HAIIMOHAJIBHOE IPaBO.
Oco0blif MHTEpeC ISl HAyYHOTO HCCIIENO-
BaHMsI MIPEJICTABIISIET COOO BOIIPOC O pery-
JIMPOBAHHH OTBETCTBEHHOCTH 3a YOMIICTBO
Marepblo CBOET0 HOBOPOXKJIEHHOTO peOeHKa
€ HO3ULMU aHDIO-AMEPUKAHCKON IIPaBOBOM
CEeMbH, €€ YHUKAIbHBIX NMOHATUH M HCTOU-
HUKOB.

B nocnennee Bpems yueHbIE-IOPHCTBI
cram Oosee aKTHBHO OOpallarbcs K Hc-
CIIEZIOBAHMIO YTOJIOBHO-TIPABOBBIX MPOOIEM
CpaBHUTEIILHOTO IpaBoBeneHus [1; 2].
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B yxpanHCkol ropuuuecKoi imrepa-
Type TOTYEePKHBACTCS BAKHOCTH HCCIIE-
JIOBaHMS TOJIOKCHUH OCOOCHHOM dYacTh
YTOJIOBHOTO TIpaBa 3apyOe)XHBIX CTpaH.
B.A. Haspomxuii, HanpuMep, BblaeIsSCT
Takye 00yCIIOBINBAIOIIUE TPYIITHI (paKkTo-
POB: pacUIMPEeHHEe MEXIYHAPOJHBIX CBS-
3eil, IpuBOAIIEe K YBEINUCHUIO KOJINYe-
CTBA Ipak/laH YKPauHbl, HAXOSLIUXCS B
cdepe OPUCAUKIMA HHOCTPAHHBIX IOCY-
JIApCTB, U MHOCTPAHIIEB, MPEOBIBAIOLINX
Ha  YKpauHe; WHTECPHAIMOHAIHM3ALHS
NPECTYIHOCTH; BCTYIUICHHE YKpauHbI B
Coset EBpomnsl, 1pyrue MexIyHapOJHbIe
OpraHH3alliy; YCOBEPUICHCTBOBAHUE OT-
€UeCTBEHHOTO 3aKOHOJATEIbhCTBA IyTeM
n3y4deHus 3apyO0eKHOTo ombITa [3, ¢. 852].

Ileanr cTrarbu — MPOBECTH CpaBHHU-
TEJILHO-TIPABOBOE HCCIIEIOBAHUE YTOJIOB-
HOT'0 3aKOHOJIATENIbCTBA, PErYIUPYIOIIEro
OTBETCTBEHHOCTD 3a YMBIIIJICHHOE YOUii-
CTBO Marepbl0 CBOET0 HOBOPOXKIECHHOTO
pebenka B Aurmuu u CLUA, BBISBHTE TIO-
3UTHUBHBIA 3apyOeKHBIH ONBIT KPUMHHA-
JIM3aLMU JAHHOTO JICSHUS.

H3n0:keHe OCHOBHOIO MaTepHa-
Ji1a. AHIIIO-aMepHKaHCKasi IpaBoBas ce-
MbsI IPEJCTAaBIsET COOOH CEMbIO, OCHO-
BaHHYIO Ha oOmieM npase. B Hacrosmiee
BpeMsi OHa BKJIFOYAET MIPABOBBIC CHCTEMBI
MIPAaKTHYECKH BCEX AHMIOA3BIYHBIX CTpPaH
[4,c. 29].

Kpome Benmxo6purannu u CIHIA x
QHII0-aMEPHUKAHCKON (aHTIIOCAKCOHCKOH)
MIPaBOBOM ceMbe OTHOCATCS KaHana, AB-
crpamusi, HoBas 3emanmws, HeKoTOpbIe
crpanbl Appuxu, A3un u Oxeanun. Oc-
HOBHBIMH €€ YepTaMH SIBISIOTCSI HEBBI-
COKHI ypOBEeHb KOAM(PHKAINK ITPABOBBIX
HOpM, 0c000€ 3HaueHHE MpolecCyallb-
HBIX JecTBUM, NPaBOTBOPUYECTBO CyEH,
JOKTPHHA IIPELe/ICHTA.

AHrnuiickuii 3akoH 00 yOwuiicTBe
1957 r. mpemycmarpuBaeT TpH BHUAA
youiicTBa: murder, manslaughter u neto-
ybuiicTBo [5, c. 186].

Murder MOXHO OIpPEAENUTb, Kak
YMBIIUIEHHOE yOMHCTBO (IIpUYeM HMeEeT-
csl B By HMEHHO TSDKKOE yOHWiicTBO), a
manslaughter — xak MeHee TsDKKOE (ITpo-
CTO€, B TOM YHCJIE U HEOCTOPOXKHOE JIU-
[ICHUE )KU3HH).

B coorBercTBHM C IIpeleICHTHBIM
npaBoM JsieroyouiictBo 1o 1922 r, ecian
OHO OBLIO YMBIIUICHHBIM, KapaJoch Kak
murder cMepTHOH Ka3HbIO. Boobmie cie-
JyeT 3aMeTHTh, YTO CMEPTHAas Ka3Hb 3a
JaHHBIH BuJ yOMICTBA JIONBIIE BCEro
«IIPOAEPXKATACH» UMEHHO B AHIIIHH.

Tem He MeHee, CyapbH B OOBHHUTEIIb-
HBIX MPHUIOBOpAxX YacTo OTXOAWJIM OT
CIIOXKUBILEHCS TIpakTHKU. Kak ormedan
n3BeCTHBIN aHrmiicknii ropuct K. Ken-
Hu, ¢ 1905 mo 1921 rr. 60 >xeHmmHAM,
[IPUTOBOPECHHBIM K CMEPTHOM Ka3HHU 3a
yOuiicTBo, B 59 ciydasx Haka3aHue ObLIO
cmsryeHo. CMepTHBIA NPUTOBOp, BbIHE-
CEHHBIIl NPHCHKHBIMU 3acelarelsiIMH B
MOpSAZIKE TOMMJIOBAHUS, 3aMEHSUIICS TIO-
PeMHBIM 3aKitoueHueM [6, c. 134].

Co BpeMeHeM Takasi yCTaHOBHBILASCS
MPAKTHKa Hallla CBOE 3aKOHOAATENILHOE
3akperuieHue. 3akoH 1922 r. ompeznensin
JeTOyOMIHCTBO, KaK MPUBHICTHPOBAHHOE
npectyruieHre. Takum OHO IIPU3HABAIOCh
B TOM Clly4ae, €ciii Oy/leT yCTaHOBIICHO,
YTO BO BPEMsl COBEPIICHHS JACHCTBHS HIIH
110 HEAOCMOTPY, MOCIEACTBHEM KOTOPOTO
ObUTa CMEPTh HOBOPOXKJICHHOTO peOeHKa,
Marth elle He OIpaBIIach IOCIE POJIOB 1
ee TICUXHKa HaXOJUTCS BCIIEICTBHE ITOTO
B HEyPaBHOBEIICHHOM COCTOSIHUH.

B HacTosmee Bpems B AHIIMHU 1O 3a-
xony 1922 r. «Infanticide Act», ¢ BHeceH-
HBIMM B HEro HM3MEHEHUSAMH, yOMHCTBO
Marepbio BO BpeMs POJIOB MJIX B ITOCIIEPO-
JIOBO# mepuoj peGeHka paccMaTrpuUBaeT-
csl, KaK NPUBUIICTUPOBAHHOE U KapaeTcs,
kak manslaughter.

Bonee crporo OHO Haka3bIBAaJIOCH B
cily4ae, eciu CyJ] He yCTaHOBUII B COCTO-
SIHUM MaTepH PacCTPOUCTBA «yILEBHOTO
paBHOBECH. YOUNHCTBO HOBOPOXKAECHHO-
IO, COBEPIICHHOE CO «3JIBIM MPETyMBbIII-
JICHUEM», IPUPABHUBAIOCH K TSHKKOMY
yoniictBy. Ilo muenmnro K. Kennn, peun
HAET O TAaKOM 3JIOCTHOM IpeXyMbIILIe-
HHUH, KOTOpoe, He OyIydYd «SIBHO BbIpa-
JKEHHBIM», TEM He MEHee, Ipeoaraer-
cs1 u3 o0cTosATENbCTB Jena. Tak, 0OBHHS-
eMasi OCTaBUJIa CBOEI'0 HOBOPOXJICHHOT'O
pebeHKa, MPUKPBIB €ro JIUCThIMU B Cay.
B T0 Bpemsi B AHIIMM OBLIIO MHOTO XHIII-
HBIX ITHI, U KOPIIYH CBOMMH KOT'TSMH
MIPUYUHII peOCHKY PaHEHHMs, TOBJICKIINE
cMepTh. Marh pebeHka ObUla MpU3HAHA
BUHOBHOU B COBEPILCHUH TSKKOTO yOUii-
CTBa ¥ Ka3HeHa [6, ¢. 139].

CyIlIeCTBCHHBIM OTJIMYUEM aHIVIUi-
CKOTO  YTOJOBHOTO  3aKOHOJATENbCTBA
SIBJISICTCSL TO, YTO TOTEPIICBIIHUM MOXET
OBITH HE TOJNBKO HOBOPOXKIEHHBIH pe-
OCHOK, HO M, KaK OTMEYaeTcsl B 3aKOHE,
«peOCHOK, HE JOCTUTIIMH JIBEHAIIATH
MECSLEBY.

Otctona M CyOBEKTHBHOE COCTOS-
HHUE MaTepy TPAKTYeTCs HEMHOTO MHaue.
VIMEHHO 3TO ¥ TMO3BOJIAET KBAJIU(DUIM-
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poBaTh JaHHOE MPECTYIUICHHE, KaK MpH-
BuiierupoBanHoe: «Ecimu BO Bpems co-
BEpIICHUS JICHCTBUS W yITyLIeHus (110-
BJIEKINIETO CMEPTh peOeHKa), PABHOBECHE
ee paccyjika OblIO HApyIICHO BCIICICTBHE
TOrO, YTO OHA HE BIIOJHE OIPaBUIIACH
nocje pokKACHHS peOCHKA MM BCICH-
CTBHE HETPABUIBHOCTH BBIICICHHS MO-
noka mociie poxaenus pebdenka» (The
Public General Acts, 1937—1938, p. 329)
[5, c. 164].

21 wronst 1936 1. B Jlonnone B LleH-
TPaJbHOM YTOJIOBHOM CyAE€ CIIyLIajocCh
neno o0 yOuiicTBe pebeHKa BO3pacToM
Oostee 3 Hezenb. bbuUIo ycTaHOBIIEHO, YTO
yOUICTBO COBEPIIEHO MAaTephlo peOCHKa,
HaxO/MBILIEHCA B MOCJIEPOJOBOM COCTO-
sHun. Cynbsi, pacCMaTpHBAIOLIMI €10,
3asBHUJI O HEOOXOAMMOCTH H3MCHEHHUS
3aKOHA, ITOCKOJIBKY ITOCIIEPOIOBOE CO-
CTOSIHHE, [0 MHEHHIO MEIMKOB, MOXKET
MPOIOJIKATHCS M IO MCTCUCHUH MEePHOa
HOBOPOX/ICHHOCTH, BIUIOTH JO OJHOTO
MecsIIia TTocJie pOIoB.

3akoHOJATENb OIS ele Jajblie
U CJIOBA 3aKOHA «HOBOPOXKIEHHBINH pede-
HOK» 3aMEHMJI CJIOBaMH «PEeOEHOK, HE 10-
cTurmuii 12 mecsiesy, a cyObeKTHBHOE
COCTOSIHME MaTepu O0O03HAYMII CIEIyIo-
UM 00pa3oM: «eCIM BO BpeMsi COBepIiie-
HUS JICSTHUSL MJIM HEIOCMOTpa PaBHOBECHE
ee pasyma ObUIO HAapyLICHO BCIIEJCTBHE
TOT0, YTO OHA HE MOJHOCTHIO ONPABUIIACH
HOoCJIe POXKACHUS peOCHKAa WM BCIEI-
CTBHE HEMPABHJIBHOTO BBIICICHUS MOJIO-
Ka TT0CJIe pOKJICHUS peOCHKaY.

AHIIHICKOE MPaBO B KaYeCTBE CaMo-
CTOSATEIIbHBIX TPECTYIUICHHH, KPOME Jie-
ToyOmiicTBa (YOI CTBa HOBOPOXKICHHOTO
pebeHKa), TpeaycMaTpuBaeT yMepIl-
BIICHME eIe HE POXICHHOTO pebeHKa
(child destruction) n uctpebiaenue mona
(abopr).

Jo 1929 r. child destruction, co-
BEPILECHHOE MaTepblo, HE HAKa3bIBAJIOCH
HHM KaK TSDKKOE YOUICTBO, HM Kak JETO-
youiictBo. Tspkkoe yOuiicTBo pebeHka,
YMEpILEero JI0 WIN BO BpeMs POJOB, — He-
BO3MO)KHO, BO3MOXKHO JIHIIb YOMHCTBO
ponuBiierocst peberka, Goyee TOro, pe-
OCHKA, POMBIIIETOCS YKUBBIM.

C TOuKHM 3peHHs YTOJOBHOTO IpaBa
POIIBI COCTOSIT B BBICBOOOXK/ICHHH peOCH-
Ka U3 YTpOObI MaTepu, TO €CThb B «IIO-
SIBIICHUH €ro Ha cBe™ [6, c. 141]. Ecou
XOTsI OBl HOTA OCTajach HEHM3BIICUCHHOM,
HE MOXXET OBITh peud O THKKOM YOWii-
CTBE; BBICBOOOXK/ICHUE U3 YTPOObI MaTepu
JIOJKHO OBITh IOJIHBIM, BCE TEJIO0 peOeH-
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Ka JOJ/DKHO IOSBHTBCS Ha cBeT. OqHAaKo
JUTS TOTO, YTOOBI TPHU3HATH pebeHKa po-
JIMBIIMMCS, HEO0S3aTeIbHO, YTOOBI ObLIa
nepepesaHa MmynoBiHa. PeOCHOK JOIDKEH
0OCTaBaThCs JKMBBIM TIOCJIE TOTO, KaK OH
MOJHOCTBIO OTIACIHIICS OT Tejia MaTepH.
[TooTOMY MOMKHBI OBITH TPEACTABICHBI
JI0Ka3aTeIbCTBA TOTO, YTO KH3Hb peOeHKa
ellIe MPOJIOIDKAIACH [TOCIIE €r0 OTACICHUS
OT TeJla MaTepH: KPUK pebeHKa, ero JpIxa-
HUE, HAJIMYKE Y HEero IMyJbca, ero JBHKe-
HUSA, €CJIH 9TH SABJICHUS UMEIH MECTO TI0-
cjie BBICBOOOMK/IEH S peOeHKa 13 yTPOObI
Marepu.

IIpaBuino o ToMm, 4TO OOBHHEHHE B
yOuiicTBE HOBOPOXKIECHHOTO HE MOXKET
HMETh MEeCTa, eClii PeOCHOK TOJIBKO Ya-
CTHYHO OBUT W3BJIEUEH W3 TEJa Marepw,
CIOCOOCTBOBAJIO  YBEJIMYCHHIO KOJIHYE-
CTBa JICTOYOUIICTB.

JIst ipetoTBpaIeH s IPECTYIICHHUIH
9TOTO poAa M ObUT M3aH 3akoH 00 oxpa-
He ku3HU JeTeii 1929 1., B COOTBETCTBUU
C KOTOPBIM JIUII0, BUHOBHOE B TOM, YTO C
LIEJIBIO JIUIIUTD )KU3HU peOeHKa, KOTOPBI
MOT OBbI POTUTHCS )KUBBIM, YMBIIIICHHBIM
JIECTBIEM YMEPTBWIJI peOeHKa paHblle,
4eM OH HauyHeT CaMOCTOSTEIbHOE CYIIe-
CTBOBaHHE OT MATepH, MOUISKUT HaKa3a-
HUIO KaTOP)KHBIMH paboTamu OeCCpOvHO
(Ha CETONHAIIHMNA JI€Hb IMOCJIE OTMEHBI
KaTOPXKHBIX Pa0OT — TIOPEMHBIM 3aKITIO-
YCHHUEM).

Tor ¢axt, 9T0 GEepeMEHHOCTb >KECH-
IIMHBI JOCTHINIA 28-1 Heaenu uiu Oonee,
SIBIIAETCS JIOKA3aTEILCTBOM TOTO, YTO OHA
Obuta OGepeMeHHa peOEHKOM, CIIOCOOHBIM
POIUTHCSE KUBBIM. HUKTO HE MOXKET ObITh
OCY)KICH 32 COBEPILICHHE DTOT0 MpPECTy-
IUTeHYsI, eciii OyAeT JO0Ka3aHo, 4To AeH-
CTBHE, SIBUBILEECS IPUUUHON CMEPTH pe-
OeHKa, ObLJIO COBEPIICHO C OJHOW TOJNBKO
LIEJIBIO — CIIACTH JKU3Hb MaTepu.

TeMm jxe HakazaHHEM KapanocCh IMPH-
MEHEHHE sIJ1a WK HHOTO BPEIHOTO Bellle-
CTBa, MHCTPYMEHTA WIJIM HWHBIX CPEICTB
JUTSL TOTO, YTOOBI BHI3BATh BBIKUGIIL. [Ipu
9TOM B PaBHOW CTENEHH HAKAa3bIBAJIACH
Kak OepeMeHHas KEHIIWHA, MPUMEHHUB-
11ast TH CPEJICTBA, TaK U MHOE JIUIIO, KO-
TOPOE MPOTHBO3AKOHHO MPUMEHHIIO MX K
JKEHIIMHE C IeJIbI0 abopTa, U JIaKe B TOM
cily4ae, €yl Ha CaMOM JIeJIe JKCHIIMHA He
OKa3anach OEpeMEeHHON.

Takum o6pa3oM, pgaHHOE TIpe-
CTYIUICHUE CUYUTAETCS OKOHYCHHBIM C
MOMEHTa TPUMEHEHHS aOOPTHBHBIX
CPENCTB, HE3aBUCHMO OT HACTYIHUBIIETO
pe3ynbrara.

B [Nanary nopaoB 6611 BHECEH U TIPO-
IIEeJT TIEPBOE YTCHUE 3aKOHOMPOCKT JIOpAa
CunkuHa 00 HCKITIOYEHUH OTBETCTBEHHO-
CTH 32 a0OPTHI B CICAYIOMNX CITydasiX:

1) ecim poxieHre pebeHKa yrpokaer
(hu3MIecKOMy WIH TICHXUIECKOMY 3710pO-
BBIO MATepH;

2) eciii OHO CBSI3aHO C OIIACHOCTBIO
(u3nyecKkoro KajedeHus, (U3NUECKON
WIN TICUXUYECKOH HEHOPMaJIbHOCTH pe-
OcHKa;

3) eciu 370pOBbE MaTepH WM CO-
[IHAJIbHbIE YCJIOBHUS €€ JKU3HH TaKOBBI,
YTO HE JIAI0T BO3MOKHOCTH BO3JIOKHTH
Ha HEee OTBETCTBEHHOCTH 3a BOCHHTAHHE
pebeHKka;

4) eciu 6€peMEHHOCTD KECHIIMHBI Ha-
CTyNuJIa B pe3yJIbTaTe MPEeCcTyIHOro I10-
CSITATENbCTBA.

OCHOBHBIM MOMEHTOM, 3a KOTOPBIN
JTAHHBIA 3aKOHOIMPOEKT ObLI PacKpHTH-
koBaH Ilanmaroif n0paoB, ObUIO OTCYT-
CTBHE [OCTATOYHBIX TapaHTHH TMPOTUB
3710yIOTPEOIEHUH CO CTOPOHBI JOKTOP-
oB. Takxe BbICKa3bIBAJINCH 0OOCHOBAH-
HbIC BO3PaXXEHHsS HPOTHUB TOrO, YTOOBI
paspemuts abopThl U3-3a HeOiaronpu-
SITHBIX YCJIOBHUI dU3HU JKEHIIUHBI. XOTs
HEKOTOpbIE uieHb! [lanaTel 10p0B cripa-
BEJUIMBO 3aMEYajM, YTO B IOCIEIHEM
cllyyae JKCHIIMHA MOYKET COBEpLIAaTh HE
abopT, a 1eTOyOUNHCTBO.

VYronosuoe mpaso CIIIA dopmupo-
BAJIOCh HA OCHOBE AHIVIMICKOTO 0OIIero
mpasa. [Ipeobnamaronyro poik B yroJIoB-
HO-TIpaBOBOH c(epe WUrpainu cyaeOHbIe
MIPEIeIeHTHI, OTHAKO ITOCTENIEHHO BOIIPO-
Chl TIPOTHUBOIPABHOCTH M HAKa3yeMOCTH
KOHKPETHBIX JCSTHHI CTallH PEIaThCs 10-
CPEJICTBOM IPHUHSATHS CTaTyTHOTO 3aKOHO-
narenbcTBa [7, ¢. 13].

[Tockonbky kax bl wrar CLIA nume-
€T COOCTBEHHOE YrOJIOBHOE 3aKOHOJa-
TENILCTBO, KOTOPOE CYILIECTBYET Hapsiy
¢ denepanbubiM, YK OTHENBHBIX IITAaTOB
OTIIMYAIUCh  IOPUANYECKOH TEXHUKOH,
Y4acTO OTCYTCTBHEM YTOJOBHO-IIPABOBBIX
neduHUIMH, N300MIMEM TIPOTHBOPCUHH.
Bce 310 00ycnoBuio HEOOXOAUMOCTH
npoBeeHus pe()OPMBbI YTOJIOBHOTO MpaBa
[8,c. 19].

B ocymectBiennn pedopMbl pera-
IONIYI0 POJIb CBHITpaJl ITOJTOTOBICHHEIH
WHcTuTyTOM aMepuKaHckoro npasa I1pu-
mepHblit YK 1962 1., koTopblit He sABIsICs
JICHCTBYIOIIMM KOJIEKCOM, & CIIY>KHJI OpU-
€HTHPOM JJIsI 3aKOHOATEeJILCTBA IITATOB.

B IIpumepnom YK CIIA ne ObLI0
BBIZIEJIEHO OT/IEJIbHON HOPMBI, IIpeaycMa-

TPHUBABIIEH YTOJOBHYIO OTBETCTBEHHOCTh
32 YMBIIIICHHOE YOUIHCTBO HOBOPOXKICH-
HoTO pedenka [9, c. 125].

Ha ocHoBe u ¢ yueroM mNoJOXKEHUI
JaHHOT'O TOKYMCHTA B Z[aJ'[I;HeﬁIHeM ObLTH

MIPHAHSATHl  YTOJIOBHBIE KOJEKCHI OT/EINb-
ueix mraroB CIIA. Tak, YK mrara Heio-
I710p1< 1957 1. Takxe He TpexrycMaTpuBal
CaMOCTOSITEJIbHOM ~ YrOJIOBHO-IIPABOBOM
HOPMBI B OTHOIIEHHH OTBETCTBEHHOCTH
3a 1eTOyOuICTBO.

OTBETCTBEHHOCTH 3a JJAHHOE MPECTY-
IUICHUE YCTAHABIUBACTCS B COOTBETCTBUU
co ct. 125 I'maBel 40 «YO6wuiicTBO, abopT
WM CONPSDKCHHBIE C HUMH IOCSTATellb-
cTBay. HopMma 3Toii cTarbu conep KUt ciie-
JyIoliee MOHsATHE yOuicTBa: «yOMHCTBO
(homicide) o3HawaeT moBegcHHUE, B pe-
3yAbTaTe KOTOPOTO MPUIHMHSCTCS CMEPTh
JIUITy WK Ile HePOXIECHHOMY DPEOCHKY,
KOTOPBIM JKEHIIMHAa OepeMeHHa Ha Ipo-
TSDKEHUM CPOKa, MpeBblIIaronero 24 He-
JIeTH, TIPH OOCTOSITENhCTBAX, HPU KOTO-
PBIX TOCATATeNBCTBO KBaTH(UIHpyeTCs,
Kak TSDKKOe YOUHCTBO, IpocToe yOuicTBO
MepBOW WM BTOPOH CTENeHH, YOUHCTBO
U3 MPECTYIHOH HEOPeKHOCTH MK abopT
nepBoit crenieHu» [10, c. 134].

Kak BuauM, 3aKoHOJATEb, OCHOBBI-
BasiCh Ha MEIMIMHCKUX KPUTEPUSX, BbI-
JIeNIAeT CPOK B 24 Heenu, O3BOJISIOLINI
OTrpaHUYMBATh YOUICTBO HOBOPOXKICH-
HOro pedeHka ot abopTa.

B cootserctBun ¢ m. 20 ct. 125 VK
mrata Hpio-Mopk  yromoBmas oTBer-
CTBEHHOCTh 32 YMBIIUICHHOE YOHIHCTBO
MaTepbi0 HOBOPOKAEHHOTO MJIa/IeHIIA Ha-
CTyHaer, KaK 3a IMpOoCToe yOWHCTBO mep-
BOM CTeIIeHH, KOTOPOE SIBISIETCsT (DEITOHN-
eil knacca B.

VK mrrara KanudopHust Taxke He BbI-
nensieT YOUHCTBO HOBOPOXK/IGHHOTO B OT-
JIEJIbHYIO TIPAaBOBYIO HOPMY, OTHOCS €ro K
TSDKKMM YOMHCTBaM, KOTOPOE BII€YET HaKa-
3aHU€ B BUJIC 3aKJIIOYEHHUS B TIOPbME LITa-
Ta Ha CPOK OT TPEX JI0 OJJMHHA/ILATH JIET.

[Tockonbky B CLLA mpaBo Ha XU3Hb
MPU3HACTCS M 3alUIIAETCd C MOMEHTA
3a4aThsl, 3aKOHOAATEIBCTBO OTAEIBHBIX
IITaTOB  IPEIyCMaTpUBAaeT CaMOCTOS-
TEJIbHYIO YTOJOBHO-TIPABOBYIO HOPMY CO
CTPOTUMH CAHKIMSIMH. Tak, TOJIBKO 32
IpocToe yOUICTBO MakCHMaJbHBII pa3-
Mep CaHKIUH OOBIYHO COCTABIISIET HE
Menee 10 JleT TIOPEMHOTO 3aKJIIOYECHUS.
B wrrate MnnuHoOMC NpOCThIM YMBILIUIEH-
HOe YOWICTBO MOXET OBITh INPHU3HAHO
TOJIBKO B CJIy4ae YMEpIIBICHHUS HEPOIMB-
mierocsi KM3HeCHnocoOHoro pebeHka (B
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OTJIMYKME OT IUIOJA, CIIe HE CIIOCOOHOIo
JKUTH BHE UpeBa MaTtepH). JlomomHuTens-
HBIMH YCIIOBHSIMH OTBETCTBEHHOCTH IIO
9TOI HOpPME SIBISIFOTCSL OTCYTCTBHE 00-
CTOSITEIIECTB, OIPAB/ABIBAIOIINX JIUI] 10
3aKOHY, 00 €CJIM B MOMEHT yMepIlBIIe-
HHUA CyOBEKT JICHCTBYET II0J BIUSHUEM
BHE3AITHO BOZHHKIIEro CHIBHOTO adex-
Ta BCIEJICTBUE CEPbE3HONW NPOBOKALUU
CO CTOPOHBI JIPYroro Jjuua, Jmbo eciu
CMEpPTh HEPOIUBLIEMYCs PEOCHKY IPUYH-
HSETCS 10 HEOPEXHOCTH WM CIydaiHO
[11,c.22].

VK mrrara UnnuHoiic npexycmarpu-
BaeT U APYroi ciydail MpoCTOro yMBbIII-
JICHHOTO YOuiicTBa — eciii CyObeKT HaMe-
PEHHO Wi, 10 KpalHel Mepe, 3aBeIOMO
YMEpPIUIBIISICT HEPOANBIIErocst pebeHka, 1
BO BpeMs YMEpIIBJIECHUs HEOOOCHOBAHHO
HperoaaraeT Hallmuhe OOCTOATENbCTB,
OIpaBJBIBAIOIIUX ~yMmepuisieHue. Ilo-
nobHast HopMa cymecTtyeT u B YK mrata
INencunbBanus. B o6oux mrarax npocroe
YMBIIIIEHHOEe YOMHCTBO HEPOAMBILETO-
cs pebeHka sBisercs (esonueit nepBoro
KJIacca, 3a KOTOpOe CyJl MOJKET Ha3HAuUTh
TIOPEMHOE 3aKJIIOUEHHE OT 4YEeTBIPEX M0
MATHAALATH JIET.

BoiBoabl. Takum oOpa3om, aHamu3
YTOJOBHO-TIPABOBBIX ~ HOPM,  KOTOpPBIE
MIPeAyCMaTpPUBAIOT OTBETCTBEHHOCTH 3a
YMBIIUIEHHOE YOMHCTBO Marephpio CBOE-
IO HOBOPOXKJICHHOTO peOeHKa, J1al0T BO3-
MOKHOCTB C/IEJIaTh ONPE/ICIICHHBIE BEIBO-
IIBI TIO TIOBOAY OOIIMX TEHJCHINH pa3BH-
THsI yTOJIOBHOTO 3aKOHOJATENbCTBA CTPaH
AHIII0-aMEPHUKAHCKOW IIPaBOBON CEMBH.

Bce rocymapctBa  ycTaHaBIMBAKOT
aOCOJIFOTHYIO 3allUTy JKU3HM YeloBeKa
C MOMEHTa POXIEHHUS. OTOT TNPHHIUII
3aKpelyieH B HOPMAaTUBHBIX aKTaX pac-
CMaTPUBAEMBIX TOCYJAapCTB, KaK IpaBU-
JI0, B KOHCTUTYLHSAX. YCTaHaBIMBAaeTCH,
YTO KaXKAbIH MMEET NMpaBO Ha KU3Hb U
TEJIECHYI0 HENPHKOCHOBEHHOCTh. JKu3Hb
YeJioBeKa SBISCTCS OlaroM U 0ObEKTOM
YTOJIOBHO-TIPABOBOM OXpaHbI, B CBSI3H C
4yeM MpPEeCTyMHbIE AESHHS, MOCSTAI0IINe
Ha 3TOT 00BEKT, B CHCTEME OCOOECHHOM Ya-
CTH YTOJIOBHBIX KOJICKCOM OOBETMHEHBI B
CaMOCTOSITEIIbHBIE Pa3ielibl (3a UCKIIIoue-
HHEM AHDINH, YTOJOBHOE 3aKOHO/ATEIb-
CTBO KOTOPOil HE KOAU(DULIUPOBAHO).

IIpusHanue cyneOHBIX pelieHuit 1o
KOHKPETHBIM JIEJIaM HMCTOYHHMKOM IIpaBa
Hapsiy CO CTaTyTaMU M HAyYHOH JOKTpH-
HOU MNPHUHIUIHUAIBHO OTIMYAET YTOJNOB-
HO-IIPABOBYIO CHCTEMY OOLIEro Ipasa OT
KOHTHHEHTaJIbHOM.

HecMmoTpst Ha Bo3pacTaHue poIiu CTa-
TyTa, MHOT'ME BOIPOCHI YTOJOBHOW OT-
BETCTBEHHOCTH 3a MPECTYIICHHS IPOTHB
JIMYHOCTH TPAJMIHOHHO PErIaMEHTHUPY-
FOTCS OOIIMM MpaBoM. B 4acTHOCTH, TSDK-
KOE M TPOCTOC YOUICTBO SIBIISOTCS Ipe-
CTYIUICHUSAMH 110 OOILIEMY TMpaBy, OJHAKO
HaKa3aHMA 332 HUX IIPEyCMOTPEHbI B aH-
mmiickoM 3aKoHe 00 YroJOBHOM HpaBo-
cynun 2003 r. (Criminal Justice Act), 3a-
KOHE O MPECTYIUICHUSX NPOTUB JIUYHOCTH
1861 . (Offencess against the Person Act)
U HEKOTOPBIX JIPYIMX aKTaX CTaTyTHOTO
Ipasa.

VronosHoe 3akoHomaTenbctBo CIIIA
peLenuupoBaI0 MHOTO YTOJIOBHO-IIPABO-
BBIX HOPM AHIVIMH, OJIHAKO B pEriaMeH-
TallMK YTOJIOBHOW OTBETCTBEHHOCTH 3a
yOHWIICTBO  HOBOPOXJICHHOTO pebeHKa
HUMEIOTCsl ONpe/IeeHHbIe pasnnuns. He-
CMOTpsI Ha TO, YTO NPU3HAKH, yKa3bIBa-
FOIIME HA HEOOXOIUMOCTh €0 OTHECCHHS
K TOMY WJIA WHOMY BHJY U CTCIICHH, B
Pa3IMYHBIX IITATaX ONpPENENIATCS MO-
pa3sHOMY, NPHUHIMIHMAIBHBIX OTIMYUH B
OTBETCTBEHHOCTH HET.

B 3aBucumoct 0oT crocoba coBep-
LICHHUS] NPECTYIUICHUS, XapakTepa BUHBI
U JPYrux OOCTOSTENILCTB ICHCTBHA Ma-
TEpH, HAaIlIPABJICHHbIC HA JIMIICHNE KU3HU
POXICHHOTO €10 pebeHKa, MOTYT OBITh
OTHECEHbI K TsDKKOMY (desonus nepso-
ro KJacca WM CTENEHH) WIH HPOCTOMY
youiictBy ((hesloHHsT BTOPOTO Kjlacca K
crenenu). HakasaHue 3a €ro coBepiieHue
HaXOJIUTCS B JIMAIIa30HE OT JBYX—JCCSATH
JIeT BIUIOTH JI0 MOXXH3HEHHOTO 3aKIIIO-
YCHHMS W 3aBHCHUT OT IPUHAIJICKHOCTH
TEPPUTOPHU TOMY W WHOMY IITATy, Ha
KOTOpPOH OBUIO COBEpPIICHO JaHHOE Ipe-
CTYIHOE JIesHHE.
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