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PA3BBUTUE IIPABOBOI OCHOBBI
OPTAHMU3 AU
N JAEATEJIBHOCTHU OPTAHOB MECTHOI'O
CAMOVYIIPABJIEHUM A
B ITOCTCOBETCKHUX CTPAHAX A3UU

Exarepuna 3AKOMOPHASI,
KaHANIAT IOPUINIECKUX HayK, TOUCHT Ka(eapsl TOCYIapCTBEHHOTO CTPOUTEIILCTBA
HanuonansHoro ropuauyeckoro ynusepcurera umenu Spocinasa Mynporo

Summary

On the example of post-soviet countries of Asia the development of the legal basis
the organization and activities of the local self-government has been considered. The
results of reforms in the sphere of the constitutional-legal regulation of municipal
relations have been summarized. The three stages of the development of the legal basis
for the organization and activities of the local self-government have been highlighted and
characterized. Modern tendencies of the development of the legal basis the organization
and activities of the local self-government have been revealed.
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AHHOTAIUS

Ha npumepe nocTcoBeTcKkux cTpaH A3HM pacCMOTPEHO pPa3BUTHE MPABOBOM OCHO-
Bbl OPraHU3alMM M JEATEIBHOCTH OPraHOB MECTHOro camoympasieHus. O000mmeHsl
pe3yabpTaTel MpeoOpa3oBaHUil B cdepe KOHCTUTYIIMOHHO-IIPABOBOTO PETyIHPOBAHMUS
MYHUIMIIANBHBIX OTHOIIEHUH. BhIZeneHsl 1 oXapakTepu30BaHbl TPH 3Tala pa3BUTHS
IIPaBOBOI OCHOBBI OPraHU3aLUH U JAEATEIBHOCTH OPraHOB MECTHOI'O CaMOYIPaBIICHHUS.
PackpbITEl cCOBpeMeHHbIE TEHICHIINH Pa3BUTHS IIPABOBON OCHOBBHI OPTaHU3AINHU H Jes-
TEIbHOCTH OPraHOB MECTHOTO CaMOYIIPABIIECHHUS.

KitroueBbie c10Ba: KOHCTUTYIIHOHHO-TIPABOBOE PETYIHPOBAHNE, MyHHUIIUTIAIHHbIC
OTHOIIECHUS], OPTaHbl MECTHOTO CaMOYTIPABICHUS, TIOCTCOBETCKUE CTPAHbI A3HH, ITPABO-
Basi OCHOBA OpraHU3alluH U AEATEIbHOCTH.

HOCTa]—[OBKa npodiaemsl. Ha co-
BPEMEHHOM 3Tare YKPauHCKOIo
TOCYJJapCTBEHHOTO CTPOHUTENHCTBA B OT-
€UECTBEHHBIX HayYHBIX U OOIECTBEHHBIX
Kpyrax CyIecTByeT IOHHMaHHE KIIIO-
YEeBOH POIM MECTHOTO CaMOYIIPABICHUS
B KOHCOJIMJALMU OOIIecTBA U CTaOWIIH-
3allUM  CYILECTBYIOUICH IOIMTUYECKOMN
cuTyalluu B YkpauHe. B cBA3u c 3TUM
YCOBEpIICHCTBOBAHHE IIPAaBOBOH OCHO-
BBl OpraHW3allMd U JEATEIBLHOCTH Op-
TaHOB MECTHOTO CaMOYIpAaBIICHHS MpH-
3HAaHO TIPUOPHUTETHHIM HAIpaBICHUEM
KOHCTHUTYIIMOHHOTO  pedOpMHUPOBAHHS
myomiaHoro ympasnenust [1, c. 10-11].
Heo0xonumMo mop4epkHyTh, 4TO, IO 3a-
KIIIOUeHn0  BeHenuaHnckoil  komuccuun
Cogsera EBpomnbl, nonpaBku k OCHOBHO-
My 3aKOHY YKpaHHBbI, IOJTOTOBIECHHbIE
KonctuTyimonHoil xommuccueid, umILie-
MEHTHPYIOT moNioxkeHus: EBponeiickoit
XapTUH MECTHOTO CaMOyINpaBieHus [2].
[lo MHEHHIO YKpaWHCKHX HCCIIeI0Ba-
Tenel, takue m3MeHeHust Koncrurynmm
VYKpanHbl, KaK: JIUKBUAAIMS 00JaCTHBIX 1
paifOHHBIX aJIMHUHHCTPAIMH U BHEIPEHUE

npedeKToB, MepeopHeHTanust (QYHKIIHA
MIPE/ICTaBHUTEINICH [IEHTPa C UCTIOTHNUTEIb-
HO-PACTIOPSANTENFHBIX Ha KOOPIWHAIH-
OHHBIE U KOHTPOJIbHO-HAA30PHEIE, CTAaHyT
Ba)XKHBIM 2JIEMEHTOM MEXaHH3Ma CIIEPIKEK
U MPOTHBOBECOB HA MECTHOM YPOBHE, a
TaKKe OyIyT CIIOCOOCTBOBATH YKperuie-
HUIO 3aKOHHOCTH M IIPABOMOPSIIKA B TOCY-
napctse [3].

AKTyaJIbLHOCTB UccJieoBaHus. Kax
CBHUJIETENILCTBYET MHPOBasi [PAKTHKa,
HAYaBIIASICSI B YKpauHEe MOIEPHU3AIMS
[PaBOBON OCHOBBI (PYHKIIMOHUPOBAHHUS
MYHUIUITATIBHON BIACTH HE B COCTOS-
HUM MCHOBCHHO Pa3pelInTh KOTHBITHECS
TrofaMH CHUCTEMHBIC TIpobiemMsbl B chepe
MyOIMYHOTO  yTIPaBICHHS. AHAIN3NPYS
9TH TPOOJIEMBI, yKPAaUHCKHE YUIEHBIE CUN-
TAalOT, YTO K HUM OTHOCSITCS M TEOPETH-
KO-KOHIICTITYaJIbHBIC (HEOIIPEIeIICHHOCTD
MPUHIUIOB pedOpMbI, HeaaanTHPOBaH-
HOCTh K E€BpOIICHCKUM CTaHIapTaM IIy-
ONMMYHOW aJIMUHHCTPAIH, OCTaTOYHAs
COBETCKasi MEHTaJIbHOCTh M T.1.). OHH
TpeOyIOT MEePBOOYCPEIHOTO PELICHUS C
MPUMEHEHHEM HOBOTO ajroputMa KOH-
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CTUTYLIHOHHO-TIPABOBOTO
HUsI, COOTBETCTBYIOIIErO0 CTaHAapTam
COBPEMEHHOTO  KOHCTHUTYLHOHAIH3MA.
ITpuyeM MOAXOIbI K PEIICHUIO TEOPETH-
KO-KOHIICTITYJIbHBIX MPOOJIEM CBS3aHbI C
MPEIOCTABICHUEM MPUOPUTETOB HWHCTH-
TyTaM IpaKAaHCKOro oOIIecTBa Ha KOH-
CTUTYLIMOHHO-TIPABOBOM, 3aKOHOJATelIb-
HO CHELHUAIM3UPOBAHHOM U OTPACICBOM
ypoBHsx [4]. Henb3s He oTMeTUTH, YTO,
10 JaHHBIM HCCJIEAOBAHMN HENpaBu-
TEJILCTBEHHBIX OpraHu3alui, (aKTopbl,
CHOCOOCTBYIOIME BOZHUKHOBEHHIO THX
npobsieM, Ui MOCTCOBETCKHX CTpaH
obmue. B wactHOCTH, cpend HPUYUH
HU3KOH 3Q)EKTUBHOCTH MECTHOTO CaMo-
YIpaBJICHHUs HA3bIBAIOT HECOBEPILICHCTBO
3aKOHOJATEIbHON 0a3bl M HEOCTAaTOYHOE
YperyJupoBaHHE HEKOTOPBIX MpaKTH4e-
CKHUX MEXaHHW3MOB, (HOpPM H TPOLEIYp
JUISL y9acTHsl TPaKaaH B MECTHOM Camo-
ynpasieHuH [5].

B 31011 B3, 10JIE3HO, Uepe3 NpU3My
CPaBHEHHMSI, M3y4YCHHUE OIbITa KOHCTUTY-
LIMOHHOTO pedopMUPOBaHUSA TPABOBOH
OCHOBBI OpraHW3alMd M JEATEeIbHOCTH
OpPraHOB MECTHOTO CaMOYIIPABICHUS APY-
I'MX TIOCTCOBETCKHX CTpaH, B YaCTHOCTH
Asun. PaccMoTpeHrne B TakoM acrekTe
MIPEIOCTABUT BO3MOXKHOCTh KPUTHYECKH
OLICHUTh OCOOCHHOCTH JIaHHOIl TpaHC-
(dbopmaru, OCMBICIUTh Hamboiee pac-
[IPOCTPAHEHHBIC TPYIHOCTH, C KOTOPBIMH
CTAJIKMBAIOTCS MyOJIMYHBIC HHCTUTYLUH
Ha JIOKQJIbHOM YPOBHE B IIEPUOJI KOHCTH-
TYLHOHHO-TIPABOBBIX  MPe0Opa3oBaHHUi,
U chOpPMYIHPOBATh MPEIIOKEHHUS O MO-
JICPHU3ALUHA OTEUECTBEHHOTO KOHCTHUTY-
LIHOHHO-IIPAaBOBOTO PETYJIMPOBAHUS ITON
chepbl 00IIECTBEHHBIX OTHOIICHH.

CocrosiHue mcciaeqoBanus. Bonpoc
0 HeoOxoaumocTH  pedOpMHUPOBAHHS
OCHOB OpraHU3alMM Ta JEATeIbHOCTH
OpPraHOB MECTHOTO CaMOYIpPAaBJICHHS B
VYkpauHe nogHuMaics B (QyHIaMEHTallb-
HBIX  MCCIEIOBAHHAX  OTEUYECTBEHHBIX
yuensix (M.A. baiimyparosa, A.B. ba-
tanoBa, A.H. Komogus, M.I. Kopauen-
ko, B.B. Kpauenko, II.H JlroGuenko,
A 1O. JIsmroka, A.E. Oneitanka, H.A. [Tyx-
tuHckoro, C.I. Ceperunoii, B.A. Cepe-
ruHa, A.H. Spmuma u ap.). Onnaxo npu
9TOM, Ha HAIll B3IJIS, ONBIT MOJCPHU3A-
LK TPABOBON OCHOBBI ()YHKI[HOHUPOBA-
HHUs MYHHMLMIIQJIBLHOW BJIACTH B IIOCTCO-
BETCKUX CTpaHax A3HMM MCCIEIOBAaH He-
JOCTAaTO4YHO. Ha ceroHsIHuiA 1eHb TeMa
pPa3BUTHA  KOHCTHUTYLMOHHO-IIPABOBOTO
peryaMpoBaHus MYHUIUIAIBHBIX OTHO-

perynpoBa-

IICHUI B TOCYJaPCTBAX YKA3aHHOTO PEerH-
OHa HanOoJIee MOJHO PACKPBITA B OT/ICIIb-
HBIX paboTax YYeHBIX MHOCTCOBETCKUX
ctpan Aznu (H.1. Apsuesa, M.(C.) ['umu-
mrsaa, M. 'ynanuesa, 3.111. 3eiinanoBoii,
A.C. Kapgpipkynosoit, JI. TymansHa,
JI.T. Ynxmanze u ap.).

Hear craren. Mcxons w3 BellIens-
JIOKEHHOTO, IIeJb 3TOH CTarbl COCTOUT
B 0000IIEHUN OCHOBHBIX HTOTOB IPe00-
pazoBaHuii B cdepe KOHCTHTYILMOHHO-
NPaBOBOTO PEryIUPOBAHUS JIOKAIBHOTO
nyOJIMYHOTO yHpaBieHUs Ha Ipumepe
MOCTCOBETCKUX CTPaH A3HHU U BBISBICHUN
criel(UKH MOJICPHU3ALINH TTPABOBOMN OC-
HOBBI OPraHU3alUK U ACATEILHOCTU Op-
TaHOB MECTHOTO CaMOYIPABICHUS B 9THX
rocyaapcTBax.

N3i105keHHe OCHOBHOTO MaTepHuaJia.
B yKpaumHCKO# Hayke MYHHIHUIAILHOTO
npasa IMoji OCHOBAaMU OpTaHU3alUK H Jie-
STEJIBHOCTH OPTraHOB IMyOJIMYHON BIIACTH
MOHUMAETCs CHCTeMa BHEIIHHUX (haKTo-
POB, BBICTYIAIOIIMX B KayecTBEe HEOOXO-
JUMBIX YCIOBMH HX CYIIECTBOBaHUS U
a¢dextuBHOrO (yHKIMOHHpOBaHMA. [lo
00BEKTHOMY COCTaBy OCHOBBI OpraHu3a-
[IUU U JIATEIbHOCTH OPraHoB Iy OIMYHON
BJIACTH KJIACCH(HULUPYIOT HA MPABOBYIO,
TEPPUTOPHAIIBHYIO M MarepuaibHO-(u-
HAHCOBYIO OCHOBY. B wacTHOCTH, IpaBo-
Basi OCHOBA IIPEICTABIISCT COOO0M CHCTEMY
MPaBOBBIX HOPM, KOTOpas CIY)XHUT IOpH-
JMYECKUM OCHOBAaHHEM OpraHH3alHd |
JeATEIIBHOCTH OPraHOB MyOJIMYHOHN BIa-
ctH [6, c. 74].

HeoOxonuMo oTMETHTB, UTO B 3apy-
OCKHBIX M YKPaWHCKUX Hay4YHbBIX Kpyrax
CTaJ0 JOKTPHHAIBHBIM TIOJOKECHHE O
HEPBOCTEIIEHHOM 3HAYEHHU KOHCTUTYIH-
OHHO-IIPAaBOBBIX HWHCTHTYTOB B CHCTEME
JICTCPMUHAHT JIEMOKPAaTHYECKOrO TpaH-
3UTa IMOCTCOBETCKUX cTpaH [7, c. 146;
8, ¢.200; 9, c. 123 — 124]. T'oBops o npo-
Heccax HMHCTUTYLMOHAIN3AlUK  00Iie-
CTBEHHOH JKM3HM B NEPHOJ IEpexoa OT
KOMMYHHM3Ma K JHOEpan3My, HElb3sl He
HOJICPKATh TOYKY 3PEHUSI O TOM, 4YTO
MYHHIHIIATH3AHS KaK IPOIYKT JIOKallb-
HOM I'pakIaHCKOM aKTMBHOCTH IIPOrpaM-
MHpPYET JEMOKPATHYCCKHH MOIUTHYE-
CKH PEXUM B TOCYIapcTBE W 0OLIECTBE
[10, c. 79]. ITosToMy He ciydaiitHO yke
Ha HA4yaJbHOM 3Tare TOCYIapCTBEHHOTO
CTPOMTENILCTBA B pecIyOiankax ObIBILE-
ro CCCP nHawanach paaukaibHas Iepe-
CTpOIiKa MPaBOBOH OCHOBBI (PYyHKIMOHH-
POBaHMs HHCTUTYTOB MECTHOT'O YIIpaBIie-
HUA. B TO 5ke BpeMsi B CHITy MHOTOUYHCIICH-

HBIX (AaKTOPOB (HAJIMYMS MOJIUTHYECKOH
BOJIM BIACTH U CTPATETHMH KOMILIEKCHOTO
pedopMuUpOBaHUs, YPOBHSA CONHAIBHO-
SKOHOMHYECKOTO PAa3BHUTHS, CIOKHOCTH

HaIMOHAIBHO-ITHUYECKOH CUTYaIUH,
CYIIECTBOBAaHHS COOCTBEHHBIX TPAIHIINIL
MECTHOTO CaMOYIPaBIICHHS U T.II.) UHTEH-
CHBHOCTb U TPAEKTOPHs IIpeoOpa3oBaHuii
KOHCTHTYLIHOHHO-IIPABOBOT'O peryiu-
poBaHust chepbl MECTHOTO YIIPaBICHUS
B IIOCTCOBETCKHMX CTpaHax A3HMU HMeeT
CBOIO CIICLIU(HKY.

Hanpumep, asepOaiimkanckuii  uc-
caenosarens M. I'ynanueB ykas3bIBaer,
yTO0 B cooTBeTcTBUU ¢ KoHcTuTynueit
ACCP 1978 1. mectHbie CoBETHI HapoI-
HBIX JICMYTAaTOB OOJNAJaIN 3HAYUTEIIb-
HBIMHU TOJTHOMOYHSAMH (KOHTPOJINPOBAIIH
HCTIOJIHEHNE 3aKOHOB MPEANPUATHIMH,
YIPaBICHUSAMH U OPTAaHU3ALUSIMH, PACIIO-
JIOKEHHBIMH Ha WX TEPPUTOPHUH, KOOPIH-
HUPOBAJIH UCIIOJIH30BAaHHUE 3EMIIH, OXPaHy
TIPUPOSIHI,
HUE TPYIOBBIX PECYpPCOB,
KyJIBTYpHOE U OBITOBOE 00CIIy)KUBaHUE U
1.1.). [To ero Muenunto, Hannuue y CoBe-
TOB HApOJHBIX JEIYTAaTOB TAKUX IOJHO-
mouuii B 1991-92 rogax co3nano ycnoBust
Jutst u30panust B COBETHI OOJIBIIOTO YUcia
MpeJICTaBUTeNIed  HAI[MOHAIMCTHYECKOTO
Haponnoro ®ponra 1, B KOHEYHOM CYETE,
JUTSL CBEPIKEHUS LIEHTPalibHOU BracTu. bo-
nee Toro, noguepkusaer M. ['ynanues, B
nanpHenmeM ¢ npuasTueM Koncrurynun
1995 r. mepemaya TUX MOTHOMOYHU OT
MecTHEIX COBETOB HapOIHBIX ACMYTaTOB
K MECTHBIM OpraHaM HCIIOJHHATEIbHOMN
BJIACTH CHOCOOCTBOBAJA IEHTPATH3ALIUI
pnactu [11].

B cBoro ouepens, B ApMeHUH C MO-
MeHTa nposo3niamieHus B 1990 r. lexia-
pauuy 0 He3aBUCHMOCTH JI0 TIPUHSATHUS B
1995 r. Koncrurynuu He Oblia paspado-
TaHa 4eTKas cTparerus pedopmbl odlie-
CTBEHHOH CHCTEMbI YympaBiieHUs. Ap-
MSHCKHE YY€HbIe CUHUTAIOT 3TOT (aKT, B
KaKoi-TO Mepe, OIpaBIaHHBIM, [TOCKOJIb-
Ky ObIBLIAsi CHCTEMa TEPPUTOPHATBEHOTO
ynpaBiieHust 0e3 «pyKoBozsieil W Ha-
MIPABIAIOUICH» CUJIBI KOMMYHHCTUYECKON
MapTHH YK€ He BBIMTIAEIIA CTOJb IJI0X0H,
1 HeoOXoAMMO OBUTIO BpeMsi Ha €€ arpo-
Oaruro. B maHHBIM mepuon, yka3wiBaeT
M.(C.) I'mmumstH, opransl MECTHOTO ca-
MOYTIPABJIEHUs] OCBOOOIMINCE OT HEIO-
CPEACTBEHHOTO PYKOBOJICTBA MapTHHHBIX
OpPraHoB, HO IPOAODKAIM KOHTPOIUPO-
BaTbCsA HCIIOJHUTEIBHONW BJIACTBIO TI'OCY-
napctsa [12].

CTPOUTECJILCTBO, HCIIOJIb30Ba-
conuaJibHO-
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[MTonoOHbIC TEHACHIINH PA3BUTHS IIpa-
BOBOW OCHOBBI OpPTaHM3AlUH H JESITEIb-
HOCTH OPTaHOB BJIACTH Ha MECTaX Xapak-
TepHbI Takxke [uisi [py3un u PecryOnuku
Kazaxcran. Tak, JI.T. Umxmamze orme-
4aeT, uTo B MEpBbIC TOABI MOocie obpere-
HHMSA TOCYIapCTBEHHOH HE3aBUCHMOCTHU
CYIIHOCTb 3aKOHOZAATENbHOH pedopMbl B
00JacTH MYHMIMIIAIBHOTO YIPaBICHUS
3aK/Ioyanach B YCHJICHHH IEHTPaIH30-
BaHHOTI'O YIIPABJICHUS MECTHBIMU JICJIAMH.
TlocnenHee mMoATBEp)KAACTCS aHAIU30M
3akoHa PecnyOmuku Ipysust «O mecrt-
HOM YIIPABJICHUH B IIEPEXO/HBIN EPHOI)
(1991 1), roe mpedekTs, KaKk MpeiCTaBu-
TEJH FOCYIapPCTBEHHOM BJIACTH Ha MECTax,
obnajany 3HAYMTEIbHBIME YIpaBJICHUE-
ckumu momHOMOumsMu [13]. Urto kaca-
ercst Pecrry6nmukun Kazaxcran, To mepBbIif
3akoH «O MECTHBIX MPEICTAaBUTEIbHBIX
opranax» (1993 r.) Boobuie He comeprka
MOHSITHSI MECTHOTO CaMOYIpPAaBJICHHUS, a
coOpaHMs NPEICTaBUTEINICH IpakaaH I10-
celka, ayrna (cena), ayJbHOro (CeIbCKOTo)
OKpyra SIBJISUIUCH OpPraHaMM, BbIIIOJIHS-
IOIMMH TOCY/apCTBEHHbIE (YHKIMU B
cenbckoit MectHocTu. [1o cBUAETENLCTBY
uccienoBareneil, npuHIUnbl EBporei-
CKOM XapTHH MECTHOTO CaMOYIpaBICHHS
He ObUTM MMIUIEMEHTHPOBAHbI B JTAHHBIN
3axoH [14].

Bropoil 5ran pas3BuUTHA IIPaBOBOM
OCHOBBI OpraHH3alMUd M JIEATEIbHOCTU
OpPraHOB MECTHOTO CaMOYIIPaBJICHHS He-
pa3phIBHO CBsi3aH C IIPOBO3IVIALICHHEM
B HOBbIX OCHOBHBIX 3aKOHAaX MPUHIIUIIA
HAPOJHOTO CYBEPCHUTETa M YCTAHOBIIE-
HUEM KOHTHHEHTAIbHOI (eBpOMeicKoil)
MOJIEJTH OPTaHN3aLNY ITyOINYHON BIACTH
Ha mecrax (Koncturynuu AsepOaiimkaH-
ckoit Peciyomuku (I'mass 1, 6, 9), Pecrry-
ok Apmenust (I'maser 1, 5, 7), I'py3un
(I'maBa 1), Pecnyonuku Kazaxcran (Pas-
nenst 1, 7), Keiprecrana (I'maser 1, 5, 7),
Pecny6nuku Tamkukucran (Paspen 1, 6),
Typkmenuctana (Pazmensr 1, 3, 4,), V3-
Oexucrana (ImaBer 2, 21). Yka3aHHble
KOHCTHTYLIMOHHBIC ITOJIOKEHHS MOy YHIN
pa3BUTHE B 3aKOHAX O MECTHOM YIIpaBJie-
Hun (Opranmueckuii 3akoH Pecry6mmkm
I'py3ust «O MeCTHOM CaMOyIpaBJICHHN
u ynpasinesun» (1997 r.), 3akonsr Typ-
kmeHuctana «O Tenreme» (1997 1) u
«O BeIOopax wienos [‘enremeii» (1997 1),
3akon PecmyOnuku Kazaxcran «O mecr-
HOM TOCYIApCTBEHHOM YIIPaBICHUH U
camoynpasiernuny (2001 p.), 3axoHBI
PecnyOnuku Y36ekucran «O0 opranax
camoymnpasienuss rpaxaam» (1999 r) u

«O rocynapcTBEHHOH BIACTH HAa MecTax
(Bpen. 1997 ) ut.o.).

AHammupys 3Ty KOHCTHTYIIHOHHO-
MpaBoByIO 0a3y, HENb3sl HEe MOIAEPKATh
CIpaBeUTNBBIE BBIBOJIBI YUEHBIX O TOM,
YTO OOUIMMHU YepTaMH COICpKaHus IIpa-
BOBOIl OCHOBBI SIBISIFOTCSI: BO-TIEPBBIX,
orpesiesieHHe TIOTHOMOYMI MyHHUIIUIIAIIb-
HBIX OPraHOB B COOTBETCTBHMHU C IPHUHIIH-
IOM «intra vires — MOXKHO JIMIIb TO, YTO
YCTaHOBIICHO 3aKOHOM» (TIPUHIMIT ITO3H-
THUBHOTO PETYJIMPOBaHUs); BO-BTOPbIX, 3a-
KpeIUIeHHE aIMHUHUCTPaTHBHOTO KOHTPO-
ISl B Ka4eCTBE 0053aTesIbHOT0 MEXaHU3Ma
OpraHoB rocyzap-
CTBEHHOI! BITaCTH ¥ MECTHOTO CaMOyIIpaB-
JeHus. YkazaHHbIe (OPMYJIbI TO3BOJSIOT
TOCYIAapcTBY B OMHUX CTpaHax (Asepbaiin-
kaH, Apmenns, Keipreiscran) obecrneun-
BaTh  IEHTPAJIN30BaHHOE  YIpaBICHUE
MECTHBIMH J€TaMH TPH OTHOCHTEIILHOM
CaMOCTOSATEIFHOCTH ~ MYHHUIIUIIATUTETOB,
a B apyrux (Kazaxcran, Tamkukucraw,
TypkMenucras, Y30eKuCTaH) paccMarpu-
BaTh OPraHbl MECTHOTO CaMOYIIPaBJICHUS
KaK MOJICUCTEMY €IMHOIO I'OCylapCTBEH-
HO-3aJIMMHHUCTPATHBHOTO MeXaHH3Ma, TO
ecTb (hOpMUPOBATH «KBA3UCOBETCKYIO»
MOJIeNTb OPraHU3alMU BJIACTH HAa MECTax
[15, c. 9, 14]. Spxoii wummOcTpanuen
YKa3aHHOH NpaKTUKKA SBJISIOTCSA I10J10-
sxeHust 3akoHa PecmyOnuku VY3b6exucran
«O ToCynapCTBEHHOM BIAaCTH HA MECTax»,
B KOTOPOM Ha XOKHMOB (TIpeJICTaBUTEINEH
LEHTPAJbHON BIACTH Ha MECTax) BO3Ja-
raercst O0Os3aHHOCTh «KOOPAWHHPOBATH
NeITeNIbHOCTh M PYKOBOAWTH OpTaHaMM
MECTHOTO caMoympaBlieHus». boree Toro,
B cootBercTBHU ¢ [loctanoBnennem Ka-
6unera MunuctpoB «O COBEpLIEHCTBO-
BaHUM CTPYKTYpHI ammapara XOKHMHUSITOB
TOPOJIOB M paliOHOBY» Ha XOKMMOB BO3-
JIO)KEHA «KOOPAMHAIMS IEATENbHOCTH U
PYKOBOZICTBO OpraHaMH MECTHOTO CaMo-
ynpaBineHus». Takue mpaBoBble ycTa-
HOBKH MOJTAJKUBAIOT XOKUMOB aKTHBHO
BMEIIMBATBCS B JICATEIBHOCTh OPraHOB
caMoyTpaBiIeHus rpaxkaan [16].

Tperuil »Tanm pa3BUTUA NPABOBOI
OCHOBBI OPTaHM3ALUN W JEATeIbHOCTH
OpraHOB MECTHOTO CaMOYIIpaBIeHUs (Ha-
gao XXI CT.) XapakTepuszupyercs mpo-
JOIDKeHueM pedopM myOmmaHON BIacTH.
Tax, B ApMeHUH B pe3yibTare KOHCTUTY-
HOHHOH pedopmbl 2005 1. mpaBoBast oc-
HOBA OPraHU3aLlK 1 JAESATEIbHOCTH Opra-
HOB MECTHOTO CaMOYIPAaBJICHHs MOJBEp-
miach MoxuduuupoBaHuio. Bo-nepsbix,
I'maBa 7 «TepputopuanbHoe ynpaBieHUe

B3aMMOOTHOIIICHHUI
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U MECTHOE camoymnpasieHue» KoHctu-
Tyuuu ApMeHuH Oblia TpaHCc(HOPMHPO-
BaHa B «MeCTHOEe CaMOyIpaBJiCHHE», B
CHJIy 4ero MYyHHUIMIAJIUTEThl MONYYHIN
OombIlIe CAMOCTOATENIBHOCTH B cdepax
yIpaBieHus U PUHAHCOB, a KOHTPOJILHBIC
(YHKIMHM LEHTPAIBHON BIACTH OrpaHU-
yuBaIUCh. 10 OLCHKE MEXIYHAPOIHBIX
opraHuzanuii, BHeceHHble B KoHcTHTY-
o PecnyOnmuku ApMeHUsT M3MEHEHHs
ObUIM HAIIPaBJICHBl HA YCOBEPIICHCTBO-
BaHUE CHCTEMBI MECTHOTI'O CaMOYIIpaBlie-
HHS, IEMOKPATH3aIMI0, COOTBETCTBHE 3a-
KOHOJIaTeIbCTBA OCHOBHBIM HPHHIMIAM
MECTHOTO camoyImpasieHuss EBpormei-
CKOM XapTHH MECTHOTO CaMOYIpaBJICHHs
[17]. Bo-BTopbIX, M3MEHEHUS MPABOBOIl
OCHOBBI XapaKTEPU3YIOTCS 3HAUMTEIILHON
JMHAMUYHOCTBI0. Hampumep, TOJIBKO Ha
3aKOHOJATEJIPHOM YPOBHE OpraHU3alus
U JIeATECIBHOCTh MECTHOTO CaMOyIpaB-
nenus perynupyercst 3akonamu «O Orof-
xketHOU cucteme» (1997 r), «O mect-
HBIX TIONUIMHAX ® rwiarexax» (1998r.),
«O ¢unaHcOBOM BBIpaBHHBAaHHM (1998),
«O rpaxmankoi cayxoe» (2001 r),
«O mectHoM pedeperayme» (2002 r.),
«O mopszKe BO3MELICHHsS IOTEPh My-
HHULMNAIBHOTO OIOKETa CO CTOPOHBI
rOCyAapcTBa B pE3ysbTare MPUMEHEHUs
3akoHOB Apmenun» (2006), «O mMecTHOM
caMoympaBieHMH B ropoae Epesane»
(2008 ), «O MecTHOM caMOyHpaBICHUI
(2002 1), mpudYeM JMIIb B TOCIEIHUH
HOPMATHBHO-IIPABOBOIl ~ aKT MOIpPaBKU
BHOCWIMCH Oonee 20 pa3 [18]. Crnenosa-
TENIbHO, aPMSHCKHUH OIBIT JEMOHCTPHPY-
€T MIEPMaHECHTHBIC MPOLECCHI TPUBEACHHS
3aKOHOJIATEIIBHOTO TIONSI B COOTBETCTBHUE
C peaJbHBIMH OOIIECTBEHHBIMH OTHOIIIE-
HUAMH.

Bmecre ¢ TeM, 10 MHEHHIO apMSHCKO-
ro yuenoro JI. TymaHsHa, Ha IIpaKTUKE
YacTO BCTPEYAIOTCS OTKJIOHEHHS OT 3aKO-
HOJIaTeNIbCTBA, @ TeMH peOopM He OTBeya-
eT TpeboBaHMEM BpeMeHU. B wactHoCTH,
NOPUHLMIT  HE3aBHUCHUMOCTH  MYHHMIMIIA-
JUTETOB IOCTOSIHHO HapyllaeTcs upes-
MEpHBIM ~TIPUMEHEHHEM [EHTPaIbHOU
BJIAcThi0 (OPM MPABOBOIO, CIICIHAIIH-
3MPOBAHHOTO U (DUHAHCOBOTO KOHTPOJIS,
a TaKKe CYIIECTBYIOLIMM THIIOM «PYKO-
BOJIUTENb-TIOAYMHECHHBII» BO B3aHMOOT-
HOUICHUSIX Map3meToB (IpeCTaBUTENeH
LCHTPAJIbHOW BIACTH) U PYKOBOIHUTEINCH
MyHHIATUTeToB. CHTyalus ycyryos-
€TCsl HU3KOH CTETIEHbIO JICLICHTPaIN3aN
U OJIMHAKOBO He OOJIBIIIMM «aCCOPTUMEH-
TOM» YCIYI, OKa3bIBa€MbIX OpraHaMH
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MECTHOTO CaMOYIIPABICHHs HE3aBHCHUMO-
CTH OT UX (PUHAHCOBOTO M YEJIOBEYECKOTO
noreHuuana. B aToil curyanuu nosyda-
€TCsI, YTO TTOTHOMOYHMH It OONBIINX M
CPEIHUX TOPOJCKUX MYHHUIHITAIATETOB
MaJIo, a JUIsl MaJICHbKHUX CEeNTbCKUX MYHU-
LUTATATETOB MHOTO [19].

B To xe Bpems pa3BUTHE IPaBOBOMH
OCHOBBI OPraHU3allMU M JEATEIbHOCTH
OpPraHOB MECTHOIO CaMOYIIpaBICHUS B
IIOCTCOBETCKUX CTpaHax A3MHU B LIEJIOM
SIBISIETCS. TIPOrPECCUBHBIM. B wacTHO-
cty, ydensle KpIpreiscrana oOpaiaror
BHHUMaHHE Ha TOT ()aKT, YTO COBPEMEH-
Hasi TpaBOBasi OCHOBAa OpraHHU3allUU U
JeSITeTbHOCTH OPTaHOB MECTHOTO CaMo-
yIpaBieHuUs sBIsieTcs: GyHIaMEHTOM Jie-
LEHTPATU3aLUH BIACTH U 3P PEKTHBHOM
paboTel MyHHUIUIIATUTETOB. [lo MHEHHIO
A.C. Kansipkynosoit u H.M. Ap3suesa,
3axonsl Kbipreckoit PecnyOmuku «O
MECTHOM CaMOYIIpPaBICHHH W MECTHOI
rOCyJapCTBEHHOW aJMHHUCTpanum», «O
KOMMYHQJIbHOH COOCTBEHHOCTH» W Jp.
ChIrpaJIi 3HAYUTENBHYIO POJb B pealu-
3auK pe)OpPMbl CUCTEMBI MECTHOT'O Ca-
MOYIIpaBJICHHs Ha YPOBHE T'OpOJIOB, Cell
U TocenkoB, 3()(eKTHBHOM OCyIIecT-
rnenuu llporpammel JlenenTtpanuszanuu
I[MTPOOH (ITPOOH - Ilporpamma pa3s-
Butusi OOH), BBeneHMH NpaKTHKU [e-
JIETUPOBAHMUSI OpraHaM MECTHOTO CaMo-
YHpPaBICHUS OTAEIBHBIX TOCYAAPCTBEH-
HBIX TOJTHOMOYMH, YTBEP)KICHHWU IIPaB
OpraHOB MECTHOTO CaMOYIPABICHUS B
obmacth  (pUHAHCOBO-IKOHOMUYECKOI
MTOJINTUKH | T.7. [20].

BeiBoasl. IlonBons uroru npoBeneH-
HOTO HCCIICJOBaHMs, MOXHO KOHCTaTH-
poBaTh 3HAYMUTENbHBIA HPOrPECCHBHBIHN
JMHAMU3M M3MEHEHUI KOHCTHTYLIMOHHO-
IIPAaBOBOH perlaMeHTaluy MYHHIHIIATb-
HBIX OTHOIIEHHUH B MOCTCOBETCKUX CTpa-
Hax Asuu. [locne pacmaga CoBeTckoro
Coro3a mporecc pa3BUTHS MIPABOBOM OC-
HOBBI OpPraHU3allUKl U JEATEIbHOCTH Op-
TaHOB MECTHOTO CAMOYIIPABIECHHSI MOXKHO
pa3zmenuTs Ha Tpu dTama. Jtam | (mepBast
monouHa 90-x T. XX CT.) — mepuos or-
TUMH3ALUN COBETCKOM MPaBOBON OCHOBBI
OpraHu3alid U JAEATEILHOCTH OpPTaHOB
MECTHOTO camoympasienus. Jrtam 11 (BTo-
pas nonosuHa 90-x 1. XX cT.) omnyaer-
csl KapIUHAIBHBIMH TIPe0Opa30BaHUSIMEI
KOHCTHTYIIMOHHO-IIPABOBOIO  PETYJIHPO-
BaHUS JIESATEILHOCTH MYHHIHUIIAIUTETOB,
IIpeJlyCMaTpPUBAIOLIUMH TIEPEX0]l OT CO-
BETCKOIl MOJeNIM OpraHu3aliM BIACTH
Ha MECTax K eBPOIEWCKON (KOHTHHEH-

tanpHoM). Jtan III (mauano XXI ct.) or-
MEYCH aKTUBH3alMEil pedopMHUpOBaHHS
NpPaBOBO OCHOBBI (DYHKIIMOHHPOBAHHMS
JOKAIBHBIX ~IMYOJIWYHBIX WHCTUTYIHH,
KOTOpOEe codeTaeT B cebe TEHISHIUN
YCOBEPIIEHCTBOBAHUSI CUCTEMBI MECTHO-
TO CaMOyIpaBlIeHHs, JEMOKpaTH3aIlHH,
peLeNIMU MEXKlyHapOIHbIX CTaH/IapTOB
U COXPaHEHHs METOIOB IIEHTPAIM30BaH-
Horo ynpasieHus. Kpome Toro, npaxruka
peann3anuy 3TUX KOHCTHTYIIMOHHO-IIpa-
BOBBIX HOPM XapaKTepU3yeTCsl HaJln4ueM
TaK Ha3bIBAEMbIX «COBETCKHUX CTEPEOTH-
OB OpraHU3aIMK MyOIMYHOTO yIIpaBiie-
HHS Ha MECTax.
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K BOITPOCY O NEPCIEKTUBE
MNPUBJIEYEHUSI HETPO®ECCHUOHAJIBHBIX
CYIEN B YKPAUHCKUI TPOLECC

Caetriiana 3AITAPA,
JTOKTOP IOPHIMYECKHX HayK,
JIOLCHT, JIeKaH I0pUAnIecKoro (akynprera
CyMCKOT0 HallMOHAIBEHOTO arpapHOro yHUBEPCUTETa

Summary

Given the reform of the judicial system in Ukraine with a view to restoring confidence
in the national justice and the efficiency of the latter, should take into account European
practice to attract ,,non-professional” judges to consider certain types of disputes . In the
presented article focuses on labor disputes and proposed to provide a legislative basis for
the formation of such a court submission representatives of the parties of social dialogue
(employers and unions). According to the author of the publication, to attract ,,non-
professional” judges to the disputes can positively influence the process of settlement of
labor disputes and is particularly relevant in the case of the resolution of disputes relating
to the non-fulfillment of conditions of the collective agreement, agreements, according
to the parties to the dispute and in other cases.

Key words: professional and non-professional judge, labor disputes, employers and
trade unions.

AHHOTANMA

ITpu pedopmupoBannu cyneOHOI cucTeMbl B YKpauHe C IIEbI0 BOCCTAHOBICHUS
JIOBEpHsI K HAIIMOHAILHOMY IIPABOCY/IMIO U MOBBIIICHUS eT0 3)(HEKTHBHOCTH HEOOXOIHU-
MO YYHUTBHIBaTh €BPOIEHCKYIO MPAKTUKY MPUBICYEHHS «HENPO(PECCHOHATBHBIXY Cy/IeH
JUISL PACCMOTPCHUS OT/ICIIbHBIX BUJIOB CIIOPOB. B cTaThe cienaH akueHT Ha TPYIOBBIX
Cropax U MPeJIOKEeHO MPEeyCMOTPETh Ha 3aKOHOATEIbHOI 0CHOBE (POPMUPOBAHHUE Ta-
KOTO CyJla C y4aCTHEM CTOPOH COIMAIBbHOrO auanora (paboromareneii U mpo)coi030B).
JToka3aHo, 4TO MPUBIICYCHHE «HEMPODECCHOHATBHBIX)» CYACH MOXKET MOJOKHTEIHHO
MOBJIMSITH Ha MIPOLIECC PACCMOTPEHHUS TPYIOBBIX CIIOPOB U SIBIISIETCSI 0COOCHHO aKTyallb-
HBIM B CIIy4ae pa3pelieHus CIOPOB, CBSI3aHHBIX C HEBBIIIOJIHEHUEM YCIOBHI KOJICKTHB-
HOT'O JIOTOBOPA, COMIALICHHS, 110 3asIBJICHUIO CTOPOH CHOpPa U B APYTUX CITydasX.

KuioueBble ciioBa: npodecCHOHANBHBINA U HETTPO()ECCHOHANIBHBIN Cy/bsl, TPYIOBbIC
CIOPBI, padOTOAATEIIH, TIPO(COIO3BI.

0CTaHOBKa NpodjeMsl. 20 Mas

2015 roma B YkpamHe Ykazom
IIpesunenta Ne 276 mpunsta Crparerust
pedopMUpOBaHHS  CyAEOHOTO  yCTPOM-
CTBa, CYHOIPOHM3BOACTBA M CMEKHBIX
IpaBoOBbIX HMHCTHTYTOB Ha 2015-2020
rofa [1], moAroroBneHHas NMpu y4acTHUH
skcneproB npoekra EC «Ilonnepxka pe-
¢dopm B cthepe rocturm» (nanee — Crpa-
terust). Crparerus npegycMarpuBaeT JiBa
sTana pepopMsl: 1) HeMeaTIeHHOe 0OHOB-
JICHUE 3aKOHOJATeNIbCTBA, HAIIPABICHHOE
Ha BOCCTAHOBJICHHE JIOBEPHS K CyneOHOM
BJIACTH, W CMEXHBIX IPABOBBIX HMHCTH-
TyTOB B YKpauHe; 2) CUCTEMHBIE H3Me-
HEHUS B 3aKOHOJATENILCTBE, B TOM YHCIIC
NnpuHATHE W3MeHeHud k KoHctutynum
VYKkpauHbl U KOMIIPOMHUCCHOE IIOCTPOE-
HHE MHCTUTYIMOHAJIBHBIX BOBMOKHOCTEH
COOTBETCTBYIOIMX TPABOBBIX HHCTHUTY-
ToB. Takum oOpazoM, OnKaiIe Tombl
B VYKpaWHe O3HAMEHYIOTCS DIyOOKOM
cynebnoii pedopmoil. HarmmonansHoe

NPaBOCYAUE TOCTABICHO NEpea IMIIEM-
MOW COOCTBEHHOTO peopMUpPOBaHHS/
(OPMHPOBAHHUS C y4YETOM HPUMEHEHHs
M3BECTHBIX ONTUMAJIbHBIX HHCTPYMEHTOB
CIpaBeUIMBOTO IpaBocyaus. OnHUM u3
TaKHX MHCTPYMEHTOB SIBJISCTCS JCSTCIIb-
HOCTb Henpo()eCCHOHATIBHBIX CyAei Kak
HETIOCPE/ICTBEHHBIX NPECTaBUTEICH Ha-
poma, OCYMIECTBILSIIONIMX —IPAaBOCYANE.
[TpuBneuenne HENpodecCHOHANBHBIX CY-
Jieil — MpUBBIYHASL NMPAKTHKAa BO MHOTHX
CTpaHax.

Iean npencraBieHHOl cTaTbU — aHa-
JIM3 TICPCIIEKTUB TIPUBJICUCHUS «HEMPO-
(eccuoHaNbHBIX» Cyaell B YkpanHe Ha
HpUMepe JTyyllel 3apyOexHON TPAKTHKH.

Han mpobGnemoii BO3MOXKHOCTH y4a-
CcTUsl HENpOo(EeCCHOHANBHBIX Cyled B
OCYIIECTBICHUU ITPABOCY/HS B TOW MM
uHoOil Mepe paboranmu B.J[. Bpunies,
I0O.H. TIpomesoit, C.A. HWBanuuxui,
B.B. Kopoms, I1.H. Kapkau, B.H. Kosaub,
B.I. Mamspenko, A.P. Muxaiinenko,



