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HHOHATHUE U KITACCUOUKALIUA
MPABOOTHOIIEHUI CYTIPYTOB,
OCJIOKHEHHBIX THOCTPAHHbBIM
JIEMEHTOM

Kcennst KA3SAPSIH,
acTMpaHT KadeIpbl IPaskIaHCKO-TTPABOBBIX TUCIATUINH
OpPUANYECKOTo (haKyabTeTa
XapbKOBCKOTr0 HallMOHaJbHOTrO YHUBepcuTera umenu B.H. Kapaszuna

Summary

The theoretical research of the concept and characteristics of the legal relationships
of spouses related with the legal orders of several states is providing in the article. The
legal relationships is complicated by a foreign element. The concept of the relationships
of spouses does not include the common-law marriage is expanded. The concept of a
foreign element is revealed as an international characteristics of the relationships. The
author's classification of legal spouses with a foreign element is provided.

Key words: legal relationships of spouses, foreign element, types of legal

relationships of spouses.

AHHOTAIUSA
B cratbe mpoBoxuTCs TEOpETHUECKOE HCCIEAOBAHUE TMOHITUS U XapaKTePUCTHKH
MPaBOOTHOLIEHUH CyNpYroB, MMEIOIIUX CBSA3b C MPABONOPSAIKAMU HECKOJIBKUX TOCY-
JTApCTB, TO €CTh OCJIOXHEHHBIX HHOCTPAHHBIM deMeHTOM. OO0CHOBAaHO, YTO MOHSATHE
[IPAaBOOTHOLICHUI CYNPYroB HE BKJIIOYACT B ceOs (pakTHYecKre OpadHble OTHOIICHHUSI.
PackpbITo MOHATHE MHOCTPAHHOIO 3IE€MEHTA KaK MEXKIYHApOAHOW XapaKTEPUCTUKU
npaBooTHomeHui. [IpuBoanTCs aBTOpCcKast Kiaccu(UKanus MPaBOOTHOIIECHUH CyIpy-

TOB C HHOCTPAHHBIM 3JIEMECHTOM.

KnrwueBbie cioBa: MPpaBOOTHOIICHHUS CYIPYTOB, HHOCTpaHHBIﬁ DJICMCHT, BUJIbI

MIPaBOOTHOILIEHUN CYNPYTOB.

HocTaHOBKa npodiemsbl. Pa3Bu-
THE COLMAIILHBIX U SKOHOMHYE-
CKMX OTHOIICHHH, a TaKkKe MOCTOSHHbIC
MHUTPALOHHBIE TPOIECCHl BIHMAIOT Ha
YBEITHUCHHE KOJIMUYECTBAa OpaKoB, MMEIO-
IIUX CBS3b C MPABOIOPSAIKAMU HECKOIb-
KnX TrocymapcTB. IIpnumHBI BO3HHKHO-
BEHHMS TAaKNX OTHOIICHHH MOTYT OBITH
pasHbIe: 3aKJIIOUeHHe Opaka MexIy rpak-
JTaHaMH Pa3HbIX TOCYNaPCTB, 3aKIIOYCHUE
Opaka Ha TEPPUTOPHH WHOCTPAHHOTO
rocyaapcTBa, MOANUCaHue OpayHoro Jo-
roBOpa IO IMOBOJAY MMYIIECTBA, KOTOPOE
HAaXOIMTCS Ha TEPPUTOPUH MHOCTPAHHOTO
rocyaapcTsa, u T.11. Kak ciencreue, oTHO-
HICHUS MEXKILy MYXeM 1 )KeHOH MOT'yT pe-
TYJMPOBAThCSl HOPMaMM HE TOJIBKO HallU-
OHAJILHOTO I1PaBa, HO U HOPMaMHU MEKy-
HAapOJTHOTO U MHOCTPAHHOTO MpaBa, WHbI-
MH CJIOBaMH, IPAaBOOTHOIIEHUSI CyIIPyTOB
OCIIO)KHEHBI HHOCTPAHHBIM 3JIEMEHTOM.
Taknum 06pa3om, HEOOXOIMMBIM SIBIISETCS
nopoOHOE PACCMOTPEHUE MOHATHA Ipa-
BOOTHOIICHUI CYyIPyTOB, OCIOKHEHHBIX
WHOCTPAHHBIM YJIEMEHTOM.
AKTYaJbHOCTH TEMbI HCCIIE0BAHUS
HOJATBEPXKIAETCA HENOCTATOYHBIM TEO-
pPETHYECKUM HCCIICJOBAHHEM BOIIPOCOB

MIPaBOOTHOIIECHUI CYIPYTOB, OCIIOXXHEH-
HBIX MHOCTPAHHBIM JICMEHTOM, KOJIMYe-
CTBO KOTOPBIX BO3PACTaET.

Hayunblii ananu3 mnoHsTUs MpaBo-
OTHOILECHUH CYNpYyroB OCYLIECTBISETCS
ciaenylmuMu  ydyenbiMu: M.B.  AnHTO-
kxonbckod, H.M. Mapeimesoii, 3.B. Po-
moBckoit, S.H. IlleBuenko. IIpoGruembr
MPaBOBOM KaTeTOPHH «MHOCTPAHHBIH JJ1e-
MEHT» SBJISIOTCS] IPEAMETOM HCCIIeI0Ba-
HUSI HEKOTOPBIX YUYCHBIX, CPEAN KOTOPBIX
cienyer ormerutb JLII.  Anydpuesy,
A.C. llosrepra, B.I1. 3BexoBa, ubH TpyAbl
CITy’)KaT TEOPEeTHYECKOW 0a30i It Jaib-
HEHIIeTo NCCIIeT0BaHMS.

IlesabI0 cTATBH SBISIETCS HCCIIEI0BA-
HUE TOHATHUS ¥ BHJOB MPAaBOOTHOUICHUH
CYIPYIOB, OCJIOXHEHHBIX WHOCTPAHHBIM
sneMeHToM. HoBH3Ha aHHOM paboThI 3a-
KJIFOYAETCs B IONBITKE pazpadorarh ompe-
JieJIeHHe MPAaBOOTHOLIEHUH CYIIPYToB, OC-
JIO)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM, 1
IPeJI0KEHNS aBTOPCKOH KitaccuduKanum
paccMaTpuBaeMbIX PABOOTHOILEHHUIH.

H3no:xeHne 0CHOBHOIO MarepHaja
ucciaegoBanusi. OTHOIIEHHS CyNPYroB
BO3HHMKAIOT BCJEICTBHE PETHUCTPALUK
Opaxa. bpak — 3T0 I0pHAMYECKOE COCTO-
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SIHUE, BO3HHUKAIOUIEE B PE3yNbTaTe Peru-
CTpallii B TPETyCMOTPEHHOM 3aKOHOM
HOPSJKE OTHOLICHUN MEXKAY MYKYUHOM 1
YKEHIIWHOH, KOTOPbIE OCTHUIIH OpavyHOTO
BO3pacTa, C IeJbI0 CO3JaHUsI CEMBbH, Ha
YCIOBHSX JTOOPOBONIEHOCTH, €IHHOOpa-
YMs, NPU OTCYTCTBUM HPENSATCTBYIOLIMX
3aKJIIOUCHUIO Opaka 00CTOATENbCTB U SIB-
JISIOLIMECS OCHOBAHUEM BO3HUKHOBEHUS
npaB 1 o0s13aHHOCTEH cynpyroB [1].

OT 3aperucTpUpOBAHHOIO B yCTAHOB-
JICHHOM 3aKOHOM IOpsi/iKe Opaka CleayeT
OTJIMYATh TaK HAa3bIBAEMbIN «(paKTHIECKUii
Opax». B mocrnenHee Bpemsi Bce Oobliie
nap JKMBYT BMECTE, OIHOH ceMbeil Oe3 ro-
CYAapCTBEHHOH perucrpaiuu opaka.

OTHOWICHNST MEXKAY MYXYNHOH U
JKEHIIMHOW MOKHO HAa3bIBaTh (haKTHde-
ckuM OpakoMm, Korna, BO-TIEPBBIX, Iapa
MIPOXKMBAET HA OIHOW TEPPUTOPUH, BO-
BTOPBIX, BEIET COBMECTHOE XO3SICTBO
U, B-TPETBbUX, HE PETHCTPUPYET CBOM OT-
HOIICHUS B OpraHax TOCYAapCTBEHHON
Bracti. Dakrtuueckuii Opak HMeeT He-
KOTOpbIE OCOOEHHOCTH II0 CPaBHEHMIO
C 3apEerHCTPUPOBAHHBIM B HAJUIXAIEM
nopsiike OpakoM, KOTOpbIE 3aKIJIFOYAIOTCs
B PEryJIMpOBaHUH OTHOILIECHUH MO TIOBOLY
pokieHns peOeHKa, pasziena UMyIIecTBa,
HaciencTBa. B aTux ciywasx tpeOyercs
JIOTIOJTHUTEIbHOE TOJTBEpXKIeHUE (ak-
TUYECKUX OTHOIICHUH MY>KUYHHBI M JKCH-
IIMHBI ITyTEeM YCTaHOBJICHHUS (akTa mpo-
JKUBAHUSI X OJIHOM ceMbel U yKa3zaHus
LIeJTH, 11 KOTOPOi HEeOOXOAMMO yCTaHO-
BUTBH ITOT (aKT.

[Mprunnamy dakTryeckoro 6paka Mo-
TyT OBITH CIEYIOIINE: CTPEMIICHHE TIPO-
JKMBAaTh OTAENIBHO OT POAUTENEil; yMEeHb-
[IEHUE POJUTENILCKOIO KOHTPOJS C yue-
TOM CO3/1aHHsl HOBOW CeMbH (haKTHYECKHU-
MH CyIIPyraMH; pacpOCTpaHEeHUEe HOBOTO
B3IVIs1a B OOIIECTBE OTHOCUTEIBHO CBO-
0oxbel B chepe JIMYHOM KHU3HU; YCTAHOB-
JICHHE TaK Ha3bIBAEMOT'0 «HUCIIBITATEIEHO-
IO CPOKa» IMyTEeM COXXHTENIbCTBa 0Oe3 pe-
rHCTpanuy Opaka C LEJbl0 ONpeeTIeHUs
BO3MOKHOCTH COBMECTHOTO MPOXXHBAHHS
U BEJCHUS] COBMECTHOTO XO03siCTBa Mocie
TaKOW perucTpanyy u T. 1.

Cerogust B IOpUANYECKON JIHTEpaTy-
pe HCHIONB3YIOTCSl pa3iuvHbIe TEPMUHBI,
XapaKTepr3yIonre TIPaBOOTHOIIEHUS
CYIIPYTOB, HE COCTOSIIIIUX MEXAy COoOoii
B 3apEruCTPUPOBAHHOM Opake WM B JIFO-
0O0M JIpyrom Opake: «rpakJaHCKuil Opaky,
«(akTrnyeckue Cynpyru», «KOHKyOUHaT»,
«(akTrueckuii Opak», «rpaxJaHCKHE Cy-
npyru» [2, c. 37].

CrnemyeTr OTMETHTH, YTO HEepPEUHCICH-
HBIC BBIIIC MOHSTHUS HE SIBISIOTCS TOXKJIE-
ctBeHHBIMH. [llmpokoe wncnonb3oBanue
TEepPMHUHA «TPAXKTAHCKHH Opak» Kak He-
3apeTHCTPUPOBAHHOTO Opaka OINO0YHO.
«I'paknanckuii  Opax», HA00OpOT, 03-
HayaeT Opak, oOpMIICHHBIH B OpraHax
rOCYNapCTBEHHON BIIacTH, 0e3 ydacTHs
nepkBu. Ilockombky B JIOpPEBOIIOLU-
OHHBIE BpPEMEHa IPU3HABAINCH TOJIBKO
LIEPKOBHBIC OpaKkH, a TpaKIaHCKHE He
JIOIYCKAJIUCh, TO W IIOCJIE PEBOIIOLUH
JIIOAM TI0 TNPUBBIYKE YIOTPEOIsIN Tep-
MHH «TPXJAHCKHH Opak», uMesi B BUILY
(dakTuyeckue OpavHbie OTHOIICHHS [3].
Takum oOpa3zom, pu 0003HAUYCHUH OTHO-
LICHUH MY)KYUHBI ¥ )KEHIINHBI, TIPOXKHBa-
FOIIUX OJTHOW CEMbEW, HE HAXOSAIINUXCS B
Opaxe Mex Iy co00H M B TF000M IpyroM
Opaxe, KOppPEKTHEE HCIOIb30BaTh TEPMHIH
«paktiueckmii Opak», YeM «TpaxkIaH-
CKHii OpaK».

B HayuHoll nuTeparype IOBOJIBHO
4acTo YHOTpeOIseTcsl Takke TEepMUH
«koHKyOuHar». KoHkyOMHar — 310 He
KpaTKOBPEMEHHas, a JUTUTEIIbHAs, B OlIpe-
JICJICHHOW CTENeHU YCTOHuMBas OOII-
HOCTh JKEHIIMHBI M MYX4uHbl. Mcropu-
YeCKH KOHKYOMHAT MOSBUIJICS B KOHIE
MOCTKJIACCHYECKOTO0 TEepHOoAa pa3BUTHS
pumckoro mpasa (IV — VI B. B.), korma
MOJTYYHJIO pacpoCTpaHeHne BHEOpayHOe
JUINTETIHOE COXKHUTENBCTBO (O1HA U3 pa3-
HOBHJHOCTEH PHMCKOTO Opaka, HO yke
HE3aKOHHOTO), T. €. (akThuyeckue Opay-
HBIE OTHOIICHUS JTIOAEH, KOTOphIE HE MOT-
I BCTYIHUTH B 3aKOHHBIH PUMCKHH Opak
(pa3Hoe TPaKTAHCTBO WM COCTOSIHHE).
KonkyOWHAT MpakTHYeCKH HE WUMeT HU-
KaKMX MPaBOBBIX MMOCIEACTBHH [2, c. 38].

[To moBoxy QakTHuecknx OpavyHBIX
otHomeHni M.B. SlukoB B crathe «BHe-
Opa4yHbIM OTHOILCHMSAM OBITH?» IUTH-
pyer S.H. IlleBuenko, KOoTOpasi CUUTAET,
YTO KOHKYOMHAT Kacaercsl TOJbKO JHY-
HOW >KM3HM 4YEJOBEKa, OH 3aBHUCHT OT
BOJIM YEJIOBEKA U OT TOTO, KaK OH CTPOUT
9TH OTHOIIEHMS, TIOATOMY BMEIIATEIIb-
CTBO TOCYAapcTBa C YCTaHOBJIECHHUEM
MIPABOBOTO PETYIUPOBAHUS 3TUX OTHO-
IICHWH TI0 THIY CEMbH, 110 €€ MHEHHUIO,
HEYMECTHO W HeoOocHOBaHHO. PDakTu-
yeckue OpavyHble OTHOWICHHS — ITO OT-
HOIIEHWSI OTNENBHBIX JIOJeH, OCHOBaH-
HBIE HA HaJaslaX, KOTOPBIE OHU CaMU ISt
ce0sl yCTaHaBIMBAIOT M COIIACOBBIBAIOT,
CIIEZIOBATENIbHO, IIPAaBOBOE  PETYIHPO-
BaHME MX JIMYHBIX, UMYIIECTBEHHBIX M
JKMJIMIIHBIX TIPaB JIOJPKHO HPOUCXOIUTh
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Ha OCHOBAHHUAX OOIIET0 Tpa)kJaHCKOTO
perynaupoBanus [4].

M.B. Anrokombckast otMeuaeT: «lla-
pajUlebHOE  CYIIECTBOBAHHE (paKTHIe-
CKOTO W 3aperHCTPHUPOBAHHOTO Opaka HH
K YeMy, KpoMe IpaBOBO HEOIpe/eseH-
HOCTH, MyTaHWIIE W TOAPBIBY TPHHINAIA
MOHOTaMHH, TIPUBECTH HEe Morio. B wact-
HOCTH, BO3HHKJIA HEOOXOMMOCTb PEIINTh
npo0sIeMy «KOHKYPEHIIMI» MEXTy (akTu-
YECKHM U 3aperHCTPUPOBAHHBIM OpaKoM.
HepereHHbIM 0cTaBajcst TAKKE BOIPOC O
MapaIeIbHOM CYLIECTBOBAHUU HECKOJIb-
KuX (paktrdeckux Opakosy [5, c. 70].

Cornamasicb  Ha  «(paKTHYECKUI
Opax», IMIa TeM CaMbIM J0ITyCKalOT 0pH-
JMYECKYI0 HEONpPE/EICHHOCTh JalbHeH-
X oTHOIIeHUH. DakTHYeCKue OpadHbIe
OTHOMIECHUS U MY>KYUH CO3/AI0T MILTIO-
3HI0 CBOOOIBI, A JUISI JKCHIITMH — WILTIO3UIO0
cembu. Taxoil NOAXOA BPEOUT UHCTUTYTY
Opaka.

CuynraeM, 4YTO JIETaJHM3alHI0 HE3a-
PETUCTPUPOBAHHOTO Opaka HEJb3sl JOIy-
CTHTB, TIOCKOJIBKY INpEIOoCTaBlIeHNe (aK-
THYECKHUM CyNpyraMm TakuX Xe IpaB, KaKk
U CyNpyraMm B 3aperuCTpHUpPOBAHHOM Opa-
K€, 03Ha4as10 Obl JUCKPUMUHALIMIO Opaka,
aumano Obl CMbIC/A MOCHENYIOIEee ero
odopmiieHue.

Urak, dhakTuyeckuii Opak CyliecTBy-
€T mapajuiesIbHO C 3apErHCTPUPOBAHHBIM
B YCTaHOBJECHHOM 3aKOHOM IOpS/IKE
OpakoM, CIIEJICTBHEM YEro SIBIISICTCSl HC-
KJIIoueHHe (DAKTUYECKHX OpavHbIX OT-
HOLLICHUM U3 HOHATUS NPaBOOTHOLICHUM
cynpyroB. Tak, B JajbHeHIIEM HCCIIENO-
BaHHMHU, TOBOPSI O MPABOOTHOUICHUSX CY-
MIPyTOB, Oy/IeM NMETh B BUJTY 3apETHCTPH-
POBaHHBIE B yCTAHOBJIEHHOM 3aKOHOM II0-
psIKE OTHOIICHUS MYy’Ka U JKSHBL.

To uiaM MHOE TpeCcTaBiICHUE O CyII-
HOCTH Opaka BIHSET, KOHEYHO, M Ha
JaMbHEHIINKA CIIOXKHBIA BOIPOC ceMei-
HOIO TpaBa — HA BONPOC O B3aUMHBIX
OTHOLICHUSAX CYNPYroB B TEYEHHE Opaka
[6]. OnpenenuB mousTHE Opaka, MOXHO
cienath BBIBOJL, YTO IIPABOOTHOILICHUS CY-
MIPYTOB — 3TO NMPETYCMOTPEHHBIE 3aKOHOM
WA JOTOBOPOM OTHOMIEHHS, KOTOpBIC
BO3HMKAIOT MEXTy MY>KUNHOH U KEHIIHU-
HOH B pe3yJIbTaTe 3aKJIIOYCHHS B yCTAaHOB-
JICHHOM 3aKOHOM TIOpS/IKE Opaka.

Jis  hopmynupoBaHus e PUHULAN
MOHSATHS TPABOOTHOIICHHH CYIPYTOB,
OCIIO)KHEHHBIX WHOCTPAaHHBIM DJIeMEH-
TOM, CIIeIyeT YACIHTh BHUMaHHE TaKoi
MPaBOBOM KaTEropuu, Kak MHOCTPAHHBIN
JJIEMEHT.
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WHoCTpaHHBIN 3IEMEHT B MEXKIyHa-
POIHOM YaCTHOM IpaBe CBUACTEIBCTBYET
0 CBSI3M TPABOOTHOILICHHUS C IPABOIO-
pSIIKAMU HECKOJIBKUX TOCYAAapCTB U JaeT
OCHOBAHUSI ISl ONIPE/ICICHHS M IIPUMCHE-
HHSI OJIHOTO U3 HUX. B Teopuu HHOCTpaH-
HBIIl 2JIeMeHT uMeeT Tpu (opMbl POSB-
JICHUSL:

a) B CyObeKkTe  IpPaBOOTHOLIE-
HHH — €CITH XOTs ObI OIMH YYaCTHHK YacT-
HOIPABOBBIX OTHOLICHUH SBISETCS HHO-
CTpaHIEM, JIMLOM 0e3 IpaJaHCTBa HIH
MHOCTPAHHBIM IOPUIMYECKUM JIMLIOM, TO
CUUTAETCS, YTO TAKHUE MPABOOTHOLICHHS
OCJIOKHEHBI HMHOCTPAHHBIM 3JIEMEHTOM.
WHocTpaHHBIN CyOBEKT sIBIISETCS HAnOO-
JIee pacipOCTPAHEHHBIM CIIy4aeM IpOsiB-
JICHUSI MTHOCTPAHHOTO AJIEMEHTA B 4YaCTHO-
[IPABOBBIX OTHOLICHHSIX, KOTOPBIE MPHOO-
peTaroT KauecTBa MK /IyHapOIHbIX;

6) B o00BEKTE  INPaBOOTHOIIE-
HHI — eCli 00BEKT YaCTHOIPABOBBIX OT-
HOIIEHNH (HEABM)KMMOCTB, HACJIEACTBO,
UHBECTHLMU, 3aperHCTPUPOBAHHbBIE TO-
BapHbIC 3HAKW U T. I1.) HAXOAUTCS HA Tep-
PUTOPUHM MHOCTPAHHOTO TOCYIapCcTBa, TO
CUUTAETCS, YTO TAKHUE MPABOOTHOLICHHS
OCJIO’KHEHBI HHOCTPAHHBIM JIEMEHTOM;

B) B JIOKAIM3ALUH IOPHIUYECKOTO
(dakTa — eciu IOPUIHYECKH (aKT, KOTO-
pBIil TTOPOXKAACT, U3MEHSIET WIH IpEeKpa-
[IaeT MPABOOTHOLICHHS, UMEJl WM HMe-
€T MECTO Ha TePPHUTOPUH MHOCTPAHHOTO
rOCy/lapcTBa, TO CUUTACTCS, YTO TaKHE
YACTHOIPABOBBIC OTHOIICHUS OCIIOXKHE-
HBI HHOCTPAHHBIM 3JIEMEHTOM.

VIHOCTpaHHBIN JIEMEHT B YaCTHOIIpa-
BOBBIX OTHOILICHHUSIX MOXET HPOSIBIISTHCS
B OJIHOM, JByX WM TpexX (opmax OIHO-
BpeMeHHO. TakuMm o00pa3oM, MexayHa-
ponHas XapaKTepHCTHKAa MOXET ObITh
npucya cyOobekTy, 00bEeKTY M IOpUIH-
4yeckoMy (DakTy OZHOTO U TOTO K€ MPaBo-
orHomenus. st Toro 4toObl MpaBOOT-
HOIICHUE MTPUHAIIEKAIO K IIPEAMETY pe-
I'YJAMPOBaHMS MEXKAYHAPOIHOTO YaCTHOTO
mmpaBa, COBCEM HEOOs3aTeNIbHO, YTOOBI
WHOCTPAHHBIA AJIEMEHT HPHHAIUICKAI K
KaKOMY-TO  OIIPE/ICJICHHOMY ~ JJIEMEHTY
npaBooTHOLIEeHHs. CaMO MOSIBIICHUE HHO-
CTPAHHOT'O JIEMEHTA B YaCTHOIPABOBBIX
OTHOILICHUSIX SIBISIETCS PEIIAroNIeH mpe/-
MOCBUIKOM OIpEJIC/ICHUs] TPaBOOTHOIIIE-
HHH [IPEIMETOM MEXKIyHApPOJHOIO YacT-
HOTO IIpaBa.

TepMHH «UHOCTPAHHBII 3JIEMEHT»
TIO/IBEPraeTcsi KPUTHKE CO CTOPOHBI yue-
HbIX. B wactHoctu, B.II. 3BekoB ompe-
JeNsd  «MHOCTPAaHHBIH DJIEMEHT» Kak

«CyXOW, HEBBIPA3UTCIbHBIA TEPMHHY,
KOTOPBI CKpPBIBaeT Pa3sHOOOpa3HbIE CH-
Tyaluy, XapakTepHbIe MeXIyHapOTHOMY
yacTHoMy mpaBy [7, c. 10]. IlomoGuyro
TouKy 3penus pasgenser u JLII. Anyd-
pueBa. HecoorBercTBHE TEpMHHA OHa
OOBSICHSIET T€M, YTO OH HCKa)KaeT CyII-
HOCTb IIPAaBOOTHOILECHUS, TIOCKOJIBKY OHO
HpeCTaBIsIeTCs BHYTPEHHUM U MMEET B
CBOEM COCTaBE KaKOH-TO HMHOCTpAaHHbIN
anemeHT. Ha camom jxe nene pedb muer
0 MEXIYHApOJHOM XapakTepe B IIeJIOM
BCETO NPaBOOTHOIICHHUS, & HE OTAEIBHOTO
ero syeMenTa [8, c. 59-62].

Taxke BbI3BIBACT COMHEHHUS cama
(hopMyIHpOBKa TEPMHHA, COOTHOLICHHE
ero (opmbl U conepxkanus. CornacHo Te-
OpHM TpaBa, MPAaBOOTHOIIEHHE COCTOUT
BCETO M3 TPEX DJIEMEHTOB: CyObEKTHI, 00b-
€KT, TIpaBa U 00s3aHHOCTH CTOPOH, a I10-
TOMY HHKaKHX JIPyTUX JIEMEHTOB, B TOM
qycie WHOCTPAHHOTO, MPAaBOOTHOIICHUE
He coziepkHT. Takum 00pa3oM, HCTIONb30-
BaHME STOT0 TEPMUHA HAPYIIAET CTPYKTY-
py NpaBOOTHOILIEHU, pa3pabOTaHHYIO B
TEOPUH IIpaBa, JOMOJHSSL €e elle OJHUM
JIIEMEHTOM.

OnHako  MHOCTPAaHHBIM  3NEMEHT
clielyeT TOHMMaTh HE KaK CTPYKTyp-
HYIO €IMHHUIy IPABOOTHOLICHMS, a Kak
OTIpEe/ICTICHHBI TPU3HAK, KOTOPBIA MpH-
JaeT MEeXYHapOIHYIO XapaKTEePUCTUKY
cyObeKTaMm, 0ObEKTY MM IOPUAUYECKOMY
(daxry npaBooTHOIIeHUS. VIHBIMEH cIl0-
BaMM, JAHHBIM NpPU3HAK YKa3blBaeT Ha
«MEXIYHApOIHOCTE» IPABOOTHOIICHHS
[9, c. 241].

Heo6xonuMo oTMETHTH, YTO WHO-
CTpaHHBIH DIEMEHT JIOJDKeH XapakTe-
pu3zoBaTh camo IpaBooTHomenue. Ilo-
3TOMY, HallpUMep, OCYIIECTBICHHE Mpe-
CTAaBUTEJILCTBA CTOPOHBI HWHOCTPAHHBIM
TPaKJIaHUHOM WJIM TNPEAbSBICHHUS B CYyA
JIOKYMEHTa, BbIJAHHOTO HMHOCTPaHHBIM
rOCYAapCTBOM, HE JAIOT OCHOBAHMI s
pacCMOTpEHHsI  IPaBOOTHOIIEHUS  Kak
NPABOOTHOIICHUSI C WHOCTPAHHBIM 3ie-
menrom [10, c. 13].

Takum 00pa3oM, IPAaBOOTHOLICHHS
CYIpPYTOB, OCJIO)KHEHHbIE WHOCTPAHHBIM
3JIEMEHTOM, — 3TO TIPEAYCMOTPEHHbIE 3a-
KOHOM WM JIOTOBOPOM OTHOIICHHS, KO-
TOpBIE BO3HUKAIOT MEXKIy MYKIMHOH M
KEHIIMHON B pe3yibrare 3aKITIOuYeHHs B
YCTaHOBJICHHOM 3aKOHOM Iopsake Opaka
U UMEIOT CBSI3b C TPABONOPSIKAMU He-
CKOJIBKHX TOCYapCTB.

Wrak, Hammume WHOCTPAHHOH «CyO-
CTaHIUMM»  OOYCIIOBIMBACT BO3HUKHO-

BEHHE MPABOOTHOILIEHHUH CYIpPYyroB, OC-
JIO)KHEHHBIX HHOCTPAHHBIM >JIEMEHTOM,
KOTOPBIE PETYNNPYIOTCSl HE TOJIBKO HallU-
OHAJBHBIM, HO ¥ MEXIYHApOIHBIM 3aKO-
HOIATEeILCTBOM HJIM 3aKOHOJATEIECTBOM
Jpyroro rocynapcTsa. Tak, TIaBHOI oco-
OEHHOCTHIO TIPABOOTHOIICHUH CYIIPYTOB,
OCIJIO)KHEHHBIX HMHOCTPAaHHBIM DIIeMEH-
TOM, SIBIISIETCSI UX CBSI3b C IIPaBOIOPSII-
KaMM HECKOJIBKUX rocynapcts. IIpu stom
MHOCTPAaHHAs XapaKTEePUCTHKA IPaBOOT-
HOIICHUI CYNpYroB MOXKET MMETh pa3-
JI4YHbIe GOPMBI IPOSIBICHHUS.

B 3aBucumMocTH OT ()OPMBI HHOCTPAH-
HOTO 3JIEMEHTa, MOKHO BBIICIUTh CIEY-
IOIIME TIPABOOTHOILEHUS CYIIPYTOB C HHO-
CTpPaHHBIM JIEMEHTOM:

1. IlpaBooTHOIIEHUSI CYIIPYroB 0€3
o0I1ero rpakJaHcTBa. 37eCh BO3MOXHBI
J[Ba BapHAHTa: CyNPYTH UMEIOT TpaskaaH-
CTBa pa3HBIX TOCYAApCTB WM OIWH W3
CYIIPYTOB SIBIISIETCS JIUIIOM 0€3 TpaskaaH-
ctBa. Hampuwmep, moanmcanne GpadHOro
JIOTOBOpa MEXIy TrpakaaHuHoM [epma-
HHHM U FPaK/IaHKON YKpauHbI Ha TEPPUTO-
puu YKpauHsl.

2. IlpaBOOTHOLIEHUSI CYNPYrOB IO
MOBO/ly OOBEKTAa YaCTHONPABOBBIX OT-
HOIICHNH, KOTOPBIA HAaXOAMUTCA HA Tep-
PUTOPUM MHOCTPAHHOTO TOCYAApCTBA.
Takumu 0OBEKTAMU SIBIISIOTCS MaTepH-
anpHble W HeMmarepuasibHble Onara. [lox
caMuM ke 01aroMm HeoOX0AMMO TTOHUMATh
BCE TO, YTO OJarofaps CBOMM IOJIE3HBIM
CBOWCTBAM CIIOCOOHO YJIOBIETBOPUTH TO-
TpeOHOCTH YeTIOBEKa U JOCTYITHO IJIS €TO
Bragenus (obmamanus) [11, c. 100]. ITpu-
MEpOM TaKHX OTHOUIEHUH MOXKET OBITH
HacJIeIOBaHHUE OJJHUM H3 CyTPYTOB IOCTe
CMEpTH JIPYTOTro HEBM)KUMOCTH, KOTOpast
HaXOJIUTCSI Ha TEPPUTOPHH HHOCTPAHHOTO
rocynapcTaa.

3. IIpaBOOTHOILIEHUS CYIIPYTOB, KOTO-
pble BO3HMKAIOT, M3MEHSIOTCS WM IIpe-
KpAIIAIOTCSl  BCJICJICTBUE FOPHIMYECKOTO
(dakra Ha TEPPUTOPHU HHOCTPAHHOTO
rocynapcrea. HOpuanueckumu axramu
SIBJIAIOTCS  OIIPENCNICHHBIC JKM3HCHHBIC
obcrositenscTBa ((hakThl peaabHON AeH-
CTBUTENBHOCTH), KOTOPBIE yUUTHIBAIOTCS
3aKOHOAATENbCTBOM.  IOpuandecknmu
(akramMy B MPaBOOTHOLICHUSX CYIPYIOB
MOTYT OBITH CIIEAYIOIIHE: BCTYIUICHHE B
Opak, poacHHE peOCHKa, TOANMCAHUC
OpadHOTO JI0TOBOpa M TOMy THooOHoe. B
KauecTBe MpHUMepa TaKUX IPaBOOTHOIIIE-
HUI MOXKHO TIPHUBECTH 3aKJII0YeHUe Opaka
B Uranuu mexny rpaxxnanamu I[lonbiu,
KOTOpBIE OCTOSHHO TaM IPOXKHBAIOT.
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CTOMT OTMETUTBH, YTO WHOCTPAHHBIN
9MIEMEHT B TPABOOTHOIICHHSAX CYNPYTOB
MOKET HPOSIBIATECS B HECKOJBKHUX (hop-
Max OpHOBpeMeHHO. Hampmmep, Tpaxk-
naHrH MoNJoBEI U rpaxkaaHka bembrum
3aKIIIOUMIIN Opak Ha TeppUTOpUH AH-
mmu. Takum 00pa3oMm, MeXAyHapoaHast
XapaKTePUCTUKA MOXET ObITh IMpPUCYIIA
CYOBEKTY, 00BEKTY ¥ FOPUINIECKOMY (haK-
TY OJTHOTO M TOTO Y€ IPABOOTHOIICHUS.

Juis  crenyroweit  kiaccudukanuu
MOYKHO MPENTIOKUTh TAKOW KPUTEPUA, KaK
KpPYT CBSi3€il CyNpyros, B 3aBUCHMOCTH OT
KOTOPOTO TPABOOTHOILICHUS CYIPYroB C
HUHOCTPAHHBIM 3JIEMEHTOM MOXKHO pasjie-
JIUTH HA CIIELYIONIHe:

1. BayTpennne npaBoOTHOIIEHHS Cy-
MIPYTOB, B KOTOPBIX NTPaBa M 00S3aHHOCTH
BO3HHMKAIOT HCKIIOYHTEIIFHO MEXAY My-
JKEM U XKEHOM.

2. BuemmHne mpaBOOTHOUICHUS Cy-
MIPYTOB, B KOTOPBIX ITPaBa M 00S3aHHOCTH
BO3HHUKAIOT MEXIy CyNpyraMd H Jpy-
rMMH Junamu. B 3aBucuMocTH OT TOTO,
KeM JIpyTrHe JIMIA IPUXOAATCS Cylpyram,
MPaBOOTHOIICHHUSI MOXKHO pa3/einTh Ha
T€, KOTOPbIE BO3HUKAIOT C JPYTUMH HJle-
HAaMH CEMbH, U T€, KOTOPbIE BOSHUKAIOT C
TPETBUMHM JIMLIAMHU, HE MMEIOIIUMHU POJI-
CTBEHHBIX CBf3€H C Cympyramu WM Of-
HHUM M3 CyIPYTOB.

B 3aBuCHMOCTH OT IPOJOIKHTENb-
HOCTH, TIPaBOOTHOIICHHS CYNpPYyTroB C
WHOCTPAHHBIM DJIEMEHTOM JeJsITCsS Ha
ClIeyIOIIHE:

1. IlpaBOOTHOIIEHHS CYTPYIOB, KO-
TOpBIE BO3HHUKAIOT IIOCIIE PETUCTPALUU
Opaxa M poJOIDKAIOTCS BO BpeMs ITpeObl-
BaHHS B Opake.

2. IIpaBOOTHOIIEHUS CYIIPYIrOB, KOTO-
pble BO3HHUKAIOT I10CIIE PErUCTPALUH IIpe-
KpallleHus Opaka 1 IMPOJIOIDKAIOTCS 10Cie
pacTopkeHust Opaka.

3. IIpaBOOTHOIIECHUS CYIIPYTrOB, KOTO-
pble IPONOIDKAIOTCSA KaK BO BpeMs Ipe-
ObiBaHMS B Opake, TaK W IOCIE €ro pac-
TOPYKEHHUSI.

[TpaBOOTHOLICHHUS CYIIPYTOB IO 00IIIe-
My MPaBHITy PErYIHPYIOTCS 3aKOHOM, HO B
psize cIaydaeB CyNpyrH MMEIOT IPaBO OT-
CTyIUTH OT OyKBBHI 3aKOHA W 3aKIIOYUTDH
JIOTOBOP IS yPETyINpOBaHHs OTHOIICHNI
1o COOCTBEHHOMY yCMOTpeHHUIo. B 3aBu-
CHMOCTH OT HWCTOYHHKA pEryIUpOBaHUS,
MPABOOTHOLICHHUSI CYNPYrOB C MHOCTPAH-
HBIM 2JIEMEHTOM JIEJIATCS Ha CIIe/yIOIHe:

1. IIpaBoOTHOILIEHUS CYIIPYIOB, KOTO-
pble PEeryaupyroTcst 3aKOHOM. B Kaxaom
rOCyAapCTBE Ha 3aKOHO/ATENILHOM YPOB-

HE ONPENeNSeTCs PEKUM JINIHBIX HEUMY-
[IECTBEHHBIX M MMYIICCTBEHHBIX IPaB U
obs3anHOCTElH cympyros. Ilpenmucanus
3aKoHa OepyTcsl 3a OCHOBY IPH DPerylu-
POBaHUM OTHOIIEHUH CYNPYTOB, €CIi
MEK/ly HUMH He ObLJI 3aKJIFOYEH JIOTOBOP.

2. JloroBOpHBIE IPAaBOOTHOLICHHS
cynpyros. PeryinupoBaHue Cynpyskeckux
OTHOILECHUH TpH MOMOIIM OpayHOro J0-
roBOpa HalLIO IPOSBICHUE B IPABOBBIX
cucTeMax pasHbIX rocyaapcrs. HMHctu-
TYT OpPayHOTO JIOrOBOPaA B MPaBE KaX/10r0
rocy/apcTBa MMEET COOCTBEHHYIO CIIell-
nduKy, HO CyTh €ro OJAMHAKOBAS: IPEIO-
CTaBJICHHE CYNpyram LIMPOKHX BO3MOXK-
HOCTEHl OTCTYNJIECHUS OT MpPEANUCAHUI
HOPM TpaBa. B HEKOTOpPBIX CTpaHax
MEXIy CyNpyramu, MOMHMO OpagyHOro
JIOTOBOPA, MOTYT 3aKIIOYaTbCsl U APyTHE
norosopsl. Harpumep, B omnuue ot Ce-
MelHoro kozpekca Poccuiickoit @enepa-
1uu, CeMelHbIi KozieKe YKpauHbl Hapsi Ly
¢ OpauHbIM JOTOBOPOM IIPEyCMaTPUBACT
JIOTOBOPBI CYIIPYTOB I1PO NPEA0CTaBICHUE
coziepKaHus OTHOMY U3 HUX (cT. 78); mpo
OIPE/ICJICHUE TOPSAAKA HCIOIb30BAHHS
HEJIBIKUMOCTBIO (CT. 60); mpo pa3mep
QIMMEHTOB Ha peOeHKa U T. 1.

B 3aBucumMocTH OT 00BEKTA, TPABOOT-
HOIICHHUS CYIIPYTOB C MHOCTPAHHBIM 3Jie-
MEHTOM JICJISATCS Ha CIIeAyoLIne:

1. Jluunble  HEUMYIIECTBEHHBIE
MIPABOOTHOIIECHUSI CYNPYTOB — yperyiu-
pOBaHHBIE HOpPMaMH CEMEHHOTo TpaBa
OTHOIICHUS 10 TOBOJY JINYHBIX HEUMY-
LIECTBEHHBIX OJIar ¥ MHTEPECOB JIUII, Ha-
xomsmuxcs B Opake [12]. 3agacTyro oHH
IO/IBEPraroTCsl MOPAJIILHOMY, a HE IPaBo-
BOMY PEryJIHpOBaHHIO (OTHOLICHUS JHO0-
BU, JIPYKOBI U T. I1.), HO HEKOTOPBIE U3 HUX
peryaupyrorcst mpaBoM. J[jis IMYHBIX He-
HMMYILECTBEHHbIX OTHOLICHHH Xapakrep-
HBIMH 4YepTaMH SBIISIOTCS UX HEOT/AENH-
MOCTb ¥ HEOTUY)KJa€MOCThb OT HOCUTEJICH
U OTCYTCTBHME JEHEXHOTO 3KBHBAJICHTA
[13, c. 26]. IIpumepoM Takux OTHOLIE-
HUW MOTYT OBITh OTHOIICHUS, KOTOpPBIE
BO3HHUKIJIH 110 TTOBOJY BHIOOpA CyNpyramu
(baMuITK TIPU 3aKIIFOYCHUU MM PACTOp-
KeHUU Opaka, COBMECTHOI'O PEIIEHUs BO-
IIPOCOB KU3HHU CEMbH 1 TOMY TIOJOOHOE.

2.  HmymecTBeHHbIE  IIPABOOTHO-
IIEHUS] CYNPYroB — YpPEryIupOBaHHBIE
HOpPMaMH CEMEHHOro IpaBa OTHOLICHHS
10 MOBOJly MMYILECTBA CYIIPYrOB, B TOM
YHCJIC CBA3AHHBIC C 3aKIFOYeHHEM Opau-
HOTO JIOTOBOpa, a TakKXKe AJMMEHTHbIC
00s13aTeNbCTBA CYIPYIOB 110 OTHOLICHHIO
IpyT K apyry [14, c. 109]. Ot oTHOLIE-
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HUSI BKITIOUAIOT KOMILICKC MPaB U 00s13aH-
HOCTEH 10 MOBOAY MMYIIECTBA, MOPSIAKA
€ro MPHOOPETEHNS 1 OTIY’KICHUS, TIPABO-
MOYHOCTEH 10 BIIaACHUIO, ITOJIH30BAHHIO
U PaCHOPSHKEHUIO MM, A TAKKe IPEIEeIIb
OTBETCTBEHHOCTH CYTIPYTOB IO OOIINM H
JTUYHBIM JodraM. B omimdme oT JMHYHBIX
HEMMYIIECTBEHHBIX  [TPaBOOTHOLICHUI,
HMMYIIECTBCHHBIC IIPABOOTHOILICHHUS CY-
MIPYTOB ITOJ[BEPTalOTCs MPAaBOBOMY peEry-
JMPOBAHMIO B TIOJTHOM 0OBbeMe.

BeiBoawl. IIpoBenenHoe wuccieno-
BaHHE [1aeT BO3MOXKHOCTH OIPEICIUTD
MPAaBOOTHOIICHUS] CYIIPYTOB, OCIIOXHEH-
HBIC HHOCTPAHHBIM JIEMEHTOM, KaK Mpe/I-
YCMOTPEHHBIE 3aKOHOM HIIA JIOTOBOPOM
OTHOMIEHUSI, KOTOPBIE BO3HUKAIOT MEXIY
MYKYUHOM U JKEHIIMHOW B pe3ynbrare
3aKJIIOUCHHSI B YCTAHOBJICHHOM 3aKOHOM
nopsiike Opaka M MMEIOT CBSI3b C TPaBo-
MOPSIIKaMH HECKOJIBKHX rocyaapcts. [Ipu
9TOM WHOCTPAHHBIA AIEMEHT CIeyeT Mo-
HUMaTh HE KaK CTPYKTYpHYIO EIMHHILY
MIPaBOOTHOIICHUS, a KaK OMNpeIeICHHbIH
NPU3HAK, KOTOPBIM NPUAACT MEXJyHa-
POIHYIO XapaKTEepUCTUKY CyOBeKTam,
00BEKTY WIH IOpHIUUecKoMy (akTy mpa-
BOOTHOIIICHUSI. ABTOPOM  TIPEIIIOKEHBI
BUJIbI TPABOOTHOILICHUH CYIPYrOB, OC-
JIO)KHEHHBIX HMHOCTPAHHBIM 3JIEMEHTOM,
B 3aBHCHMOCTH OT CJEAYIOIIUX KIac-
CU(UKAIMOHHBIX  KPUTEPUEB:  (OPMBI
MHOCTPAHHOTO 3JIEMEHTa, Kpyra CBsi3ei
CYIpPYTOB, HPOAOJKUTEILHOCTH IIPaBO-
OTHOIIICHUS CYIIPYTOB, MCTOYHHKA PEry-
JUPOBAHMS TIPABOOTHOWICHUS, OOBEKTa
MIPaBOOTHOUICHUS CYIIPYTOB.
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MEHHOHHUTCKASA KOJTIOHU3ALIUSA IOTA
YKPAUHBI: UCTOPUKO-IIPABOBOM AHAJIU3

Oxcana KAHEHBEPT-CAHAVY/I,
acIUpaHT Kadeapbl HCTOPUH TOCYIapCTBa U IIPaBa
Hanumonansnoro ynusepcurera «Onecckas FopuandecKas akageMus»

Summary

The article discussed the problem of research of legal position of the German
colonists-mennonits are considered on South of Ukraine. The degree of development
of this research is selected in a historical aspect. The historical stages of German
colonization.The produced researches of domestic and foreign researchers are marked.
The acquired materials of domestic and foreign researchers are noted. Evolution of the
administrative device of Mennonite colonies is investigated. The principles of activity of
system of governing bodies of Mennonite colonies are analysed.

Key words: legal status of the German colonists, Mennonite colony, confessional

composition of German colonists.

AHHOTAIHS
B crarbe mpoBeneHO MCCIENOBAHUE IMPABOBOTO IMOJIOKEHUST HEMEUKHUX KOJOHHU-
cTOB-MeHHOHHUTOB Ha lOre YkpauHnbl. Brienena crenens pa3paboTKu JaHHOTO UCCie-
JIOBaHMS B HCTOpUYECKOM actiekte. OnpeneneHsl HCTOPUIECKNe Tabl MEHHOHUTCKON
kosorm3aiuu. OTMeueHbl HapaObOoTaHHbIE MaTepHasbl OTCYSCTBEHHBIX U MHOCTPAHHBIX
pabort. MccaenoBana dBodrONMST aIMUHHCTPATHBHOTO YCTPOMCTBA MEHHOHHTCKUX KO-
sonuil. [Ipoananu3upoBaHbl MPUHIMIBI AESITEILHOCTH CUCTEMBbl OPraHOB yIPaBICHUS

MCHHOHHMTCKHUMH KOJIOHUIMU.

KuawueBble ciioBa: IpaBOBOC IOJOKCHUE HEMCIIKHUX KOJOHUCTOB, MCHHOHUTCKHUEC
KOJIOHHUH, KOH(I)CCCI/IOHHBIﬁ COCTaB HEMCIKHX KOJIOHHUCTOB.

HOCTaHOBKa npodaemsl. Penu-
TUsI WTPAeT BaKHEHIIYIO pOJb
B JKM3HH KaK OT/EIBHOTO YeJOBEeKa, TaK
U LIEJIOT0 Hapoja, IPaxkJaHCKOro ooiie-
CTBa M rocyjapcTa. B nemMokparnieckom
roCyAapcTBe JOJDKHBI ObITh HOPMaTHBHO
3aKperuIeHbl 1 00€CIIeUeHbl PEIUTHO3HbIC
npaBa M CBOOOJBI MPEICTABUTEIICH Bcex
THHYeCKUX oOuHoctell. CoxpaHeHue
HOJIMTUYECKON CTaOMIIBHOCTH U TOCYaap-
CTBEHHOH LIEIOCHOCTHU IOCY/IapCTBa 3aBH-
CHUT OT TOT0, HACKOJBKO IrOCY/IapCTBEHHAs
BJIACTh CIOCOOHA 00ECIICYUTh MPOYHBIN
PETUTHO3HBIH MUP MEXIY MHOTOYHCIICH-
HBIMH KOH(ECCHUSIMH HAIIeTo Trocyaap-
CTBA.

AKTyaJIbHOCTL  TeMbl. IlomukoH-
(hecCHOHATBHOCTE  TOCYyHapcTBa  IIpe-
XKIIe BCEro CBs3aHAa C IPOBOJVMON Ha
HPOTSHXKEHUHM MHOTHMX JIET TOJIMTHKON
HAapOJIOHACEINICHUsI, B YacCTHOCTU KOJIO-
HU3aMOHHOH mnomnutukyu. ITostomy s
BCECTOPOHHEH 3allUThl 3aKOHHBIX IpaB
U MHTEPECOB NPEACTABUTENEH BCeX CyOb-
€KTOB Pa3NIUuHbIX KOH(pecuil HeoOXomu-
MO HCCIIe/IOBaTh OCOOCHHOCTH TeHE3Uca
NPaBOBOTO TOJOXKEHHs HMHTEPECyIomen
KoH(eccuu, B YaCTHOCTH MEHHOHHTOB.
Bonpockl MEHHOHUTCKON KOJIOHM3ALMH,
€e OCOOCHHOCTH aKTyalbHbl M CETOJIHSL.
MHorue yueHsle MOBOAMIN HCCIEHO-

BaHUS JIAHHOW NPOOJIEMBI, Cpeld HHUX
M.B. bemuxosa [2], A.H. Hmaros [6],
C.B. Munenko [12], H.B. Ocrame-
Ba [13, 14], a taxxke C.U. boOruiesa,
H.B. Bouaposa [15]. Bonpocsr nmpaBoBo-
TO TOJOXKEHHsS HEMELKUX KOJIIOHHCTOB,
HUMEHHO KOH()ECHOHAIIbHBIN acIeKT, OblIH
nccnenopansl S.B. IlleBuyk-benoit. He-
00XOZIMMO KOHCTAaTHPOBATh BBICOKUH Ha-
YYHBI yPOBEHb HMCCIIETOBAHUM, a TaKKe
paclMpeHne uX AMana3oHa, YTo CBSI3aHO
C TMPHBJIEYEHUEM HOBBIX KOMIUIEKCOB HC-
TOYHHKOB, IO3BOJIAIOIINX PACIIUPUTH 00-
11ee MpeJICTaBIeHUE O IPodIeMe B [IETIOM
U OTIENbHBIX ee rpaHsx. HopmaTuBHbIM
HUCTOYHHMKOM IIpollecca MEHHOHMUTCKOM
konoHu3auuu seisiercs [lomnoe cobOpa-
Hue 3akoHOB Poccuiickoii umnepuu [3, 4].

Ileablo ATON CTAThU SIBIAETCS OIpe-
JieJIeHHe HMCTOPHYECKUX JTaloB MEHHO-
HHUTCKOM KOJOHM3AllMH, HCCIEeJOBaHUE
9BOJIIOLIIMH aJIMHUHHCTPATHBHOTO YCTPOH-
CTBa MEHHOHHMTCKHMX KOJIOHMH, aHaiu3
MIPUHIIAIIOB JESITETEHOCTH CHCTEMBI Op-
TaHOB YIPaBJICHUS MEHHOHHUTCKHMH KO-
JIOHUSIMA.

H3noxenne 0CHOBHOTO MaTepHaJia
ucciaenopanus. IIpucoenunenne x Poc-
CUIiCKON MMIEpUH I0KHOYKPAHHCKUX 3€-
MeJlb TIPUBEIIO0 K HEOOXOMMOCTH 3acelie-
HUS 5TOH TEPPUTOPHH C LieNIbI0 00e30ma-



