LEGEA SI VIATA

IANUARIE 2015 )

B3AUMOCBA3b XPUCTUAHCKO-IIPABOBBIX TPAJIULIAM
U NPABOBOM MOJIUTUKHU
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Summary

The article presents a theoretical study of such a legal category as “Christian legal tradition”. Carried out a general theoretical
analysis of the legal literature on the study of concepts: “legal policy”, “legal traditions”, “the Christian legal traditions”. Reveals the
relationship of the Christian legal traditions and legal policy, as the backbone of regulators of public relations. Substantiated that the
Christian legal traditions, adjusting the social relations of believers exercise a certain influence on the formation of legal traditions,
legal norms, pointing to features of the development of ideas about law and legal policy in general. Determined that a Christian legal
traditions can be seen as the backbone idea right, that is, the idea that bear value character and influence on the formation of law in a
society that is kind of a concretization of ideas right in the system of legal policy.
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AHHOTAIUSA

B cratbe mpoBOaUTCS TEOPETHUECKOE UCCIIEAOBAaHIE TAKOW MPABOBOW KaTETOPHH, KaK «XPUCTHAHCKO-TIPaBOBas Tpaaumus». Ocy-
LIECTBIISIETCS aHAIN3 IOPUIMYESCKON 00IIETEOPEeTHYESCKON JTUTEPATyPhl 110 UCCIICOBAHUIO MTOHSATHI: «IIPaBOBasi MOJIUTHKAY, «IIPABO-
BbIC TPAJULIUN», «XPUCTHAHCKO-IIPABOBBIC TPalULUI». PacKpbIBA€TCSl B3aUMOCBSI3b XPUCTHAHCKO-IIPABOBBIX TPAJULIMKA U IPaBOBOM
MOJIMTUKH, KaK CUCTEMOOOPAa3yOIIHUX PEryIsSTOPOB OOIIECTBEHHBIX OTHOIIEHHH. OOOCHOBAHO, YTO XPUCTHAHCKO-IIPABOBBIC TPaIu-
LM, PETYINPYs OOLIECTBEHHbBIE OTHOIICHHSI BEPYIOIINX, OCYIIECTBIISIOT OTPe/e/ICHHOE BIMSHUS Ha ()OPMUPOBAHUE ITPABOBBIX Tpa-
JTATIHIA, TIPABOBBIX HOPM, YKa3bIBasi HA 0COOCHHOCTH PAa3BUTHS NIPEACTABICHUN O TIpaBe M MPABOBOW MOIHUTHKE B 1IeioM. OmipeeneHo,
YTO XPUCTHAHCKO-MIPABOBBIC TPAUIIMK MOKHO PACCMATPUBATh KaK CHCTEMOOOpa3yIOIIne UIeH MpaBa, TO €CTh UCH, HOCSIIUE [IeH-
HOCTHBII XapakTep M BIMSIONINE Ha Mporecc GOpPMUPOBaHHS MpaBa B OOIIECTBE, YTO SIBISIETCS] CBOCOOPa3HON KOHKpEeTH3aluen e

TpaBa B CUCTEMC HpaBOBOﬁ TIOJINTHUKH.

KuroueBblie cjioBa: npaBoBasi CCTEMa, IPABOBast IOJIMTHKA, IPABOBBIC TPAJULIMH, XPUCTHAHCKO-NIPABOBbIE TPAMIMHU, IPABOBbIE

Uacu.

I IOCTaHOBKa npodiaembl. Dop-
MHPOBaHHE NPABOBOTO TOCyaap-

ctBa B YkpauHe TpeOyeT NabHEUIIero
Pa3BUTHS TEOPETHKO-IIPABOBOM IOJIUTHU-
KH, 4TO Ha CEerOJHALIHMNA JIeHb, Oe3yc-
JIOBHO, aKTyanbsHO. [Ipu neMokparuzaunu
0OIIECTBEHHBIX OTHOIICHUH U (HOPMHPO-
BaHUHM MHCTHTYTOB I'PAXKJIAHCKOTO 0OIIe-
CTBa, B IIPOLIECCE OCO3HAHUS COLMAIBHON
LIEHHOCTH IIpaBa M ECTECTBCHHBIX IIPaB
YeJIOBEKa, KOTOPbIe TyMaHHCTHYECKH
TPAaHC(HOPMUPYIOT IPHUPOLY HOpUIIIe-
CKOH CHCTEMBI, NPUHLUIHAIBHO pac-
LIAPSACTCS IIOJIe» IIPABOBON IOJUTHKH
U ee CyIIHOCTHas Xxapakrepucruka. Oc-
HOBBIBAsACh HA CYIIECTBYIOLIUX COLMAIIb-
HO-IOPUIMYECKUX OTHOIICHUSX MEXIy
JIIOZIBMH, MX CBS3M M MHTEPECHI, OXBaThl-
BaeMbIC TIOHATHEM «IPABOBOE MPOCTPAH-
CTBO» M OOBEKTHBHO HYXIAIOIIUECs B
PETYJISTUBHOM  YHNOPSAAOYCHHH, OIEpH-
PYIOT IOHSTHEM «IIPABOBAs IOJUTHKAY,
YTO BKJIIOYAET CHCTEMY IIPABOBBIX HJCH,
Lieneid, IPUHIMIOB U 3a/1a4, KOTOpbIE pe-
au3yloTCcs OIarofaps Ipasy U B 001aCTH
neiicTBus npasa [ 1, c. 42].
AKTyaJqbHOCTh TeMbl HCCJIEI0Ba-
HUSI TONTBEPIKAACTCS CTENCHBIO Hepac-

KPBITOCTU TEMbI: B HACTOALICC BpEMS

MPAaKTHYECKH HET MOJHOW (yHIaMeH-
TaJIHOM PabOThI IO BOIPOCY HCCIIEN0BA-
HUSI CYITHOCTH XPHCTHAHCKO-TIPABOBBIX
TpaguIni W WX TPOsBIEHHUS B (hopmax
MPaBOBOH MOIUTHKH.

AHaim3 Hay4YHO-IIPAaBOBOW 00IIeTeo-
PETHYECKOH JINTEpaTyphbl CBUICTEIILCTBY-
€T 0 CyLIECTBYIOIINX Ipobenax B chepe
UCCIIEIOBAHUS TIPABOBOI MOJUTHUKH B
LEJIOM M PACKPBITHU COZEPIKAHMS IPO-
SBJICHUS XPUCTHUAHCKO-TIPABOBBIX ~ Tpa-
quLid B (popMax MpaBoOBOW MOJUTHKH B
yactHOCTH. Tak, HanmpuMep, BHUMaHKE CO
CTOPOHBI OTEUECTBEHHBIX M 3apyOEKHBIX
YUEHBIX-TIPABOBEJIOB  YACISUIOCH TOJBKO
OTAENBHEIM BHAaM U (opmaM mpaBo-
Boit monutuku: O. PynHesa, A. Spmbli
aHAINM3UPOBAIIM COCTOSIHHE U Ipo0ie-
MBI KOHIENTYaJM3aldH W ITOBBIIICHHS
2 PEKTUBHOCTH TIPABOBON MOJUTHKH B
VYkpaune; U. SIkoBHIOK Mccnenosan npa-
BOBYIO IOJIUTUKY B YKpauHe B yCIOBHSAX
eBporeiickoit nuterpauuu; JI. Tpopumo-
Ba y/ieJIiiIa BHUMAHKUE OT/EIbHBIM acIek-
TaM (PUHAHCOBOW MOJIUTHUKHM KaK COCTaB-
JISOUIe TPaBOBON MONUTHUKU YKpPaWHBI;
E. TperyOoB oOparun wucciienoBaHue B
HalpaBJICHUM TOUCKA MyTeil COBEpIICH-
CTBOBaHHMS NPABOBOW TOJHUTHKH B cdhepe

aIMUHUCTPAaTHBHON IOCTHIUYN YKpPAWHBI
[2]; H. bensies, A. I'epuenzon, H. Komoc,
B. Kynpsasues, H. Kysnenosa paccma-
TPHUBAJIH BOIPOCHI YTOJOBHO-TIPABOBOI
momutuku [3]; A. 3yOkoB, A. MuxiuH,
H. Crpy4xoB aHanIM3MpOBaIM IMOIUTUKY
rocynapcrsa B cgepe MCIIOIHEHUS yro-
JioBHOTO Hakazauus [4]; C. Auekcees,
C. Komapos, A. Manbko, H. Mary30B co-
CPelOTOYMIIM BHUMAHUE HA NPUOPUTET-
HBIX HalpaBJICHHUAX Pa3BUTHS IPABOBOM
nonuTukH [5]. To ecTh, mpenMyIIecTBEH-
HO TMpaBOBasl MOJHUTHKA HCCIE0BAJIACh
Ha OTPaciIeBOM ypPOBHE, TOITOMY HEJb3sI
CUNTATh MPEICTABICHUS O TOCYIapCTBEH-
HO-TIPABOBBIX  SIBICHHUSAX CHCTEMHBIMH
0e3 JeTaJbHOTO OOIIETEOPETHYECKOTO
aHanM3a Kareropuii 1 GopM peanusanuu
MIPaBOBOM MOJMUTHKH, TPOOIEM H TpH-
OpUTETHBIX HAIPaBICHUH peaTn3alumn
XPHCTHAHCKO-IIPABOBBIX TPAJULMK B pa3-
BUTHH TPABOBOH MOJIUTHKU IOCYAapCTBA.
B sTOM 3aKirouaeTcss METOA0IOIH4ecKoe
3Ha4YE€HHE MO3HAHUS XPUCTHAHCKO-IIPaBO-
BBIX TpajuLuii B (GOpMax NPOsBICHHS
IIPABOBOI MOJUTHKK Ha O0LIeTeOpeTHYe-
CKOM YPOBHE.

Ha mpomecc pasButusi u  dopmu-
pOBaHMSA MPABOBOW MONUTHKH BIUSIOT
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crequ(UUecKue 4epThl HALHOHAIBLHOTO
xapakTepa («IyIia Hapojay), ONpeesIcH-
Has CUCTEMa LICHHOCTEH («HALOHAIbHAS
Uzes»), a TAKIKE CBSI3aHHBIC C HUMU 0CO-
OenHOCTH (HUIOCO(CKOr0O MHPOBO33pE-
HusL. [Ipy 5TOM YepThI HALIMOHAIBHOTO Xa-
pakTepa M LIEHHOCTH, pa3zelsieMble 00Jib-
IIMHCTBOM HAapoa, MOTYT BIHUSATH Kak
HOJIOXKUTENBHO, TaK M OTPHLATEIILHO Ha
OCO3HAHME HJIeH NpaBa U HOPMHUPOBAHHE
npaBoco3Hanus. [lostomy Ommxe K uc-
THHE TO3MILHA, KOTOPasi, C OJHOH CTOPO-
HbI, OTCTAUBAET YHUBEPCAIBHOCTh CaMOU
uJieH TpaBa, a C JPyroil — He OTpHULAET
HEOOXOMMOCTH yueTa KyJIbTYPHO-HCTO-
pudecKoil 0cOOEHHOCTH, OTHAKO OTHOCHUT
9Ty cHelu(UKy He K COCPKAHUIO HJIeU
mpaBa, a K mpobieme ee 00OCHOBaHHUSI.
VIMEHHO T03TOMY, LIEJIBIO CTAThH SIBIIS-
eTcsl IaNbHEelIIas TeopeTHUeCKas paspa-
60TKa CYIIHOCTH XPHCTHAHCKO-ITPABOBBIX
TPaJANIMI KaK HJICH MPABOBOM MOJIUTHKH,
HAaIpaBJICHUs MX BIUSAHUSA Ha (OPMHPO-
BaHUE IPABOBBIX TPAJULUK U 0COOCHHO-
CTell pa3BUTHUS MIPEJICTABICHUH O TIpaBe.

H3n0:keHNe OCHOBHOTO MaTepHaJia
uccjieoBaHus. TepMHUH «IpaBoBas I10-
JUTHKa» MMEET TPU MHTeprpeTanuu: 1)
JIeATeIbHOCTHYIO (TIpaBoBast IOJUTHKA
paccMarpuBaeTcs Kak HayqyHO 000CHOBaH-
Hasg M IOCJIENOBaTeNIbHAS ACATEIBHOCTh
TOCYAapCTBEHHBIX M MYHHIMIIAIbHBIX
OpPraHoB MO CO3MaHUI0 APPEKTHBHOTO
MeXaHH3Ma MPaBOBOTO PEryJINPOBaHMs);
2) WAEOTOTHIECKYIO (COITIaCHO KOTOPOM
NpaBoBasi MOJHMTHKA ONPEACNSACTCS Kak
KOMIUIEKC MW, MEpONpHATHH, 3ajad,
pOrpaMM, yCTaHOBOK, PEaU3yeMbIX B
cdepe npasa u Grarogaps npasy); 3) npa-
BOBasl MOJMUTHKA PAcCMaTPUBACTCS Kak
Y4acTh FOCYJapCTBEHHOH MOIMTUKHU [6, C.
180]. Kpaiine Ba)XHO OTMETHUTb, UTO OCY-
IIECTBIIAEMasi B TOCYIapCTBE IPaBOBAs
MOJINTUKA OIPEENAETCS TUIIOM HPaBoO-
noHuManus. Tak, MOXHO paccMaTpUBaTh
MPaBOBYIO MOJUTHKY KaK 0c000€ MOIUTH-
KO-IIPaBOBOE SIBIICHUE, KOTOpoe (HOpMHU-
pyercst B pe3ynbrare CHCTEMHOM, Hay4qHO
000CHOBAaHHOH JEATENIFHOCTH TOCyaap-
CTBa U OOIICCTBEHHBIX O0BEAMHEHHH, Ha-
MpaBJICHHOE Ha OMpE/CICHHE CTPaTerHu
U TaKTHKH IPABOBOTO pPa3BUTHs 0OIie-
CTBa, COBEpPIICHCTBOBAHHUE MEXaHU3Ma
MPaBOBOTO PEryIUpOBaHuUs, obecricyeH e
npaB ¥ CBOOOJ 4eOoBeKa W TPaxIaHU-
Ha, MOCTPOEHHE IIPABOBOIO TOCYIApCTBa
[7,c. 14].

IIpaBoBasg monuTHKa — 3T0 oco0as
(hopma BbIpaKEHHUS FOCYAapPCTBEHHOH T10-

JUTHKY, CPEACTBO IOPHIUYECKOH Jeru-
TUMHOCTH, 3aKPEIJICHUS] U OCYIIeCTBIIe-
HUS TOJTUTHYECKOTO Kypca CTPAHBI, BOIH
ee Oo(UIMATBHBIX JUACPOB W BIACTHBIX
cTpykTyp. Takas IMOJMTHKA TaKTHYECKH
HampaBJieHa Ha  COBEpIICHCTBOBAHHE
BCEro KOMIUIEKCA IIPAaBOBBIX CPE/ICTB,
obecriedeHre peaau3aliid  [O0CTaBJICH-
HBIX OOILIECTBOM M TIOCYAapCTBOM 3ajad
IOPUANYECKUMH pECypcaMt, a CTpaTeru-
YEeCKH — Ha HCIIOJIb30BAaHHUE JAHHBIX pe-
cypcoB i obecrieueHus: Haubosee or-
THMAaJbHOTO pa3BUTHsI Bcex cep olrie-
CTBEHHOU >KU3HHU.

[IpaBoBOe pa3BUTHE rOCYAAPCTBA pac-
CMaTpUBAeTCs KaK KOMIUIEKCHOE, Kade-
CTBEHHOE, HEOOpaTMMOe U IeJIeHAIpaB-
JIEHHOE€ W3MEHEHHE CHCTeMbI 0a30BBIX
MPaBOBBIX CPEACTB M COIHANBHO-IOPHU-
TUYECKUX MEXAaHH3MOB PETYIUPOBAHUS
OOIIECTBCHHBIX OTHOMmEeHUH [8, c¢. §].
OHO sBISIETCS COCTOSIHAEM ITPAaBOBOIL
JKU3HM 00IIEeCTBA, KOTOPOE XapaKTepH3y-
eTcs peoOpa3oBaHUEeM KadyecTBa IPaBoO-
BOW CHCTEMBI B 1I€JIOM MJIM €€ OTJEIbHBIX
9JIEMEHTOB, B YacTHOCTH TpaHcdopma-
MM XPUCTHAHCKO-TIPABOBBIX TpaJHLIUH
B OCHOBHbIE HAaIpaBJIE€HHs NPABOBOW IO-
JIUTHKH.

AKIEHTUpPYS BHUMaHME HA TaKOM
CBOMCTBE XPUCTHAHCKO-TIPABOBBIX TPA/IU-
LU, Kak HOPMaTUBHBIH U BOJIEBOM Xapak-
Tep, MOXKHO BBIAEIUTH OCOOCHHOCTH B3a-
HMOCBSI3U XPHCTHAHCKO-TIPABOBBIX Tpa-
JIMUUN 1 IPAaBOBOM MOJUTHKHU, & UMEHHO:
1) penuruo3HbBIe HOPMBI, XPHCTHAHCKO-
MIPaBOBEBIE TPAJUINHN, NIPABO ¥ IPABOBAst
cHCTeMa SIBISTIOTCS OOBEKTOM ITPaBOBOIL
MTOJIUTUKU ¥ OJHOBPEMEHHO CPEICTBOM
peanu3anuy; 2) npaBoBast HOJIUTHKA Gop-
MHPYETCsl Ha OCHOBE XPHCTHAHCKO-IIpa-
BOBBIX TPaJMIMH KaK MCTOKAaX IpaBa W
CBsI3aHa C NPABOM, UMEET MHOTOYHCIICH-
HblE CYOBEKTHl CBOEro (opMHUpOBaHUS,
3) BOIUIOLIEHHE XPHUCTHAHCKO-NIPABO-
BBIX TPAJMIHUII Yepe3 3aMMCTBOBAHUE HX
UJeH B COACPKaHUU MPABOBOU MOTUTUKH
OCYIIECTBISIETCS IPABOBBIMH METOJAMH;
4) cobmroneHue CcoAep:KaHUS XPUCTHU-
AHCKO-TIPABOBBIX ~ TPAAWIMH, TaK XKe
Kak ¥ TPaBOBOW ITOJHUTHKH, IPOUCXO-
JUT TOCPEICTBOM HCIIOIB30BAHMS MpHU-
HYXJEHHUS; 5) XPHCTHAHCKO-TIPABOBHIE
TpaJUINN SIBISIIOTCSL IyOIWYHBIMH, B
pe3ynsrate opUINAIBFHOTO TPU3HAHUS 1
3aKpEIUICHUSI TOCYapCTBOM, OTIIMYAIOTCS
HOPMAaTHBHO-OPraHU3AIIMOHHBIMHU TIPHUH-
munamMd - (popMHUpPOBAHUS, PETYJIUPYIOT
CJIOXKHBIE OOILIECTBEHHbIE OTHOILCHUS;
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6) mpaBoBast MONUTHUKA, KaK U XPUCTHAH-
CKO-TIPABOBBIC TPAJUINHU, paccMaTpHBa-
€TCsI KaK MPOAYKT ACATEILHOCTH HE TOIb-
KO TOCYZAapCTBa, HO U OOIIECTBA B IIETIOM.
Peub nzer o 3HAYUTENHEHOM PACHINPEHUH
TpaHWIl ¥ cdep BIUSIHUS XPUCTHAHCKO-
MIPaBOBBIX Tpagunuil depe3 (opmupoBa-
HUE VMU HalpaBJICHUH HIC0IOTHIECKOTO
BJIMSIHUSI IPABOBOM IOJIMTUKU HA PETYIIN-
pOBaHMEe 00IIECTBEHHBIX OTHOLICHHH.

B nenom, cocrosiHMe MpaBOBOTO pas-
BUTHs YKpauHbI, B YaCTHOCTU MPaBOBOM
MOJUTHUKH, CIIEAYeT OLEHUTb KaK TaKoe,
YTO HE COOTBETCTBYET 3aJa4aM MOJEPHHU-
3a1uy 00IEeCcTBa U rOCYAapCcTBa B COBpe-
MEHHBIX ycJoBHsX. B mporecce pedop-
MHPOBAHUsI OTEIECTBEHHON IPaBOBOH CH-
CTEMBI OTCYTCTBYET HAayYHO-OOOCHOBAaH-
HbIM, B3BEUIEHHBIH MOAXOJ K BOIIpOCaM
WCTIONB30BAaHMSI  XPHCTHAHCKO-TIPABOBBIX
TpaJuIuil W WX WUACH npu GopMHUpOBa-
HUW IOPUIMYECKON CTPAaTeruy M TaKTHKH,
TTyOOKHMI aHaIN3 U MPOTHO3 BO3MOYKHBIX
nociencteuii. Kpome toro, HeoOxoanmMo
KOHCTaTHPOBATh, YTO yCTapeBIINH MO3H-
TUBUCTCKHUH B3I HAa MPABO TOJIBKO KaK
Ha CHUCTEMY NpaBHJI, KOTOpble pa3pala-
TBIBAIOTCS U TPHHUMAIOTCS MPEUMyIie-
CTBEHHO TOCY/apCTBOM, XapaKTepeH UIs
3HAYUTEIBHOTO OOJBLIMHCTBA TOJUTH-
KOB, TOCYJapPCTBEHHBIX CIy)KaIluX, Ipa-
BooxpaHuTene u cyneid. Takoli momxon
SIBIISICTCS] 3HAUUTENNBHBIM MIPEMSTCTBUEM B
IIPOLECCE IOCTPOCHUS B YKpauHe MIPaBo-
BOTO TOCY/IapCTBA.

Vcrionp30BaHMe U COITACOBAHHUE XPH-
CTHAHCKO-IIPABOBBIX TPAJUINI B IIpOLEC-
ce (GOopMHpOBaHWS MPABOBOW MOIUTHKH
OTIpeseNsieT CaMOMJICHTUYIHOCTh, HAIHo-
HaJIBHYI0 0COOCHHOCTBH TPaBOBOMU ITOJIH-
TUKU B MCTOPUYECKOM KOHTEKCTE, OCHO-
BaHHbIC HAa IOHUMAHUH HacJeHs MPaBo-
BOW MOJNNTHKH, UIMEIOIINXCS COLIUAIBHBIX
U KyJIbTYPHBIX, XPHCTHAHCKO-TIPABOBBIX
TpajuUUil M TPaBOBBIX LEHHOCTEH B
JTAHHOM 0011ecTBe; (HOPMUPYET CHCTEM-
HbIE OPUEHTUPBHI MPABOBOM MOJUTHKH;
YTOUHSIET MPUOPHUTETH HA OCHOBE yueTa
pE3yJIbTaTUBHOCTH, 3(Q(EKTUBHOCTH U
JIECTBEHHOCTH OCYIIECTBIISIEMBIX MOJH-
THUKO-TIPABOBBIX MEp, UX aJeKBAaTHOTO Te-
opeTndeckoro obecreueHust; GopMyIHpy-
eT o0ure uaelHbIe OCHOBHI Pa3padOTKH
LIEJIOCTHON MOJIENN MPAaBOBOTO PA3BHUTHSL.
[TosToMy 1menecooOpa3HO paccMaTpUBaTh
XPUCTHAHCKO-TIPABOBBIE TPAIUIMU Kak
OIMH W3 TaKuX omnpejesomux Qakro-
pOB BO3ZIEHCTBHA Ha OOILIECTBEHHBIE OT-
HoweHus. Benb, hopmupys CynHOCTHbINH
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aCIeKT IPAaBOBOM MOJUTHKH, XPHUCTHAH-
CKO-TIPAaBOBBIC TPAIMIMK TIPHOOPETAIOT
BHEIIHIOIO (pOpMY BBIpRKEHUS Yepe3 pas-
paboTKy ¥ IpUHSTHE OIPEIeIICHHOH Mmpa-
BOBOI HOPMBI, KOTOpPasi BOILIOMIAET TIpe/I-
MMUCAHUST XPUCTHAHCKO-TIPABOBBIX TpaJu-
Uil B MEXaHU3Me PeryJIMpoBaHus o0Ie-
CTBEHHBIX OoTHOWeHui. [1o comeprkaHmIO
IIPaBOBOI HOPMBI MOYKHO OIIPEACIHUTh Ha-
MPaBJICHUsI IPABOBOM MOJIUTHKH CTPAHBI B
cthepe UCIoIb30BaHUS XPUCTHAHCKO-TIPa-
BOBBIX HJEH U XPUCTHAHCKO-TIPABOBBIX
TpagUIUA B MEXaHU3ME PEryIUpOBaHU
00IIeCTBeHHBIX OTHOIICHUH. YTO ke Ka-
caeTcs mpolecca NMpaBONPUMEHEHHUS, TO
OH 3aBHCHT OT TOTO, KaKasi IpaBoBas IO-
JIUTHKA OCYIIECTBISICTCS B IOCYJapCTBE,
Ha KaKWe [EHHOCTH OHA OPUEHTUPOBAHA.

[IpaBoBasi MOMUTHKA — ITO JIESTENb-
HOCTh TOCyZIapcTBa B c(epe MpaBoOBOTO
perynripoBaHus, 0O0BEIMHSIONIEE HAYAI0
JUIL TIPaBOTBOPYECTBA, IPaBONPUMEHE-
HUSI, TIPaBOBOTO BOCHHUTAHUS, KOTOpPHIE
BBICTYNAtOT (OpMaMH ee peai3aluy.
OCOOEHHOCTBIO  TaKOil  JeITEIbHOCTH
roCyapcTBa sIBJISETCS pa3pabOTKa M BO-
IUIOIIEHHE B JKU3Hb IPAaBOBBIX HJIEH
(paBoOBO#M H/ICOJOTUHU) CTPATETHUYECKOTO
XapakTepa, KOTOPBIMH OIPEIEeNIIOTCS Ha-
MpaBJIeHUsI Pa3BUTHs OOIIECTBA B I[EJIOM.
[IpaBoBasi MONUTHUKA COAEPHKUT CYIIHOCT-
HBI€ NIEMEHTHI, Yepe3 KOTOPBIE IPOUCXO-
JUT BO3ACHCTBHE Ha OOIIECTBEHHBIC OT-
HotieHus: hopMHUpoBaHKe, HOPMYITHPOB-
Ka, peayu3anys NPaBOBBIX MHTEPECOB H
MIpaBOBasi MCOJIOTHS, HANPABICHHBIE HA
YIOBJIETBOPEHHE )KU3HEHHO BaYKHBIX TIpaB
1 MHTEPECOB COIMAIBHBIX rpymi. Mmen-
HO 4Yepe3 MPaBOBYIO MJICOJOTHIO XPUCTHU-
AHCKO-TIPABOBBIE TPAJUIMH CIIOCOOHBI
OKa3aTh BIMSHUE Ha OOIECTBEHHBIE OT-
HOIICHUSI KaK COCTaBIIIONIAE DIIEMEH-
Thl TPABOBOW IOJUTHKH, COJIEpIKAIIUE
MpeCTaBICHUE O HATIPABICHUN PEIICHU
OIPECNICHHONW MPOOJIeMbl B IPAaBOBOIL
chepe, ¢ menpio obecreueHHss HOpPMa-
TUBHOTO (DYHKIIMOHUPOBAHUS TPAXKIAH-
CKOro oOIecTBa M MPaBOBOrO TOCYIap-
CcTBa. XPHUCTHAHCKO-TIPABOBBIC Tpajau-
IUH, HCIIONB3YS MPABOBYIO HJICOIOTHIO,
MprOOpPETa0OT BO3MOKHOCTH BIUSTH HA
(opMHpOBaHME W Pa3BHTHE IPABOBOTO,
MTOJIUTUYECKOTO U HPAaBCTBEHHOTO CO3Ha-
HUSI, MEPOBO33pEHUSI U O0IIEH KyIbTYyphI
WH/IMBUJIOB, Ha YKpEIUIEHHE B OOIIeCTBe
MPaBOBBIX 3HAHUH, MOBBIIICHHE TPECTHU-
’Ka W aBTOPHUTETa TOCYdapcTBa, IpaBa,
3aKoHozaTenscTBa [9, c. 659]. B mpakru-
4eCKU-TIPABOBOM aCIeKTe MpaBOBasi HJe-

0JIOTHsI CIOCOOCTBYET ~(hOPMHUPOBAHHIO
NpeCTaBICHHUM, NPUHIMIIOB, HPEIIOKe-
HUH, PEeKOMEHJALMKA II0 COBEPLICHCTBO-
BaHUIO IPABOBBIX OTHOLICHWH, HOPM W
HHCTUTYTOB. B coorBercTBuM ¢ (opmoit
OTPaXCHUSI COLUAIIBHON JICHCTBUTEIILHO-
CTH, TIPABOBAsl WUCOJNOTHS OJUIETBOPSCT
c000i KOHCEHCYC, KOTOPBIH JI0CTHIaeTCs
Ha OCHOBE ITO3HAHUS CYIIHOCTH XPHUCTH-
AQHCKO-IIPABOBBIX TPAAULMH B ColepiKa-
HUM HOPM TIpaBa U BO3MOXXHOCTH UX pe-
anu3anuu Kak GopMaibHO 00s13aTeILHOTO
NpaBuUiIa TOBEICHUS, UMEIOLIEro OO
XapakTep; yCTaHABIMBACTCS WM CaHKIIU-
OHHPYETCS TOCYIAPCTBOM C LIEJIBIO Pery-
JMPOBaHUs OOIIECTBEHHBIX OTHOILICHUH 1
obecrieunBaeTCs COOTBETCTBYIOIIUMU T'O-
CYIapCTBEHHBIMH TapaHTUSIMU €€ peallu-
3anui [10, ¢. 189—-190]. ITpn ncons3oBa-
HHU XPUCTUAHCKO-IIPABOBBIX TPAIHIHN B
(hOpMHPOBaHUK HAINpPABICHUH TPaBOBON
UJICOJIOTHU CO3/1aeTCsl BOSMOXKHOCTD JI0-
CTHDKEHHMS OOIIEro COIMaIbHOTO KOHCEH-
cyca, OOIIECTBEHHOr0 KOMIIPOMHCCa, Ha
OCHOBE YCTOWYMBOIO, LEIOCTHOTO BH-
JICHUsI 3HAQUCHUs 1paBa B I'OCYIapcTBE U
IpakIaHCKOM OOIIECTBE, a TaKXKe B OIpe-
JIJICHUH OCHOBHBIX IIeJIed, METOIOB U
MEXaHM3MOB IIPABOBOTO PEryINPOBAHUS
K Tomy e, Ipu HMCIIONB30BAHUU CO-
JepXKaHUS W MACH XPUCTHAHCKO-TIPABO-
BBIX TPAJULUKA B HOCTPOCHHUH KOHIICH-
LMK TIPaBOBOM MOJIUTHKH, (OPMHUpYETCs
CIIC/IyIOLIEe: CHUCTEMHOCTh (IPaKTHYECKU
3TO O3HA4aeT CIOCOOHOCTb CO3[aBaTh,
U3MCHSTh, PACIIMPATH CHCTEMOOOpasy-
IOIME CBS3M); KOHIICHTPHUPOBAHHOCTH
(KOHIIETIIHST TIPABOBOM MOJIMTHKH SIBIISICT-
Csl KOHIICHTPUPOBAHHBIM OTOOpaKEHHEM
YPOBHS M COCTOSIHUSI IIPAaBOBOTO Pa3BUTHS
o0IIecTBa); peaTuCTHYHOCTh (OHA SIBIIS-
€TCsl pealibHbIM BOIUIOLIEHUEM CTPATEruu
NPaBOBOIO Pa3BUTHA M OJHOBPEMEHHO
OCHOBOH JUIi €€ COBEpLICHCTBOBAHUS;
JIOKTPUHAIBHOCTD (Hanbosee 3G heKTuBHO
MOXKET paboTaTh B chepe TOKTPUHATLHOTO
JOKYMEHTa, 3aJadeil KOTOPOIO SBIISETCS
OIIpE/ICIICHUE OPUCHTHPA IS TOCYIapCTBa
U Pa3IMYHBIX CTPYKTYp TIPa)kKIaHCKOTO
o0miecTBa, y4acTByOIIUX B (HopMHpoBa-
HHUU 1 peaU3alii [IPAaBOBON MOJUTHKN);
OIPaHMYCHHOCTh BO BPEMEHH (MMeeT Bpe-
MEHHBIH XapaKTep, MOCIe TOCTHKEHHS T10-
CTaBIICHHBIX B HCH CTPATErMYCCKUX IIeNeh
OHa caMa CTaHOBUTCS CPEICTBOM JULS JIO-
CTHJKCHMS HOBBIX pyOexeil); mnpakTuue-
CKy0 HarpasjieHHocTs [11, c. 18].
OcyecTBiuenne dPQPEeKTUBHON Ipa-
BOBOH IOJIMTHKU Ha COBPEMEHHOM 3Tare

pa3BUTHS YKPaWHCKOTO OOIECTBa SBIIS-
€TCs OHMM M3 ONPECISIONINX YCIOBHUIM
€ro  JaJbHEHIIero JIeMOKpPaTHYECKOTo
pedopMHUpOBaHUs, YKPEIUICHUS] B CTpa-
HEe MHCTHUTYTOB IIPaBOBOTO I'OCYNApCTBa,
obecriedeHys pean3aliy Ipas u cBOOO
YeJIOBeKA U I'pakIaHNWHA. 3HAUCHHE XPH-
CTHAHCKO-TIPABOBBIX TPAAUIINIA B MpoOLIEC-
ce (opMupoBaHus HarpaBlICHUH HpaBo-
BOM IMOJMTHKN BO3pPACTAeT, YTO SIBISIETCA
pe3ysbTaToM Bo3zeicTBHSA psAna (axro-
poB. Bo-nepBbIX, 3Ta MOJUTHKA HAlpaB-
JICHA Ha YIOpsA0YEeHHE IIPaBOBOH cepbl,
CBOUM IOPUIMYECKUM HHCTPYMEHTapHUeM
CHoCOOHa ONTUMHU3UPOBATH PA3JIUYHbIC
chepbl OOIIECTBEHHBIX OTHOIICHUM, TO-
CKOJIbKY TIPEAIIONAracT IeICHAIpaBICH-
HYIO JEATEJIbHOCTh Ha OCHOBE HAy4HO
000CHOBAHHBIX MEXaHHU3MOB, CPEACTB H
MPUHIUIIOB O JOCTHKCHHUIO CTPaTeru-
YEeCKUX LeJeH W TAaKTHYCCKUX 3a]ad ro-
cynapcTBa u odmiectsa (1, Ha000pOT, 3TO
MAaKCHMaJIbHO UCKIIIOYaeT CIIOHTaHHOCTB,
HETIPEe/ICKa3yeMOCTb, JIFOObIC OTKIIOHEHHS
OT IIOCTaBJCHHBIX LieJiel). Bo-Bropsix,
aKTyanu3alnus TpoOJIeMbl MPUBIICYECHHS
XPHCTHAHCKO-TIPABOBBIX HMJCH M Tpajiu-
LUK B coJieprKaTeIbHOI YacT HOpMHpPO-
BaHUS NIPABOBOH MOJIUTHKU 00YCIOBICHO
YCWIICHUEM  YIIPABJICHYECKOH (YHKLIUH
[paBa, MOBBILICHUEM POJIM M 3HAYUMO-
CTH TIPaBOIIOHMMAHUS U TPABOCO3HAHMUSI.
B-TpeTbHX, HCIOIb30BAHHE XPUCTHAH-
CKO-TIPABOBBIX TPAIAMIMI B COIEPIKATEITb-
HOHM YacTH CHCTEMBI IIpaBa Ipe/rosaract
JIEMOKPATU3alluio, TyMaHHM3alHIo, CO-
[UATN3aN7Io, TTOBBIIIEHHE Y(PPEKTUBHO-
CTU TIO PETYIHPOBAHUIO OOIIECTBEHHBIX
oTHOIICHUH. Pa3zpaboTka  pasiaMuHBIX
ACTIEKTOB TPABOBOH MOJIUTHKH C yue-
TOM XPHUCTHAHCKO-IIPABOBBIX TpPaJULUI
mpeJonaraeT  CoONIOJICHHe TPHHIMIA
UCTOPU3MA, TO €CTh 00ecHedeHne Helpe-
PBIBHOCTH, IOCTENEHHOCTH IPOIECCOB,
[IPOUCXOAAIIUX B OOIIECTBE, KOTOPOE
HAKaIIMBAET OIPE/ICIICHHBIC MNPaBOBbIC
Tpaauuuu. IlosToMy mnpaBoBasi MOJUTH-
Ka JIOJDKHA OCHOBBIBATHCS Ha TTO3TAITHOM
TIO/IXO/IC K UCTIOIb30BaHHIO XPUCTHAHCKO-
MIPABOBBIX TPAJHULHUN KaK Pa3HOBUAHOCTH
00IIeTTPaBOBBIX TPATUIIHIA.

Kpome TOro, CTENCHb HCIIONB30BA-
HHSI XPUCTHAHCKO-TIPABOBBIX TPaHIIUi
B IIPaBOBOH IIOJIUTHKE TOCYAAPCTBA OIpe-
JCTISICTCS YPOBHEM Pa3BUTHsI PABOBOM
KYJIBTYpbl U CIIOCOOCTBYET TMOBBILICHHIO
YPOBHS IIPaBOCO3HaHUS U  IPABOBOM
KyJIBTYpbl JIMYHOCTH, JODKHOCTHBIX JIUIL
rOCY/IapCTBEHHBIX OpPraHOB M 00LIecTBa
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B IIEJIOM, TTPEOOJIEHHIO TPABOBOTO HUTH-
TU3Ma M IPYTHX TPOSIBICHUH aedopma-
UM TPaBOBOTO co3HaHus. Popmupyercs
MOTeHIMANbHAS CHOCOOHOCTh YKpanH-
CKOI IIPaBOBOM KYJIBTYPHI K BOCIPUSTHIO
MIPOTPECCUBHBIX MPABOBEIX IIEHHOCTEH H
BHEIPEHUsI MX B MEXaHU3ME HPaBOBOIO
pEryaMpoBaHHsl OOIIECTBEHHBIX OTHOILIIE-
Huil. HakoHel, axTyaJlbHOCTb Hay4HOH
npopaboTKu XPHCTHAHCKO-ITPABOBBIX
ACIIEKTOB TIPABOBOW IIOJMTHKU C IOCIE-
IyIoIlel MpaKTUYeCKOM peainzauueit
YCHJIUBAETCS B KOHTEKCTE IIPOLIECCOB
rmiobanu3anuu. IlpaBoBasi MOJNMTHKA TO-
CylapcTBa JOJIKHA CTPOUTHCS C YUETOM
m100ai3aly, MPpexIe BCero olpesaerne-
HHEM IIPUOPUTETHBIX HAIPABICHHUH IOpH-
JIMYECKOTO OOecTedeH s HallMOHAIBHBIX
HMHTEPECOB CTPAHEI.

D pexTrBHOCTH HCIIOJIb30BAHUS
XPUCTHAHCKO-TIPABOBBIX ~ TPAAWIMHA B
(hopMHpOBaHNHU HAINpaBICHUI MPAaBOBOH
MOJIUTUKH OTPAKAeT COOTHOILCHUE MEX-
Iy LEJIbI0 MX CO3IaHUS U PEe3ylIbTaToM
¢ynxunonupoBanusa. C OJHOH CTOPOHBI,
Takasg SPQEeKTUBHOCTh  Ompeensercs
KaK HpaBWIBHOCTb, O0OOCHOBAaHHOCTb,
1e71ecO000Pa3HOCTh M PE3yJIbTaTUBHOCTD,
CTENEHb PEaTU3yeMOCTH HEOOXOIUMON
MIPaBOBOM BO3MOXKHOCTH, C APYTO — MOA
3 PEeKTUBHOCTHIO HCIIOIB30BAHUS XPH-
CTHAHCKO-NIPABOBBIX TPaIULHUKA MTOHHMMA-
10T CIOCOOHOCTH XPUCTHAHCKO-TIPABOBBIX
Tpaaunni BAMSHUS Ha yIIOpsiA0UeHne 00-
[IIECTBCHHBIX OTHOIICHWH B OMpE/IeNeH-
HOM ITO3UTHUBHOM JIJIsI OOIIIECTBA HAIpaB-
nennu [12, c. 31-35]. Taxxke sddexrus-
HOCTBh XPHCTHAHCKO-TTPABOBBIX TPAIHIIIHA
MOKET CIIY)KUTb JIMIIb IT0Ka3aTesieM, KO-
TOPBIH OTPaXaeT CTENeHb COOTBETCTBUS
peanbHbIX OOLIECTBEHHBIX OTHOLICHHMH,
CIIOKUBILHMXCS B OIpeNeNieHHoi cdepe,
Kakoh-TO TUIOBOW (opMme, HIeaTbHOro
MIPECTaBICHUS O HEH.

BsiBoasl. [Ipu ucnonb3oBaHum Xpu-
CTHAHCKO-NIPABOBbIC TPAJHUIMH B NPaBO-
BOW TOJMTHKE OCYyLIEeCTBIsieTCs (UKCa-
IUsT TOCTUTHYTOTO YPOBHS IIPAaBOBOTO
Pa3BUTHS M ONPEACISIIOTCS IIENH, NPHH-
IIUITBI, TIEPCHIEKTUBBI 1 HAINPaBICHUS CO-
BEPIICHCTBOBAHUSI OCHOBHBIX MEXaHH3-
MOB TIPaBOBOTO PETYJIHPOBAHHS W TIPABO-
MIPUMEHNTEIBHON NpakTHKH. [IpaBoBas
MOJUTUKA YKpPaWHBL, OCHOBBIBASICH Ha
psiie XpUCTHAHCKO-IIPABOBBIX TPaAULHMI,
MOKeT copMUpOBaTh INEPBOOYEPEIHBIC
3aja4d, MpoOJIEeMBbl, BOIPOCHI, Tpelyro-
Me HEOTIOXKHOro pemenus. Mx nepso-
O4epe/IHOI XapaKTep ONpEeAeNseTcs B CO-

OTBETCTBUH C JOMHHHUPYIONINMHU B TpaK-
JAaHCKOM 0O0IIecTBe MpPEACTaBICHUAMHI
00 mWepapxnu CONMANBHBIX LEHHOCTEH,
MOVISKAIIUX TIEPBOOYEPETHOMY obecrie-
YEeHUIO 1 3alUTe MpaBoM. B3anMocBs3b 1
B3aNMOJICHCTBHE XPUCTHAHCKO-TIPABOBBIX
TpaJUIMi U IPaBOBOW TIOJIMTHKA CO3/1AET
OJaronpusATHBIC YCIOBUS JUIS YCIICIIHO-
IO PELIEHHUs] TOCYAapCTBOM TaKTUYECKHX
(IPOMEKYTOUYHBIX) 3a/1a4, HAIIPABICHHbBIX
Ha JOCTHXEHHUE CTPATErMYECKHX IeJel B
paBoBoii cepe.

VYuuteiBasgs pe3yabTaThl IMPOBEACH-
HOTO aHaJiu3a, KOTOpbIE IPHOOPETaIoT
CTaTyC TEOPETUKO-METOI0JOTHUECKHUX,
OTMETHUM, YTO B3aUMOICHCTBUE XPHUCTHU-
AQHCKO-TIPABOBBIX TPaaUIUA ¥ TPaBO-
BOM MOJIMTUKHU CBSI3aHO C peaiu3anuen
HAI[MOHANIBHBIX ~ MHTEPECOB, CIIOCO0-
HOCTBIO K COIMAJbHOW MOOWIN3AINH,
obecrieueHNeM IIpoIecca COIHaIbHBIX
W3MEHEHHH, YTBEP)KIACHHEM JIEMOKpa-
THYECKUX TPUHIHIIOB (YHKIHOHHUPO-
BaHMsA YKpamHCKOro oOmiectBa. Takum
00pa3oM, XpHUCTHAHCKO-IIPaBOBbIE Tpa-
JULHMKA  OIPEJENIOT LIEHHOCTHO-MUPO-
BO33pEHYECKHE OPHEHTAlUH Ipolecca
colMaIbHBIX MU3MEHEHHUH rocynapcTBa 1
olrmiecTBa, CTpaHbl B 11eJ0M. B3ammoc-
BA3b XPUCTHAHCKO-IIPABOBBIX TPaJUIUil
U MPaBOBOW IMOJUTUKH OMpPEAEISeT COo-
LUANBHYI0 PEAJbHOCTh C TOYKH 3PEHHS
ee HBIHEIIHEro, NPOIUIOr0 U BOoOpa-
JKaeMoro (HMIeallbHOTO) MPaBOBOTO CO-
CTOSIHUM, CIIOCOOOB UX HOCTHIKEHUS, B
COOTBETCTBHU C KOTOPBIMH (OPMHPYET
MpaBOCO3HAHKWE OOIIECTBA, YBa)KEHHE
K MIpaBy W 3aKOHY, IIPABOBYIO ITO3UIIHIO
CyObeKTOB IpaBa, KOTopas OOYCIIOBIIH-
BAETCsl CTENEHbIO OCO3HAHUS HMMHU 3a-
KOHHBIX HHTEPECOB OCHOBHBIX TpYyHI
o011ecTBa U COLMAILHON LIEHHOCTH TIpa-
Ba, BHYTPEHHEH rOTOBHOCTH K JI€HCTBHIO
WM BO3/IEP>KaHUS OT TAKOBOM B MOJIUTH-
YeCKH WIN IOPUANYECKU 3HAYUMOU CUTY-
anuy. 3HaueHHe XPUCTUAHCKO-TIPAaBOBBIX
TpaJulii B MPAaBOBOM MOIUTUKE CTPAHBI
00yCIIOBIIMBACTCA €€ COMACPKATEIBHO-
(YHKIMOHAIBHBIMH XapaKTEPUCTHKAMH,
KOTOpBIE TPHOOPETAIOT TEOPETHKO-Me-
TOZOJIOTUYIECKUE MPHU3HAKH U SBISIOTCS
OTHOBPEMEHHO KaK OTIpaBHBIC U OIpe-
JIENISIONINE CIOCOOHOCTBIO HOPMATHB-
HO-TIPAaBOBOTO PETYJINPOBaHHS IOBCE-
HEBHBIX HWHTEPECOB OCHOBHBIX TPYII
HaceJIeHUs, IPaBOBBIM BO3JIEHCTBUEM HA
MPOLECCHI COLUAIBHOTO Pa3BUTHUS CTpa-
HBI, €€ MO3ULIUOHUPOBAHMS B €BpOIIEH-
CKOM ¥ MHPOBOM MPOCTPAHCTBAX.
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LEGEA SI VIATA

COAEPXKATEJIBHASA XAPAKTEPUCTUKA
HNPUHIUIIOB AAIMUHUCTPATUBHOI' O
CyaoI11PON3BOACTBA YKPAUHDBI

EBrenuss MUPOHEHKO,
cownckarens kKadeapsl aIMIHUCTPATHBHOTO TIpaBa,
mporecca u aAMAHUCTPATHBHON IEATEIIEHOCTH OPTaHOB BHYTPEHHUX eI
JIHenponeTpoBCKOro roCyIapCTBEHHOTO YHUBEPCUTETa BHYTPEHHHX JIeIT

Summary

In the article theoretical research of principles of the administrative rule-making of
Ukraine is conducted by finding out of their features, forming of criteria of classification
and formulation of authorial concept. The analysis of legal literature comes true on
research of concepts “principles of right”, “principles of the administrative rule-making”.
It is reasonable, that legal framework of application of principles of the administrative
rule-making are norms of international law, and also legislation of Ukraine, namely
Constitution of Ukraine, Law of Ukraine “On rule-making and status of judges”, and also
Code of the administrative rule-making of Ukraine. Drawn conclusion that principles of
the administrative rule-making it is the rights shown in norms qualificatory, obligatory in
application of right binding overs that regulate behavior of participants of administrative
trial and determine bases of realization of justice in administrative businesses.

Key words: principles, justice, administrative process, administrative rule-making.

AHHOTaNMA

B crarbe npoBoxUTCS TEOPETHUECKOE UCCIIEN0BaHUE MPUHIUIIOB aIMUHUCTPATHB-
HOTO Cy/IOTIPOM3BOACTBA YKPAaWHBI IyTE€M BBLICHEHHS X 0COOCHHOCTEH, (opMupoBa-
HHUS KpUTEepHEB Kiaccudukanuu U (HOPMYIHPOBKH aBTOpPCKoro mnoHstus. Ocymiect-
BIISICTCS QHAJIN3 FOPUJIMUYECKOM JINTEpaTyphl 110 UCCIIEA0BAHUIO HMOHATHH «IIPUHIUIIBI
MpaBay, «IPUHINIB aIMHHACTPATUBHOTO CYIONIPOU3BOACTBAa». OOOCHOBAHO, UTO Mpa-
BOBOW OCHOBOW NMPHUMEHEHUs NPUHIMIOB aAMHHUCTPATUBHOTO CYJOIPOM3BOJCTBA SB-
JISTFOTCST HOPMBI MEKIyHAapOIHOTO IIPaBa, a TaKkkKe 3aKOHOAATEIHCTBO YKPAHHBI,  IMEH-
Ho: Koncrutynus Yipaunsl, 3akoH Ykpauns! «O CyIOIpONU3BOJCTBE U CTAaTyce Cyaei»,
Konekc aqMHUHHCTPAaTUBHOIO CyAONPOU3BOACTBA YKpauHsl. JleaeTcs BbIBOI O TOM, YTO
MPUHIATB aIMHHACTPATUBHOTO CYOIIPOM3BOJICTBA — ATO BEIPAKCHHBIE B HOPMaX Ipa-
Ba ONpeNeIIsIonye, 00s3aTeNbHbIE B TPABONPUMEHEHUH IPEANNCAHNS, KOTOPHIE pera-
MEHTHPYIOT IOBEJICHUE YYaCTHHKOB Cy/1eOHOTO aJMUHUCTPATUBHOTO MPOLIEcca 1 Olpe-
JIEIISTIOT OCHOBBI OCYIIIECTBIICHNS TIPABOCY/IHSI B aIMIHUCTPATUBHBIX JIENaX.

KiroueBble €/10Ba: IPUHIUIEL, IPAaBOCYANE, aIMHHUCTPATUBHBIA MpoIece, aaMu-

HUCTPATUBHOE CyJOIIPOU3BOACTBO.

I IOCTaHOBKa npobJaemsbl. [Ipun-
[IuIbl IIpaBa KaK NPpEeAMET Ha-

YYHOTO OCMBICTICHHUSI BCETNa BBI3BIBAIN
U ceifuac BbI3BIBAIOT OOJIBIION HMHTEpeC
YUEHBIX Pa3HBIX OTpacieil Hay4HOW THO-
ceosornd. HeB3upas Ha TNpoBeICHHbIC
MCCIIEIOBAHNS TIPUHIIMIIOB TIpaBa, Ipo-
0J1eMbl NIPUHIUIIOB A IMUHUCTPATHBHOIO
CYIOIIPOM3BOJICTBA, BOIIPOC UX CYIIHOCTH
U OCOOCHHOCTEH MPUMEHEHHUsSI OCTAIIUCh
MOYTH He Wu3yueHHbIMH. Kpome Toro,
CYIIECTBYET LEIbIl psia  MPOOIEMHBIX
MOMEHTOB, KOTOpbIe TpeOyIOT pelICHHs,
9TOOBI MPUOIM3NUTE YKpPanHy K MEXKTyHa-
POAHBIM CTaHAapTaM OOECTIeueHHs TpaB
u cBoOoj yenoBeka. B uactHOCTH, 3TO
MIPOSIBISIETCS] B HEOJMHAKOBOM IIPUMEHE-
HUM ¥ TIOHUMaHHWU COICP)KAHHS OTIeIb-
HBIX OOIIMX ¥ OTPACIEBBIX MPUHIIAIIOB
OCYIIECTBICHHS IIPABOCYIMSA CYbIMH all-
MHUHHUCTPaTUBHBIX CY/IOB, OTCYTCTBUEM HX

HOPMAaTHBHOTO TOJKOBAHUSI U TPEJENIOB
npuMeHeHus. Takxke cieayer oOpaTuThb
BHUMAaHHE U Ha TO, YTO OT/CJILHBIMH Mpa-
BOBBIMH akTamu Bepxosaoro Cyna Ykpa-
WHBI, BeICIIEro aIMMHACTPaTHBHOTO Cyaa
VYKpanHBl yCTaHOBIICHBI COOTBETCTBYIO-
e TIOJIOXKEHUS, KOTOPhIE 3HAUYUTEIHHO
CYXXHMBAIOT BO3MOXKHOCTb CyIeH aaMu-
HUCTPATHBHBIX CYJOB INPSIMO TPUMEHSTH
HOPMY 3aKOHA JUls pELIeHHs IyOIM4HO
IIPaBOBOTO CIOpA B CIIydasiX BOSHUKHOBE-
HUS KOJUTM3UH ¢ HOPMaMM 3aKOHOJATEllb-
CTBa, YTO B CBOIO OUEPEIb OTPAKaeTCs Ha
3aKOHHOCTH U 000CHOBAaHHOCTHU CyIeOHO-
IO pEeLICHHUSI.

AKTYyaJIbHOCTb TeMbl HCCJIeI0Ba-
HHUSI TIOATBEPXKIACTCS CTEMEHBIO HE pac-
KPBITOCTH TE€MBI UCCIEOBAHUS, a TAKKE
CYIIECTBYIOIMMH MPOOJIEMaMi TEOPETH-
YeCKOro 000CHOBaHMS BOIIPOCOB, CBSA3aH-
HBIX C TIOHATHIHBIM anmapaTroM, KJIacCHu-



