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OCOBEHHOCTHU YCTAHOBJIEHUSA, UCCJIEJOBAHUA U OHEHKH
HOTAPUYCOM JOKA3ATEJBCTB B ITPOLHECCE
YAOCTOBEPEHUSA AIMMEHTHOI'O 1OTI'OBOPA

Tarbana AHAPYIIEHKO,
ACCHCTEHT Ka(eIpbl IPpakJaHCKOTO, XO3IHCTBEHHOTO, aIMIHUCTPATHBHOTO TIpaBa  mporecca
YepHHUTOBCKOTO HAIIMOHATLHOTO TEXHOJIOTUIECKOTO YHHBEPCUTETA

Summary

The peculiarities of establishment, researching and appraisal of evidence in the course of the alimentary contract acknowledgement
by a notary are revealed by the author in this article. The author proves that establishment, researching and appraisal of evidence
in the course of alimentary contract acknowledgement is the most urgent and efficient in particular at the preparation stage of the
notarial proceeding. In this article it is paid great attention to the issues of a definition of the legal nature of evidence in the notarial
proceeding as well as an order and consideration of establishment, evidence gathering in the course of the alimentary contract notarial
acknowledgement in terms of the alimentary contract variety. The author also emphasizes on the problems appeared during an evidence
proceeding as well as on the reasons of their appearance.

Key words: alimentary contract, evidence, notarial acknowledgement, evidence proceeding, preparation stage.

AHHOTAUUS

B crarpe aHanm3upyeTcsi 0COOEHHOCTH yCTAHOBIICHHS, HCCIICIOBAHMS U OIIEHKH HOTApHyCOM JIOKa3aTelIbCTB B IIPOIECCe YI0CTO-
BEPEHHsI aJJMMEHTHOTO JIOTOBOpa. ABTOP 0OOCHOBBIBACT, YTO yCTAHOBJICHHE, MCCIICAOBAHUE U OIIEHKA HOTAPUYCOM J0KAa3aTelIbCTB
[IPY YIOCTOBEPEHHUH aJTMMEHTHOTO JIOTOBOpA SIBJISIETCs] Hanbosee akTyanbHOU U 3 (EeKTUBHON IMEHHO Ha TIOATOTOBUTENILHOM CTa UK
HOTapHaIBHOTO Ipomnecca. B maHHOi cTaTthe JOCTOIHOE BHUMAHHUE YACIACTCS ONPEETICHNI0 IOPUANIECKOM TPUPOJIBI TOKA3aTeILCTB
B HOTapHUAIBLHOM IPOIIECCe, a TAKKE MOPSIOK U Crielr(prKa yCcTaHOBICHH s, cOOpa 0Ka3aTeIbCTB [IPU HOTAPUAILHOM YIOCTOBEPEHUH
AJIMMEHTHOTO JIOTOBOPA B 3aBUCHMOCTH OT €r0 Pa3HOBHIHOCTH. ABTOpP TaKXKe aKIEHTUPYeT BHUMaHHe Ha MpollieMax, KOTOpbIe BO3-
HUKAIOT Y HOTapuyca B IPoIlecce JOKAa3bIBAHMUS, a TAKKE HA MMPHYNHAX MX BOSHUKHOBEHUS.

KiroueBble ci10Ba: aMEHTHBIN JOTOBOD, 10KA3aTeNbCTBA, HOTAPUAIBbHOE YOCTOBEPEHHUE, POLEypa IOKa3bIBAHUS, TTOIOTO-

BUTCJIbHAsA CTaaus.

IIOCTaHOBKa npodjembl. Co-
BEpLICHNE HOTapHaJIbHOTO

MIPOU3BOJACTBA HE MPEACTABISAETCS BO3-
MOXHBIM 0€3 THIaTeIbHOW IPOBEPKH
JIOKyMEHTOB, KOTODPBIC SIBISIOTCS BaXK-
HOM COCTaBISAIONEH MOATOTOBUTENb-
HOM CTaAWM HOTAapHAIBHOTO IIpoIecca.
Ha »TOoM »sTame HoTapmyc TpoBepsieT
U yCTaHABIMBAET HaIW4YUE IOpHINYE-
CKOTO COCTaBa, OIpPENessIoT Hamboiee
3¢ deKTUBHbBIE CPEACTBA, KOTOPHIE CIIO-
COOCTBYIOT COBEPIICHUIO HOTapUaJIbHO-
ro mnpowusBojcTBa. IlogroroBurenpHas
CTaJysl — MOHSATUE YCIOBHOE U HE UMEET
OTHOIIEHUS K «HECIOXHBIM)» HOTapH-
alnbHBIM JAeicTBUAM. Tak, MpU yrocCTO-
BEPEHUH BEPHOCTH KOMUU JOKYMEHTa
HOTApUYC HE COBEpPIIACT IMOATOTOBU-
TENbHbIC JEHCTBHUS MO TOW MNPUYHUHE,
YTO JAHHOE HOTapHalbHOE JeiicTBHE
BBIIIOJIHSETCS cpa3y. B cBow ouepens,
HOTApUATbHOE YIOCTOBEpEHHE aJH-
MEHTHOTO JIOTOBOpa HE MpPEICTaBIsACT-
Cs1 BO3MOXKHBIM 0€3 IOATOTOBHUTEIBHOM
cTtagui. Ha moaroTroBUTENbHON CTaIuU
HOTApUyC YCTAHABIMBAET CYOBEKTHBIH
COCTaB JIOTOBOpA, a TAaK)Xe Pa3bsICHIET
CTOpOHAM TIpaBa M INPEAYNPEKIAET O
MOCNEJCTBUSAX €ro cocrabieHus. Yro
KacaeTrcs aJMMEHTHOIO JOroBopa, TO
HOTapUyC JOJKEH Pa3bsICHUTh €ro CyTh

U TpEeuMyIIecTBa B CPAaBHEHHHU C TIPO-
Le/lypOi B3BICKAHUS aJIMMECHTHBIX IlJIa-
TeXel B CyneOHOM mopsjke, Hocien-
CTBHUSL €r0 yJIOCTOBEPEHHS, OCHOBaHMSA
Ul PaCTOP>KEHUS JIOTOBOPA, CAaHKIIMU K
IUIATEIIBIIMKY AJIMMEHTOB B CIIy4ae ero
HEBBIIIOJIHEHUS.
AKTYaJbHOCTH
nee  00BEMHBIM

Tembl. Haubo-
MOJATOTOBUTEIBHBIM
JIeiCTBUEM MpPU COBEPLICHUH JIOOOT0
HOTapHaJbHOTO TMPOM3BOACTBA  SIBJIS-
ercst cOop M aHaIM3 HEOOXOIMMBIX J0-
Ka3aTeabCTB. AKTYyalbHOCTb TEOPHH
JOKA3aTeNIbCTB HE EIUHOXKABI ObLIa
MpeMETOM HCCIEAOBAaHUN TaKUX Yyde-
Heix, kak C.fI. ®dypca, E.M. Dypca,
T.B. Lropa, 10.0. Jlexyx, S.I1. [TanTa-
nuenko, M.B. I'openos, B.B. Meznsezes.
Ho npeanaraemasi KOHIEIIUS HE TIOJTY-
Yujia TPAKTHYECKOrO OCYLIECTBICHUSA
10 TakUM MNpuuuHaM: «B rpaxnan-
CKOM IIpolLiecCe CTOPOHbI, KaK IpaBH-
J10, MMEIOT TPOTUBOIOJOXKHbBIE HHTE-
pechl, IOTOMY M COCTS3aHHE B TaKHUX
Jenax MpearnojaraeT HeoOXOAMMOCTb
JIOKa3bIBaHMS, @ HMMEHHO: IIPEIOCTaB-
JIEHUE OTPENETICHHBIX J0KA3aTeIbCTB U
000CHOBaHNE WX NPEUMYIIECTB Tepen
JOKa3aTeNIbCTBAMH  APYTOH  CTOPOHEL,
HCIIONIF30BaHNE KOHKPETHBIX HOPM 3a-
KOHOAATeIbCTBA K CHOPHBIM IPaBOOT-

HOIIEHUSM W T.A. B HOTapmaibHOM Xe
mpaBe, KaK IMPaBWIIO, CTOPOHBI MMEIOT
OJHYy OOILYyIO0 1IeJb — COBEPIIUTHh HOTA-
puanbHOE AeHCTBHE, MO3TOMY 3Ta LETb
X OOBEAMHSACT U OHM JIOCTATOYHO 4Ya-
CTO MIIyT KOMIIPOMHCC, a HE HacTpoe-
HBl Ha COCTSI3aHMS C JIPYrOMl CTOPOHOW»
[1, c.254]. Tem HEe MeHee TPOBEpKaA U aHA-
JM3 JIOKa3aTebCTB 3HAYMTENIBHO O0Jier-
qaeT paboTy HOTapHyca U NpeayInpexia-
€T COBEpILICHUE UM OIIHOOK Ha MPAKTHKE.

ean u 3agaum crarbu. YUto ke
ImpejacTaBiIsieT coboif Teopusa moKasa-
TEIHCTB UMEHHO B HOTapHAJIHHOM HpPO-
necce? Kakme moxasatenbcTBa Ipeno-
CTaBJISIOTCS HOTApUyCy B CiIydae yIo-
CTOBEpEHUs] AJUMEHTHOIO J0oroBopa?
B nHayke HOTapmaipHOTO Tporecca cy-
IIECTBYET HECKOIBKO TOYEK 3PEHHS Ha
OTIpe/IeNIeHNe TOHATHSA J0Ka3aTelbCTB,
a TaKkXKe MX BIMAHMA Ha COBEpILICHHE
HOTapHuaibHOTOo npoussojcTsa. B.B. ba-
paHKOBAa OTMEYaeT, 4YTO J0Ka3aTellb-
cTBa — 3TO (paKTHYECKHE NaHHbIE, TO
€CTh BEAOMOCTH O (hakTax, KOTOpbIC
HEOOXOIUMO YCTaHOBUTb B KOHKpPET-
HOM HOTapuambHOM aene [2, c. 97].
C.5l. dypca cuuTaet, 4To «JI0Ka3aTelb-
CTBA — 3TO ompeaenéHHas HHPpOpMaIHs
0 CYIIECTBOBAaHWHM WJIH OTCYTCTBHH
IOPUANYECKUX 00CTOSITENBCTB, KOTOPHIE
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10 COJAEPKaHUIO U (hopMe MOTYT OBITH
MPUHATH HOTAPHYCOM KaK OCHOBaHHE
JUTSL COBEPIICHHS HOTAPHAIBHOTO TIPO-
M3BOJCTBA MJIN OTKA3 B €T0 COBEPIICHHUH.
Takxnum oOpa3oM, Ha OCHOBAHHH JAHHBIX
OTIPEJICIEHNH MOXHO yTBEpXkIaTh, UTO
JIOKa3aTeNIbcTBAa TPEACTABISIOT Cc000it
COBOKYIIHOCTb (haKTHUECKUX JaHHbIX,
KOTOpbIE MMEIOT BaXXHOE 3HAYEHUE, TaK
KaK SBISIOTCA IOPHIMYECKMM OCHOBa-
HHUEM ]yl COBEPIIEHUS ONpPEeAeIEHHOrO
HOTapHaJbHOTO MPOU3BOJCTBA.

H305%eHne 0CHOBHOTO MaTepuJa.
IMoaroroBuTenpHas CTaausi HOTApHATb-
HOTO IPOU3BOACTBA MO yAOCTOBEPEHUIO
aTMMEHTHOTO JO0TOBOpa MperycMaTpu-
BaeT yCTaHOBIEHHE, cOOp M aHaIu3
OTPENEeNIEHHOTO KOJIWYECTBA JOKa3a-
TEIBCTB, KOTOPBIE MOTYT OTIMYATHCS.
VYuntsiBas TOT Qakt, 4ro B CemeiHOM
xonekce Ykpaunsl (nanee — CKY) npen-
YCMOTPEHO HECKOJIIBKO Pa3HOBHIHOCTEH
aJMMEHTHOTO JIOTOBOpA, Jl0Ka3aTelb-
cTBa OyayT OTIIMYATBCS CBOMM COAEp-
kaHueM u popmoii. B nepByto ouepenn
peub UAET 00 OTIMYMM MEX1y J0Ka3a-
TEJIbCTBAMH, KOTOPBIE IIPEIOCTaBIIs-
IOTCSL HOTapHyCy IpH YIOCTOBEPEHHH
«KJIACCHYECKOT0» aJMMEHTHOIO J0ro-
BOpa M JIOTOBOpA O NMPEKpPaIIeHUH MpaBa
Ha aJMMEHTHl B3aMEH Nepeiadyn HeIBH-
KMMOTO HMMYIIECTBAa B COOCTBEHHOCTH
Uiy, KOTOpoe TpedyeT Ccoaep>KaHus,
0 TpeKpalleHuu TpaBa HA AJTUMEHTHI
B CBSI3M C IIOJYyYEHHEM OJHOPA30BOM
JICHEe:)KHOU cymbl. Ha Ham B3misan, He-
00X0IMMO CHCTEMaTH3UpOBaTh JO0Ka3a-
TEIBCTBA, KOTOPBIE MPEIOCTABISIOTCS
HOTapuycy, MUCXO[s OT Pa3sHOBUAHOCTH
JMMEHTHOTO JI0TOBOpPA, KOTOPBIH MOA-
JISKUT HOTAPHAIBHOMY YIOCTOBEpe-
Huto. MTak, ycTaHOBJIEHHE TaKUX IOpH-
JMYECKUX  OOCTOSTENbCTB  SABISIOTCA
HEOOXOIUMBIMH TIPH  YIOCTOBEPEHHUH
TaKk Ha3bIBAEMOTO  «KJIACCHYECKOTO»
JMMEHTHOTO 10roBopa (TO ecTh Jo-
rOoBOpa, KOTOPBIM MHpeaycMaTpUBaceT
COBEPIICHUE MEPUOJUICCKUX ATUMEHT-
HBIX miarexkeil). Ha ocHoBanmm stmx
JIOKa3aTeNIbCTB yCTAaHABINBAIOTCS TAKHE
00CTOATENILCTBA:

1. Mcxons U3 comep KaHUsI TTOI0XKE-
Hui 4. 4. 2, 3 c1. 75 CKY MoxHO crie-
JIaTh BBIBOJ, YTO OCHOBaHHEM HOTapH-
aJbHOTO YJIOCTOBEPEHUS AJIUMEHTHOTO
JIOTOBOpa MEXKAY CYNPYraMu A61semcs
HempyooCcnocob6HOCmb U HYIHCOd MO20
cynpyea, KOmopomy npedocmasisiemcs
codeporcanue [3, 4. 2, 3, c1. 75; 4, pa3n.

I, rn. 5, m. m. 4.8, 4.9]. [lonyuaetcs Tak,
YTO JIUIA, KOTOPBIE 0OPAaTHINCH K HOTa-
pHUycy 3a yIOCTOBEPEHHEM aTMMEHTHO-
MIPeI0OCTaBUTh
JTOKa3aTeNbCTBA, KOTOPHIE MOITBEPXK-
MaloT (akKT WX HETPYAOCIOCOOHOCTH
u HyXabl. B TO ke Bpems Ha cerop-
Hsl 3aKOHOAATEIbCTBO HE 3aKpEIUIseT
MepeyHsl JTOKyMEHTOB, KOTOpbIE MOTYT
CUMTATBCS 0KA3aTeIbCTBAMHU IIPH yCTa-
HOBJICHMHU TakuX (akToB. FIMEHHO 103-
TOMY CUMTAEM 11eJ1eCO00pa3HbIM BHECTH
nononHenus K pasgeny Il ri. 5 . m. 4, 8
«O0 yrBepxaenun [lopsiaka cosepiie-
HUS HOTApUAIbHBIX ACHCTBUN HOTApUY-
caMu YKpauHBI», YTBEPKACHHOTO MPH-
ka3oM MuHHCTEpCTBa IOCTULIUU YKpau-
Hbl OT 22 ¢epans 2012 roga Ne 296/5
(manmee — Ilopsgox), n TakuM oOpa3oM
3aKpEeNHUTh MCUEPIBIBAIONINI MepedeHb
JIOKyMEHTOB, KOTOPBIMH JOJDKEH IOJI-
TBEPXKAAThCS  (AaKT HETPYIOCHOCO0-
HOCTH WJIHM HYXJIbl. YacTHYHBIN OTBET
Ha 3ToT Bompoc maér CKV. Tak, B 4. 3
ct. 75 CKV yka3aHO, 4TO HETPYIOCIIO-
COOHBIM CcuUHTaeTCsd TOT M3 CYIpPYIOB,
KOTOPBIM JOCTUT MEHCHOHHOTO BO3pac-
Ta uin sapiasercs uapaauaom I, 11 waum 111
rpynnsl [3, ct. 75]. Tak, JOKYMEHTBHI,
KOTOpBIE JIOKa3bIBAIOT (AKT HETPyIO-
CIOCOOHOCTH TOTO U3 CYNPYTOB, B IOJIb-
3y KOTOPOTO COCTABISAETCS JOTOBOP, MO-
JKeT OBITh MEHCHOHHOE yIOCTOBEPCHHE
WU cipaBka Mequko-CaHUTapHOH JKC-
nepTHoil komuccuu (namsme — MCOK)
00 yCTaHOBICHHH WHBATUIHOCTH. B TO
K€ BpeMsl HOTapHyC JOJDKEH YUHUTHI-

o JIOroBOpa, JIOJKHBI

BaTh, YTO pa3Mep MEHCUH TOTO U3 Cy-
IPYTOB, B M10JIb3y KOTOPOT'O COCTABISACT-
Csl QJIMMEHTHBIH JI0TOBOP, JIOJDKEH OBITh
JIOCTaTOYHO BBICOKHUM, I03TOMY IIO-
CIIEIHMI MOXKET HE HYXJaTbCs B MaTe-
pHAJIBHON NOMOIIM, TaK KAK HUMEET BO3-
MOXXHOCTb CaMOCTOSITEIbHO O0ecIedu-
BaTh ce0Oe JOCTaTOYHBIA MaTepHAabHBIH
ypoBeHb. be3 COMHEHHs, 3TO MOXKET BbI-
3BaTh HEKOTOPHIC HEJOpa3yMEeHHs, Tak
KaK Y4YHUTbhIBas O€3yCIOBHBIA XapakTep
ct. 75 CKY, MOKHO CYHUTATh, YTO JOCTH-
JKEHHe TEHCHOHHOTO BO3PACTa yKe eCTh
OCHOBAaHHMEM I HPEJOCTABICHHUS CO-
nepkaHus. B To ke BpeMs mpu yaocTo-
BEPEHUH JIOTOBOpA MOTYT HUMETh MECTO
CUTYaIluH, KOTJa pa3Mep MEeHCHH OJIHO-
ro M3 CyHpyros, KOTOPOMY IpPEIOCTaB-
JsieTcs CoAepiKaHue, MOXKET ObITh BbIIIE
4yeM pa3Mmep 3apaboTHOMH IUIaThl TOro U3
CYIIPYTOB, KOTOPBIH NMPEIOCTABISAET CO-
nepxanue. [losTomMy ecThb OCHOBaHHE
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CUHUTATh, HETPYJOCIIOCOOHOCT HE BCET-
Ja CBHUJACTEIBCTBYET O MOTPEOHOCTH
B MarepuainbHOM nomomu. Mcxona us
9TOTO, KpoMe (hakTa HETPYAOCIOCOOHO-
CTH, JIOJDKEH OBITh JoKa3aH (akT HyxK-
JIbI TOTO M3 CYIIPYTOB, B I10JIb3Y KOTOPO-
IO COCTABIISIETCS] AJIMMEHTHBIA JOTOBOP.
Tak, GakT HEOOXOOUMOCTH IOTYUYCHHS
MaTepHaJbHON IOMOIIM MOXKET MOA-
TBEPIKAATHCS CIIPABKOI ¢ MecTa poOOTHI
0 pasMepe 3apabOTHOH IUIaThl, CIpaB-
KOH 0 10X0/1ax Uil IpellpuHUMaTesIeH.

Cornacuo Ilopsanky cynpyru, KoTo-
pBIC JKENIAI0T COCTABUTh AJTMMEHTHBII
JIOTOBOP, JTOJDKHBI MPEJOCTaBUTh HOTa-
puycy JOKYMEHTHI, KOTOPBIE MOJTBEPK-
MaroT  (GakT HETPYAOCMOCOOHOCTH U
HYJIBl OJTHOTO U3 CynpyroB [4, pazm. 11,
. 5, m. m. 4.8, 4. 9]. Ho anumeHTHBIE
JIOTOBOPA MOTYT COCTABIISATHCS HE TOJb-
KO MEX]y CYIIpyTramMH, a ¥ MeXIy IpyTH-
MU WIEHaMH CEMbBH, POACTBECHHHKAMH.
B cBoto ouepens, B [Topsnke He mpemyc-
MOTpEHa HE0OX0MMOCTh ITPOBEPKU HO-
TapuycoM (akra HETPyJoCrnoCcOOHOCTH
U HYXAbl IIPU COCTABJICHUH JOTrOBOpPA
MEXJy YIIOMHHAeMbIMH BBILIE JTHLIAMHU.
[Monywaercs, 4T0 HaJIM4KE TAKUX 0OCTO-
STEIBCTB MPOBEPSETCS TOJIBKO B Cllyyae
COCTaBJICHHUS AJIHMMEHTHOIO J0roBOpa
Mexay cynpyramu. C apyroil CTOpOHBI,
AJIMMEHTHBIH JIOTOBOpP IpeaycMaTpH-
BaeT JOOPOBOJIBHBIN XapakTep HCHOJ-
HeHHUsl 0053aHHOCTEH MO COmepIKAHMIO,
HMEHHO TI09TOMY BBI3BIBAET COMHEHMS
HE00XOIMMOCTh MPOBEPKH HOTAPHYCOM
SIBHBIX OOCTOSITENIECTB IS COJEPIKAHUS.
JleficTBUTENIEHO, YYUTHIBas HMIIEepa-
THBHBIH XapakTep CyOBEKTHOTO cOCTa-
Ba QJMMEHTHOIO JIOTOBOpA, B IEPBYIO
ouepesb HOTApUYC JIOJDKEH IPOBEPHTH
HaJM4he KPOBHOPOACTBEHHON CBA3M
MEX]Jy CyObEKTaMM aJlMMEHTHOTO J0T0-
BOpA, a HAJIMYUE TAKUX OCHOBAHUHU JUIs
MPEOCTABICHUS COJEPIKAHUA, KaK He-
TPYIOCIIOCOOHOCTh M HYXKIbI HE JOJIK-
HBI UMETh HPUHIIMITHAIBHOTO 3HAYCHUS
IIPU COCTaBICHHH TAKOTO BHJA JAOTOBO-
pa. [lpyrumu cioBamu, CTOPOHBI JOTO-
BOpa AOOPOBOIBHO MPOSIBIISIOT WHUIH-
aTUBY YyperyaupOBaHUS OO0SI3aHHOCTEH
110 COAEPKaHHWIO B JJOTOBOPHOM HOPSIJ-
Ke, )KeNIaloT 00eCneunBaTh CofepKaHne
W3 YyBCTBa JIOJITA TEpel IoydareiaemM
amuMeHToB. Takum oOpa3oM, ImpoBepka
(akTa HETPYJOCIOCOOHOCTH, a TaKXKe
(akTa HyXIbl aKTyaJlbHa B Clly4dae NpH-
HY/IUTEIIBHOTO B3BICKAHUS aJIMMEHTOB B
cyneOHOM TIOpsAJIKE, a UX YCTAHOBIICHHE
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IPU COCTaBICHUH AJIWMEHTHOTO J0-
TOBOpa JIMIIEHO KAaKOTO-INOO CMBICTA.
V4uTeIBas BRIMICH3I0KEHHOE, CUUTAEM
1enecoodpa3HpM  UCkIounTh 3 [lo-
psanka. 4. 8, 4.9, 4. 10, xoTopsie mpen-
yCMaTpuBalOT HEOOXOAMMOCTH MPOBEp-
KM HOTApUyCOM TaKHUX O0OCTOSATEIIBCTB.

2. Jlng anMMEHTHBIX HPaBOOTHO-
MIEHUI XapaKTepHO HAJIM4YHE KPOBHO-
POOCMBEHHOU C853U MeAHCOY UX Cydbe-
kmamu. Hanuuue Takoit cBsi3u npu yuo-
CTOBEPEHUHM aJMMEHTHOrO JIOrOBOpa
MOATBEPKIAACTCS ONpPEAEIEHHBIMU JI0-
Ka3aTelbCTBAMU — JOKYMEHTaMH, KO-
TOpbIe COOCTBEHHO U IOJITBEPXKIAIOT
JTaHHOE 00CTOATEIHCTBO (TO €CTh HAMU-
Ype KPOBHOPOJCTBEHHOW CBSI3M MEXIY
IUTATEIBINNKOM ATUMEHTOB W UX NOY-
yamenem). B 3aBucuMocTH OT CyOBEKT-
HOTO COCTaBa AJMMEHTHOTO IOTOBOpPa
TaKUMH JOKYMEHTAaMH MOTYT OBITh
CBHJICTEIILCTBO O POXKACHHH, I1acIiopT,
CIIpaBKa M3 OPTaHOB OIEKH W MOIEYH-
TEJIbCTBA.

3. IInarenpIUK anMMEHTOB, MOKET
OBITH AJTMMEHTOYIIOJHOMOYCHHBIM HE
€/IMHOXKIbI, I03TOMY HOMAPUYC O0NHCEH
npoeepumyv Haauyue Opy2ux Maioiem-
HUX UL Heco8epueHHOIemHux oemell,
HempyooCnocoOHbIX pooumenet, myxcd,
JHCEHBI, KOMOpbLe HYHCOAIOMCA 8 COOep-
JHCAHUU, TAK KAK HOTAPUYC TOJDKEH OBITH
YBEpEH, 4TO OyayIuii JOToBOp HE OyaeT
HapymaTe MpaB M HHTEPECOB APYTUX
JUI, a TIOTOMY JOJDKeH TpeboBaTh OT
IUTaTeIbINNKA AIMMEHTOB 3asiBICHUE 00
OTCYTCTBUH IPYTHX JINI], KOTOPbIE HAXO-
ISTCS Ha €ro cojiepkaHuu. Takoe 3asB-
JICHHE SBISIETCA CBOETO POJA TapaHTOM,
YTO TAKOH JIOTOBOp HE HapyllaeT Ipas
U MHTEPECOoB Jpyrux auu. Jpyroe neino,
KOrJia IUIATENIbIIMK aJIMMEHTOB I0Jall
3asBJICHHUE, KOTOPOE COAEPIKUT JIOXKHBIE
cBe/IeHUsI 00 OTCYTCTBHMM JIMILI, HAXOAS-
UXcs Ha ero cojiepxkanuu. Ilostomy
HY>KHO NPEAycMOTpeTh B pa3aeine [l . 5
IMopsinka HEOOXOJUMOCTH IPEIOCTAB-
JCHHUS JOKYMEHTOB, KOTOpbIe ObI J0-
CTOBEPHO MOATBEPKIANH HAJINYIHE WIH
OTCYTCTBHE JPYTHX JIHUI], KOTOPHIC Ha-
XOASTCSI Ha COJEpPIKaHWH TJIaTeIbIIHKa
aTMMEHTOB. TakMMH TOKyMEHTaMH MO-
TyT OBITH, HaIIPUMeEp, CIIPAaBKa O COCTa-
BE CEeMbH, CIIpaBKa cyaa 00 OTCYTCTBHH
WIM HaJIWYUU PEIIeHUS O B3BICKAHHUH
AJIMMEHTOB C TAKOTO JIMLA.

4. Horapuyc AOKEH MPOBEPUTH
OTCYTCTBHE  TaKOro  IOPHIUYECKOro
00CTOATENbCTBA, KAaK COCTABJICHHE B

MPOIIJIOM OpPauyHOr0 WJIM JPYroro aju-
MEHTHOTO J0roBopa. B Takom ciyuae
pedb uaET 00 AIIEKTPOHHBIX BUAAX NO-
Ka3aTeIbCTB, B YACTHOCTH BBIIHCKHU U3
TocynapcTBeHHOTO peecTpa aKTOB.

5. Paspewenue opeana onexu u no-
neyumenvcmea. B ct. 186 CKV yxa3zano,
YTO OpTaHBl ONEKH W IOTEeYUTEIHCTBA
00s13aHBl KOHTPOJIHPOBATH IEJIEBOE HC-
M0JIb30BaHUEe aluMeHTOB, HO HU B CKY,
Hu B llopsiake He ompexneneHo, Kakas
POJIb OTBOJUTCSI UM MPU HOTAPUATHHOM
YIOCTOBEPEHHH aJIMMEHTHOTO JJOTOBOPA
[3, ct. 186]. [ToaTOMYy modyueHue pas-
pelIeHusT OT OPTaHOB OMEKH M MOMeYn-
TEJIbCTBA SIBISCTCS OJHOH M3 BaXKHBIX
MPEANOCHIOK HOTAapHAJIBHOTO YIOCTO-
BEpPEHHUS JIOTOBOpA O COAEpKAHWH He-
COBEpIICHHOJETHETO Juua. KmMeHHo
HCTIOJTHEHUE OTOTO YCIOBHUS CIIOCO0-
cTByeT 5()(QEeKTHBHOMY COBEPIICHHIO
JTAHHOTO HOTAapHalbHOTO JEHCTBUS, TaKk
KaK TpeaynpekIaeT 3JI0yHnoTpedaeHue
CO CTOPOHBI 3aWHTEPECOBAHHBIX JIHII,
a TakKe MCIOJHEHHME TaKod Ba)KHOU
(yHKIIMM HOTapuara, Kak 3amuTa U OX-
paHa IpaB ¥ HHTEPECOB rPpaKaaH.

6. I'. Axmau, paccMarpuBas BO-
MpoC  JOTOBOPHOTO  yperylIHpOBaHHUs
AJTMMEHTHBIX 0053aTelIbCTB, YKa3bIBACT,
YTO IS YIOCTOBEPEHUS ATUMEHTHBIX
JIOTOBOPOB HEOOXOIMMO MPEAOCTABUTD
HOTApUyCy CHPaBKy O COCTOSIHHH 3J10-
poBBsl peO&HKa W IUTaTeNIbIIHUKA aju-
MeHTOB [5, ¢. 60]. IIpexxne Bcero, Ta-
Kasi TpoBepka OOYCJIOBIEHA TEM, YTO
IJIaTeIbIINK AJTUMEHTOB MOXET HUMETh
ompeeNéHHble MPOOIeMBl CO 3I0po-
BbEM, YTO MOXET OTPA3UThCS Ha €ro
BO3MOJKHOCTH HAaWTH MOIXOISIIYIO pa-
6oty. Kpome Toro, HoTapuyc Ha OCHO-
BAaHUU CIIPABOK ¢ MecTa paboThl 00s13aH
MPOBEPUTH pa3Mep 10X0/1a KaK I1aTesb-
[[MKa aJUMMEHTOB, TaK M UX IOJlydaTe-
ns1. O3HaKOMIICHHE HOTapHyca C TaKu-
MU TUCHMEHHBIMHU JI0Ka3aTeIbCTBaMH,
KaK MEJUIMHCKUE CIPABKH, CHPaBKH
¢ Mecta paboThl O pasMepe 3apaboT-
HOM IUIATHI IUIATEIbIINKA AIMMEHTOB M
UIa, KOTOPOe UX TONYYaeT, SIBISIOTCS
HE0OXOIMMBIMH, TaK KaK 00eCIIeInBaOT
BO3MOJKHOCTh HOTApHUyCy OIIpeNeInTh
HanOojee ONTHMAJBHBIA pa3Mep aju-
MEHTHBIX IUIaTeXed. M XOTS CTOpPOHBI
YKa3aHHOTO JIOTOBOpA HMEIOT IPaBo
CaMOCTOSTEIbHO, Ha OCHOBaHHH JIOTO-
BOPEHHOCTU ONPEIENATh pa3Mep aju-
MEHTHBIX TUIaTe)XeH, B TAaKOW CUTyaIlul
HOTApUyC HUCIOJHIET POJIb CYIbU, TaK
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KaK, YYUTBIBas MHTEPEChl CTOPOH J0-
roBopa ¥ TpeOOBaHUS MaTepHUaIbHOTO
3aKOHO/IATENbCTBA, NPHHAMAs BO BHH-
MaHHUE TOKEJTaHHUsI CTOPOH, OMpEaesieT
HanboJiee ONTHMAJbHBIA pa3Mmep aju-
MEHTHBIX TJIATEKEH.

TloaroroBuTenbHas CTaausi HOTapH-
aJIBHOTO IIpoliecca IO YJOCTOBEPEHHUIO
JIOTOBOpa O MPEKpallleHUH [TPaBa Ha aJlu-
MEHTBI B3aMEH IIepe/laudl HeJIBUKUMOTO
UMyIIecTBa B COOCTBEHHOCThH JIMILY,
KOTOpOe TpedyeT colepKaHus, Iperyc-
MaTpHUBAET MPEIOCTABIEHUE HECKOJIBKO
MHBIX BUJOB JI0Ka3aTelbCTB. B mepByio
ouepeb 3T0 00yCIOBIEHO 0CO00M TPO-
Leypoi HOTapHaJbHOTO YIO0CTOBEpE-
HUSL JIOTOBOPOB, IMPEIMETOM KOTOPBIX
SBISICTCS  HEABIIKUMOE  HMYILECTBO
[4, pa3n. 1, . 5, m. 4. 19]. IIpenme-
TOM TaKHX JIOTOBOPOB MOXKET OBITh Kak
JKUIIOW JIOM, KBapTHpa, jada, Tak U 3e-
MEJIbHBIN y4aCTOK, TO3TOMY IPEI0CTaB-
JICHHUE TEX JI0Ka3aTeIbCTB, KOTOPBIC TMO-
JIa0TCs HOTapuycy Ul YIOCTOBEPEHHS
«KJIACCHYECKOT0» AIMMEHTHOIO J0T0-
Bopa, Oyner HexocTaTo4yHo. Takum 00-
pa3om, Juls HOTapUaJbHOTO YHOCTOBE-
pPEHHMS JIOr0BOpa O MPEKPAICHUH IpaBa
Ha aJMMEHTHI B3aMEH Iepe/laul HeJABH-
JKUMOTO HMYIIECTBa B COOCTBEHHOCTb
JuLy, KoTopoe TpelyeT copepikaHus,
KpOMe TeX, YTO IPEeIyCMOTPEHbI IS
«KJIACCHYECKOT0» aJIMMEHTHOIO J0T0-
BOpa, HEOOXOAUMO MPEOCTABUTH TAKHE
CIelHaIbHbIC JOKA3aTeNIbCTRA:

1. JIokyMeHT, KOTOPBIH noomeepoic-
Odaem npaso cobcmeenHocmu Ha Heosu-
orcumocmsb. Te TOKYMEHTBI WM UX JY-
OJIMKAThI, KOTOPBIC MOATBEPKIAIOT Mpa-
BO COOCTBEHHOCTH Ha HEIBUKHMOE UMY~
LIECTBO, 3aKpeIvieHsl B 1. m. 1. 2, m. 1,
raBsl 2, pas3a. 1 [opsaaka. Takumu no-
KyMEHTaMH MOTYT OBITh CIEIyIoLIHe:
HOTapHaJIbHO YHAOCTOBEPEHHBIH J0T0-
BOp KYIUIM-TIPOAAXH, IOKEPTBOBAHUE,
MOXXU3HEHHOTO  COJICPXKAHMSA, PEHTHI,
JapeHus, OOMEHa, CBHUJAETENbCTBA O
nproOpeTeHHH apecTOBAHHOTO HMYIIe-
CTBA C MyOIMYHBIX TOPTOB (ayKIHOHOB);
CBUJICTENILCTBA O TIpaBe COOCTBEHHO-
CTH, O TIpaBe COOCTBEHHOCTH Ha YacTh
B 001Ie# COOCTBEHHOCTH CYIIPYTOB, JI0-
TOBOD O pa3zelie HaCIeACTBEHHOTO HMY-
IeCTBA, UIIOTCYHBIH JJOTOBOP U MpOYHE
[4, m. o 1. 2, m. 1, TmaBst 2, pa3q. 11].

2. Buwinucku u3 TocymapcTBEeHHOTO
peecTpa mpaB Ha HEABHKMMOE MMYIIE-
cTBO, lOCYIapCTBEHHOTO 3EMENBHOr0
Kagactpa (U1 3E€MENbHBIX YYacTKOB)
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KaK JI0Ka3aTeJIbCTBO OTCYTCTBHUS 3alpe-
Ta OTUYXJCHHS U apecTa HEABHIKUMOTO
HUMYIIECTBa, KOTOPOE SIBISETCS MpeaIMe-
ToM forosopa [4, m. m. 2.1, m. 2, TIaBel
II pa3n. I]. B coorBercTBUM cO CT. 28
3akona VYkpaunsl «O TrocynapcTBeH-
HOW perucTpanuy INpaB HAa HEABHKH-
MO€ MMYIIECTBO M HX OTSATOLICHUI»
npegocrasienue nHpopmanuu ¢ [ocy-
JApCTBEHHOTO PEecTpa HpaB COBEpIIa-
ercsi HOTapuycoM B (hopme BBIITUCKHU.
3aKOHOIATEIbCTBO  IIpelyCMaTpUBAeT
ONpeNeNEHHBIH  TOPSJOK IOJyYSHHS
BBIIIMCKU C JIaHHOTO peecTpa. B wact-
HOCTH, B COOTBETCTBHUHU C IOJOKECHUEM
n. 1.7. mpukaza MuHHCTEpPCTBa IOCTH-
nnn Ykpauusl «O06 ytBepxaenun [lo-
psiika jpocTyna HotapuycoB k Tocynap-
CTBEHHOMY pEEeCTpy IpaB Ha HEIABHIKH-
MO€ HMMYIIECTBO», HOTAPHYChl HMEIOT
MpaBoO TOJIB30BaThCs  MH(pOpPMAIUECH,
KOTOpasi COJCPKUTCS B YKa3aHHOM pe-
€CTpe «UCKIIOYUTENBHO BO BpEMS CO-
BEPLICHHUSA HOTApUAJIbHBIX IEHCTBUII B
OTHOLICHUH HEJBH)KUMOTO MMYILECTBA.
Kpome Ttoro, Heob6xommmo, 4TOOBI OT-
4y)XKJaTelb HEABWXUMOCTH (aJIUMEH-
TOYIIOJIHOMOYEHHAsI CTOPOHA), KOTOpas
SBISICTCSL NIPEJMETOM JIOTOBOpA, TII0-
Jlalia 3asBJICHUE IO MOBOJY MOJYYCHHS
uHpopmanuu [7, m. 2, ct. 28]. Cunenyer
OTMETHTb, YTO JOCTYI MOJb30BATEIS K
TocynapcTBeHHOMY peecTpy MHpaB Ha
HE/BKMMOCTh M IIOMCK BEJIOMOCTEH
MPEJOCTABISIETCS HAa IUIATHOH OCHOBE,
MOTOMY HOTapUyC [OJDKCH Ipenyrnpe-
JUTh CTOPOHBI O HEOOXOIMMOM YBEIIH-
YCHHUH OIUIAThI 3a YJIOCTOBEpPEHHE JI0-
rosopa. B coorBercTBuu ¢ 1. 1 mpukasa
MuHHCTEPCTBA IOCTHLMU YKpPauHbI OT
29 nexabpst 2012 roma Ne 1994/5 «O6
YCTAHOBJICHMH pa3Mepa OILIaThl 3a I0-
UCK HOTapuycaMmu Bepomoctei B [ocy-
JApCTBEHHOM pEecTpe IpaB Ha HEIBH-
KHMOE HMYIIECTBO», pa3Mep IUIaThl,
3a OJJHOPA30BBII MOKMCK BEIOMOCTEH BO
BpeMsi COBEpPLICHUS HOTApHaJIbHOTO O
3apETUCTPUPOBAHHBIX UMYIIECTBEHHBIX
IpaBax, UX OTATOLICHUN Ha OOBEKT He-
JBIDKUMOTO  HMYIIECTBA COCTAaBIISIET
68 rpuBen 00 xomeek [8, m. 1]. Cneny-
eT OTMeTHTb, uTo 10 2013 roma cymie-
CTBOBaJia JIOBOJBHO CIIOXKHAas CHCTEMa
pETUCTpPAIlMH UMYIICCTBCHHBIX NMPaB Ha
HEJIBUXKMMOE MMYIIECTBO, B YaCTHOCTH
onepanuu MO OTYYXKJICHHIO HEABHKH-
MOCTH peructpupoBanucek B Peectpe
IpaB COOCTBEHHOCTH HAa HEIBH)XHMOE
nmymectso, EaunoM peecrpe 3ampera

OTYYXJICHHS OOBEKTOB HEIBUIKHMOTO
uMyuiecTsa, l'ocynapcTBeHHOM peecTpe
WIIOTEK. YUWTHIBas JaHHBIA (axT, HO-
Tapuyc JO0JDKEH MPOBEPUTh OTCYTCTBHE
OTATOIICHUH HEJBHIKUMOIO HMYIIe-
CTBA HMIIOTEKOW M HAJOTOBBIM 3aJI0TOM
U T.J., NPEICTaBUB 3allpOC K BBIICY-
MOMSIHYTBIM peecTpam. [lomydenue no-
Ka3aTeJIbCTB 00 OTCYTCTBUU IOJOOHBIX
OTATOLICHUH TaKOr0 HMMYIIECTBA SBIISI-
€TCsl OYeHb BAXKHBIM MPEKIE BCEro Mo
TakUM TOpuYuHaM. Bo-mepBbIX, Takum
00pa3oM COOTBETCTBHE TPeOOBAHMUIO,
3akpermnénnomy B 4. 4 c1. 190 CKVY no
MOBOJIy OCOOCHHOI0 PeKUMa HEJBUKH-
MOCTH HMMYILECTBA, KOTOPOE SIBISETCS
NPEeAMETOM JOrOBOpa O MHpPEKpalleHHN
mpaBa Ha aJTUMEHTBI B3aMCH IMepeaavn
HEJIBUKMMOTO UMYIIECTBA B COOCTBEH-
HOCTB JIMIY, KOTOpOE TpeOyeT coaepxa-
Husl. Tak, B COOTBETCTBUHU C YKa3aHHOU
CTaTbEM ¢ UMYILECTBA, [TOJIyYEHHOTO 110
TakOMy [IOTOBOPY, HE MOTYT OBITH CO-
BepIIeHbl B3bICKaHus [3, 4. 4 ct. 190].
Bo-BTOopeIX, B Cciydae UMEIOMIMXCS
OTATOLICHWH TaKoro WMYyIIecTBa He-
BO3MOXKHOH OyIeT M rocygapcTBeHHAs
peructpanusi Takoro umyiiectna. [lo-
9TOMY BBIICHEHHE TaKUX OpUAHYE-
CKHX OOCTOSATEIhCTB MMEHHO Ha TOJ-
TOTOBUTEIBHOM CTaUU HOTAPHAIBHOTO
MPOM3BOJCTBA SIBISETCS O4CHb CBOEBPE-
MEHHBIM.

3. Oyenounas cmoumocmsv HeO8U-
ACUMO20 — UMYWECMBA, — ABNAIOUJe20CH
npeomemom  dozosopa. B Tlopsake
YKa3aHO, 4TO HOTApHUyC COBEpIIACT HO-
TapuajJbHOE YIOCTOBEpEHHE 0roBOpa
0 TPEKpalICHUH IpaBa Ha aTUMCHTBI
B3aMEH Iepelauydl HEABIIKUMOIO HMY-
IIecTBa B COOCTBEHHOCTH JIWIY, KOTO-
poe TpeOyeT copepKaHus NPH HATHIUN
OIICHOYHON COOCTBEHHOCTH TaKOH He-
NBIKUMOCTH, @ B Cllydae, €Clid Hpel-
METOM [OTOBOpa SIBJSIETCS 3€MEJbHBIH
Y4acTOK, TOKYMEHT O JCHEKHOW OIeH-
K€ OTYY)KIaeMOTO 3E€MEIbHOr0 y4acTKa
[4, m. 1. 12, . 1, tn. 2, paza. II]. Ho-
KyMEHT, coJepXamuidi HHGOpMaLn o
CTOMMOCTH HEJIBHKHMOTO HMYIIECTBA,
UMEeT NMPUHLIUIHAIBHOC 3HAYCHUE JIsi
YIOCTOBEPEHUsST UMEHHO TaKOW pas3Ho-
BUIHOCTH aJlMMEHTHOIO Jjorosopa. B
YaCTHOCTH, OOIIHE MOJIOKEHUE CeMeii-
HOTO IpaBa NpPEIyCMaTPHUBAIOT Ypery-
JTUPOBaHUE CEMEWHBIX OTHOUICHWH C
MaKCHMaJIbHO BO3MO)KHBIM y4ETOM HH-
TepecoB pebEHKa, HETPYIOCHOCOOHBIX
qieHoB cembu. Kpome Toro, uccienys
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TaKue J0Ka3aTeIbCTBA, HOTAPHYC MPO-
BEpSIET COOTBETCTBHE TpPEeOOBAHUM,
KOTOpBIe TpexycMoTpens! cT. 189 CKV:
«YCII0BYSI AOTOBOPA HE MOTYT HapymIaTh
nmpaBa peO&HKa, yCTaHOBJICHHBIE ITHUM
koxekcom» [3, m. 1, ct. 189]. ITonsTHO,
YTO COOCTBEHHOCTH TAaKOTO MMYIIECTBA
(B ciryuae ero mpojaxku, WIH CHa4d B
apeH/y) IOJDKHAa ObITh JIOCTaTOYHOM,
4T00BI 00ECIeunBaTh JIUILY, KOTOPOE CO-
JepKUTCS, AOCTOHHOE CYLIECTBOBAHHE
Ha TPOTSIKEHUHM CPOKa, YKA3aHHOTO B
JIOTOBOpPE, MJIH 10 JOCTHXEHHU peOE&H-
KOM COBEPILICHHOICTHS.

4. CmpaBka O COCTaB€ CEMbH, BBI-
JaHHAs O KUIHIHO-IKCILTyaTallHOHHOM
opraHu3anuell WIN JPYTHM YIIOJIHO-
MOUYEHHBIM OPTraHOM II0 BOIPOCaM pe-
TUCTPAallMd MecTa NpPOXXKHBaHWA. Takoe
MMMCBMEHHOE JIOKA3aTeIbCTBO IPEJo-
CTaBJISIETCSl HOTApUYCy C IENBI0 TIPO-
BEPKH OTCYTCTBHUSI IIpaB MaJIOJIETHUX
U HECOBEPIICHHOJETHUX JIeTeH, Hele-
€CIOCOOHBIX MM OTPAHUYEHO JEecIo-
COOHBIX JIUI] HA UCIIOJIb30BAaHUE OTUYXK-
JaeMbIM HEJBHXMMBIM HMYLIECTBOM
[4, m. 1.9, ro1. 2, pa3a. []. Ecnu xe nocine
IIPE0CTABICHUS JaHHOU CIIPAaBKU OyJeT
BBISIBIICHO, YTO IPaBO COOCTBEHHOCTH
WIM NIPaBO MOJIb30BAHUS OTUYKJACMbIM
HEJIBKMMBIM UMYIIECTBOM HUMEIOT He-
COBEPIICHHOJETHUE WM MAaJOJCTHHE
nuIa, HOTapuycC JODKEH MOTpeboBaTh y
OTUY’KJaTelsl pa3pelIeHue OpraHa oIe-
KM ¥ TOTEYUTEIHCTBA HA COCTABICHHE
JAHHOTO J0TOBOpa B (hOpME BBIMHCKH
W3 pelIeHHs] COOTBETCTBYIONIEH paioH-
HOIl TOCYyIapCTBEHHOH OpraHH3allii,
COOTBETCTBYIOIIET0 HCIHOIHUTEIHEHOTO
opraHa TOpOJICKHMX, PalOHHBIX B TO-
ponax, cenbckux cosetoB [4, m. 1.10,
. 2, pasa. 1].

Heunb3st He yYUTBHIBAaTh TOT (DAKT, UTO
HE/IBXKMMOE HMMYLIECTBO, KOTOPOE OT-
YyKJaeTcs, MOKET HaXOJIUThCA B 00LIeH
COBMECTHOH COOCTBEHHOCTH CYIPYIOB.
Tak, Hampumep, BIOJHE BO3MOXHOM
MOXeET OBITh CUTYyalMs, KOT/Ia OTell, KO-
TOpBIIl UMeeT 00s3aTeabCTBA 1O COAEP-
JKaHHUIO OT IEepPBOTO Opaka, MPOSBUT JKe-
JIaHUE HCIIOIHUTH TaKue 00s3aTeTbCTBa
3a CUET HEJIBMKUMOCTH, KOTOPAst UMEET
0COOEHHBIH «pEeXHNM O00IeH COBMECT-
HOIl coOcTBeHHOCTH Ccympyros». Oco-
OCHHOCTH COBEPIIEHHUs] HOTapHabHBIX
JNEHCTBUI O OTYYXICHHUIO COOCTBEH-
HOCTH, KOTOpas HaxoQuTcs B oOuiei
COBMECTHOH COOCTBEHHOCTH CYIIPYTOB,
3akperieHsl B 1. 4 . 1 pasn. I1. Tlopsa-
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ka. B coorBercTBum ¢ 1. 4. 2, 4. 5, 4. 6,
4.7. tn. 1, pas3n. II Ilpukasa HoTapuyc, B
3aBHCHMOCTH OT FOPUANYCCKHX 00CTOS-
TEJIBCTB, JIOJKEH COBEPILIMTH HPOBEPKY
TaKHX JI0Ka3aTebCTB:

a) comracMe OJHOTO U3 CYIpPYTOB.
TIpu HOTapHAIBLHOM  YJAOCTOBEPEHHUH
JIOTOBOPOB, KOTOpbIE IIpelycMaTpuBa-
I0T pacropsbkeHue oOIiell cOBMECTHON
COOCTBEHHOCTBIO CYIPYroB, HOTapuyc
TpeOyeT MHUCbMEHHOE COIJIaCHE OIHOTO
U3 CYIpPYroB, KOTOPOE MOJDKHO OBITh
MUCbMEHHO 0OPMIICHO ¥ HOTApHAJIbHO
ynocroBepeHo [4, . 4. 2, t. 1, pa3n. I1];

0) MpaBOyCTaHABIMBAIOIIUN TOKY-
MEHT, JOTOBOp, COCTABJICHHBIN MEXIy
cynpyramu (Hampumep, OpauHbIi J10-
TOBOp), aKT TPa)JaHCKOTO COCTOSHHS
U T.J., KOTOpBIC SBISIOTCS JIOKAa3aTeib-
CTBAMH TOTO, YTO YKa3aHHOE HMYIIe-
CTBO €CTh 0Omeil JacTHOW COOCTBEH-
HOCTBIO OJTHOTO M3 CYIIpyroB [4, 1. 4. 4,
. 1, pas3a. 11];

B) 3asABJICHHME OTYYXKJATEIs O TOM,
YTO HEJBMKMMOE MMYIIECTBO €CTh 00-
mel coOCTBEHHOCTHIO cyrpyroB. Takoe
3asBJICHUE TPEIOCTABISAETCS NPU HOTa-
pHAIBHOM YIOCTOBEPEHHUH JIOTOBOPOB
M0 OTYYXJCHHIO UMYIIECTBA OT UMEHHU
nuIa, KOTOpoe HaXOaUTCs B Opake [4, 1.
4.6, . 1, pa3za. 1I].

5. JIOKyMEHT, KOTOPBIA HOATBEPkK-
naetT onaamy 6 0Ol00dcem HaAno02a Ha
00x00bl Quszuueckux auy. B coorBer-
ctBum ¢ paszgenom Il m. 1 m. 1. 20 ITo-
psAaKa pa3Mep TakoW OIUIAaTHl JOJDKEH
OBITh MCUUCIICH U3 ICHBI, yKa3aHHOU
B JIOTOBOpE, HO HE HHXKE OLCHOYHOU
COOCTBEHHOCTH TaKOTO HEJBHIKUMOTO
UMYIIECTBA, YKAa3aHHOTO CYOBEKTOM
OLICHOYHOH AEsTeNbHOCTH B COOTBET-
CTBUU C TpeOOBaHUSAMH HOPMATHBHO-
MPAaBOBBIX aKTOB C OI[EHKH MMYILECTBA
U TOKyMeHTa 00 OLIEHOYHOH cOOCTBEH-
HOCTH TaKO¥ HeIBMXUMOCTH [4, pash.
I, m. 1, m. 1. 20].

B TIlopsake 3akpennéH emé omuH
U3 JOTOBOPHBIX CHOCOOOB YpPETyIHPO-
BaHMs QJIMMEHTHBIX 0053aTEIbCTB — O
HpeKpalleHHH TpaBa Ha AJIUMEHTHI B
CBS3M C TOJYYCHHEM OJHOPA30BOH Ie-
HEXXKHOW cymMMbl. [loArotoBUTEIbHAS
CTaausi HOTApUAIBHOTO IPOU3BOJICTBA
[0 YIOCTOBEPEHUIO JTaHHOTO JOTOBOpPa
IpexycMaTpuBaeT yCTaHOBIEHHE (Kpo-
ME TeX, KOTOpble IpelyCMaTpUBaroT
MEPUOMYECKYIO OIUIATy aJMMEHTHBIX
IUIATEKeH) TaK Ha3bIBAEMOI'0 KIIPEIMET-
HOTO)» JI0Ka3aTeJIbCTBA:

— KUMAaHYUU O BHECEHUU OeHeNCHOU
CYMbl, YKA3AHHOU 8 002080pe, Ha 0eNno-
3umuwslll cuém Homapuyca [4, 1. 1. 4. 14,
. 4, 1. 5 pa3a. 11]. YuurteiBas Tot akr,
YTO COZCpKaHHEC HE OyIeT MpeacTaB-
JSATHCSI TEPUOJUYUCCKU, pasMep Takoit
JICHEKHOH CYyMMBI JIOJIKEH OBITh J10CTa-
TOYHBIM JJISI TOTO, YTOOBI 00ECIeYnTh
JIOCTOHHOE CyIIeCTBOBaHUE.

BwiBoabl. Takum o0Opa3oMm, coBep-
LICHHE HOTAPHAJILHOTO IPOU3BOJICTBA
I10 MTOBOJTY YJIOCTOBEPEHHS aTMMEHTHOTO
JIOTOBOpA SIBIISIETCSI HEBO3MOXKHBIM 0e3
YCTaHOBIICHUSI, AaHAJIN3a U UCCIICAOBAHMS
LEJIOr0 psiia J10Ka3aTeiabCcTB. DTO 00b-
SICHSIETCSL B TIEPBYIO O4Yepe]b LIMPOKUM
CYOBEKTHBIM ~ COCTABOM  aJIMMCHTHBIX
MIPaBOOTHOUICHHH, a TaKke pasHooOpa-
3MeM BHJOB AJIMMEHTHBIX JOTOBOPOB B
3aBHCHMOCTH OT (OPMBI TIpEIOCTaBIIC-
HUSI COAICPKAHUS. 3HAUCHUE MPOLEAYPHI
JIOKa3bIBAaHMS B TAKOW CHTYAIIMU CIOXKHO
MEPEOICHUTh, TAaK KaK IMPOBEpKa CIIO-
coOCTBYeT A(PPEKTHBHON pearn3anun
MpaB M HWHTEPECOB CTOPOH JIOTOBOpPA
MpeaynpeKaaeT HapylnieHHe WHTepe-
COB TPETHHX JIUI], MOACTPAXOBHIBACT
HOTapuyca OT BO3MOXHBIX YITYIICHHUH.
HMeHHO mo3ToMy cyHTaro 1eiaecoodpas-
HbIM 3akpenuth B [lopsake cucremy
JI0KA3aTeNbCTB, KOTOPbIE MOKHBI OBITh
MIPOBEPEHBI PH HOTAPUAIBHOM YHOCTO-
BEPEHHM KaXJOr0 BHJA AJIUMEHTHOTO
JIOrOBOpA.
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