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Summary

In this article the comprehensive research of the legal categories and problems connected with the development of the system of
the environmental law principles by the way of the natural-legal principles influence on it has been conducted. The article includes the
complex analysis of the doctrinal and also strategic documents of the environmental legislation of Ukraine on the base of which, taking
into account empirical and theoretical study of the normative-legal acts, proposals for its further improvement have been worked out.
On the base of the achievements of the general theory and the environmental law study, inexpedience of identification of the notions
such as: «legal environmental principles», «principles of the environmental law» and «principles of the environmental legislation»
have been proved, their systematic consideration has been conducted. In Ukraine the system of the ecological law principles has been
formed and this system continues to improve. The influence on it of the natural-law approaches contributes to the proper interpretation
of the legal norms, overcoming of the contradictions and gaps in the ecological legislation and further its codification.
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AHHOTanMs

B craree mpoBeneHO KOMITIEKCHOE HMCCIIEIOBAHUE MPABOBBIX KAaTETOPHH W MpoOeM, CBSI3aHHBIX C Pa3BUTHEM CHCTEMBI IPHH-
LUIIOB YKOJIOTHUYECKOTO MPaBa, BO3ACHCTBHEM HA HEE €CTECTBEHHO-IPABOBBIX KOHIENIMNA. CTaThsl COAEPKUT KOMIUIEKCHBIM aHaIn3
JOKTPHHAJIBHBIX, & TAKXKE CTPATETHYECKUX JIOKYMEHTOB SKOJIOTHYECKOr0 3aKOHOATeIbCTBA YKPAHHBI, HA OCHOBE KOTOPOT'O C y4ETOM
SMITUPAIECKOTO U TEOPETUIECKOTO M3YUEHHsI HOPMaTUBHO-TIPABOBBIX aKTOB BRIPAOATHIBAIOTCS MPEUIOKEHHSI IO €T0 JalbHEeHIIeMy
COBEpUICHCTBOBaHUIO. Ha OCHOBaHMM M3ydeHUS AOCTHXKEHUI OOIEeH TeOpUH U SKOJIOTMYECKOTrO MpaBa JAOKA3bIBACTCS HELEIEC00-
Opa3HOCTb OTOXK/CCTBICHUS MOHATUI «IIPABOBBIC SKOJOIMYECKUE MPUHIUITBD), «ITPUHIIUIIBI SKOJIOTHUECKOTr0 MPaBa» U «IPUHIHIIBI
9KOJIOTMYECKOTO 3aKOHOMATENIbCTBAY, IIPOBOAUTCS MX CHCTEMHOE paccMoTpeHue. B Ykpaune cdopmupoBanach U MpogoiKaeT co-
BEPIICHCTBOBATHCS CUCTEMA MPUHIIMIIOB YKOJIOTHYECKOTO MpaBa. BiMsiHUe Ha Hee eCTEeCTBEHHO-NPABOBBIX MOJXO/IOB CIIOCOOCTBY-
€T NPaBHIBHOMY TOJKOBAHUIO IOPHIMYECKUX HOPM, IPEOJIONICHUIO TIPOTUBOPEUHH U NMPOOEIIOB B 3KOJIOTHYECKOM 3aKOHOATENIbCTBE,

JanbHen e ero koaupuKammm.

KiroueBble ciioBa: TMPUHIMUIIBI 3KOJIOI'MYCCKOTO IpaBa, 3KOJIOTMYC€CKUE OTHOLICHHUSA, €CTCCTBEHHOC MPaBO, 3KOJIOrO-IIpaBOBas
JOKTpHHA, TOCYAapCTBCHHAS SKOJIOTUYECKas IMOJIUTHUKA.

I I ocTaHoBKa mpodiaemsl. [Ipun-
LIMIIBI [IPaBa — UMEHHO T€ sIBJIC-

HUSI, KOTOPBIE CBSA3BIBAIOT IIPABO HE TOIBKO
C TOJHUTUKOH, SKOHOMHKOW M JTyXOBHOM
JKM3HBIO OOIIECTBA, ITO KaTeropuu, obe-
CIEUMBAIONINE EIUHCTBO PA3INYHBIX Ipa-
BOBBIX IPOLIECCOB, HOPM, TEOPH, HICH 1
KOHLCNLUH, NOHATUHHO-KATETOPUAJIbHBIX
psioB [1, c. 1]. BaxkHyio pons B mpaBoBOM
PETyIHpOBaHUN AKOJOTHUECKHX — oO1e-
CTBEHHBIX OTHOIICHHWH WIPAroT MpPaBOBHIC
MIPUHIMUIIEL, BBIPAXKAIOIINE €r0 CYIIHOCTD
1 OTIPENeISIIONIHE er0 COoNlepiKaHne u 00-
mui xapakrep. Peanmusanys NpUHIUIIOB
HMMEHHO 3KOJIOTMYECKOI0 ITPaBa BBICTYIIAET
0a30BBIM IEMEHTOM JUIsl OCYIIECTBICHHS
HalMOHAJILHON 3KOJIOTMYECKOH MONMNUTHKHY,
LIeTM KOTOPOH — cTaOMiIn3anus 1 yirydliie-
HUE COCTOSHUSI OKPYKAIoLIed MPUPOIHOMN
cpenbl YKpauHbl IyTeM MHTETPALUH 3TOU
MOMUTUKUA B COLUAIBHO-3KOHOMUYECKOE
pa3BUTHE CTPaHBI, TAPAaHTUPOBAHUE IKOJIO-
TMYECKH 0€30MaCHON OKpYIKarowIeil cpeib
JUISL JKM3HU U 3]I0POBbS HACENICHUS, BHE-
JPEHNE YKOJIOTHUECKH cOaTaHCHPOBAHHOM
CHCTEMBI HPHUPOIOIIONE30BAHMS M COXpa-
HEHUS IPUPOIHBIX SKOCHCTEM.

AKTYyaJIbHOCTb TeMbI HCCJICIOBAHMSI.
B coBpeMeHHBIX yCIOBHAX aKTyalbHOCTh
UCCIIEI0OBAaHNsl BO3JEHUCTBUSl MPHUHIUIIOB
€CTECTBEHHOTO TIpaBa Ha SKOJIIOTHYECKHE
OTHOILICHUSI ONIPEAENISACTCS TEM, UYTO NIPABO
HE OrPaHUYMBACTCSI JIUIIH TO3UTHBHUCTCKO-
HOPMAaTUBUCTCKUM BOCIIPUATUEM U TOJIKO-
BanueM. CeroiHs OHO paccMaTpHBaeTCs
KaK CJIO)KHOE W HEOIHO3HA4YHOC SIBICHHE,
HNPOHM3AHHOE OOIIUMH UIESIMH, CBSI3bIBa-
FOIIIMH €TO C COITUATBLHOM, TTOJINTUYECKOM,
SKOHOMHYECKON M JTyXOBHOM KH3HBIO CO-
nuyma. Hayunslii acriekT uzydaemoil npo-
Gr1eMbl OCTaeTCs HACYIIHBIM B CHIIY TOTO,
YTO TPH AHAJIN3E CHCTEMBI ITPUHIUIIOB
SKOJIOTMYECKOTO MPaBa YUUTHIBAETCS BIH-
SIHUE €CTECTBEHHO-IIPAaBOBON KOHIIEMIIUU
Ha UX COJEPKaHUE, IPUMEHSAETCS METO0-
JIOTUYECKUH TPHEM pasrpaHUueHHs] BCEX
MPUHIUIIOB 110 ONPEETIEHHBIM MPU3HAKaM
U KPUTEpPUsIM, a TAKXKE YCTaHABIMBAETCA
B3aHMOCBSI3b MEXK/y HUMH.

AKTyalIlbHOCTh JAHHOHU myOnukanun
00yCIIOBICHA TEM, YTO €CTECTBEHHO-TIPa-
BOBBIC TTIOJIXOZIBI K OIPEICIICHHUIO TIPUHIIH-
OB HKOJIOTHYECKOTO TIpaBa €Ile He CTaIH
MIPEJIMETOM Hay4YHBIX HCCIIETOBAHUM.

B oOmereopetnueckoM  acrekTe
MIPUHIOUIIAM TIpaBa YAEISUIOCH BHUMa-
HHe TakuMmu ydeHbiMH, kak C.C. Anek-
ceeB, M.U. Bbaiitua, A.M. Komoawmii,
B.B.Kormeiiunko, A.B. Manbsko,I.B.Mab-
ueB, M.H. Mapuenko, H.M. Marysos,
C.II. TIlorpednsk, FO.A. Tuxomupo u
npyrumu. COBpeMeHHBIH YpOBEHb U CO-
CTOSIHUE Pa3pabOTKu 0003HAYEHHOTO BO-
[poca MaJio OTIIMYAETCSI OT TOCTHIHYTOTO
emte B 60—70-x rogax XIX B. He ymamnss
3HAYUMOCTH HAy4HbIX pPabOT yKa3aHHBIX
YUYEHBIX U JJOBOJBHO BBICOKOW CTETICHH UX
TEOPETUYECKUX JIOCTHKCHUM, OTMETHM,
YTO M3y4eHHE MPOOIIEMATHKH MPUHIUIIOB
MpaBa OCHOBBIBAJIOCH HA MO3UTHBHO-IIPA-
BOBOM Matepuaie. CiemyeT MoaIepKHyTh,
YTO WCCIIEJOBAaHUE IPHHIUIIOB SKOJOTHU-
YeCKOTro IpaBa MPOBOANIOCH, B OCHOBHOM,
B XOJie¢ HAITUCAaHWS YIeOHO-METOIUIECKOi
JIUTEpaTyphl BEAYIIMMH YUCHBIMH, TaKH-
mu kak B.M. Anppeiines, A.Il. 'erbmaH,
B.B. Epodees, B.B. Ilerpos, O.U. Kpac-
coB, 1 U. Kapakawm, B.B. Kocruuxwii,
B.JI. Mynran, B.K. Tlonos, [0.C. Illem-
LIy4YeHKO U Japyrumu. M3ydenue otpac-
JIeBBIX TPHHIMIIOB B KOMILIEKCE TOXE B
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OIIPE/ICTICHHOM CTEMEHW KMEJIO0 MEeCTO
JHIIb C TO3MIMH TO3UTUBHOIO IIpaBa
[2; 3, c. 61-83; 4; 5], ecTecTBEHHO-TIPaBO-
BBIM AKOJIOTMYECKUM TPHUHLIUIAM HaJlIe-
KaILero K¢ BHUMAHUS Y/ICIICHO He ObLIO.

Heap crarbu. Llens nanHO# paboTh
— aHaJIu3, BCECTOPOHHEE U KOMIUICKCHOE
U3YYEHHE MPHUHIMIIOB  SKOJOTMYECKO-
ro mnpaBa, KOTOpbIE XapaKTepH3yIOT He
TOJIBKO €r0 CYLIHOCTb, HO M COZIepIKaHHUE,
OTP@XAIOT €ro BHYTPEHHEE CTPOEHHE,
CTaTHKY, BECh MPOLECC €ro NPUMEHEHHs
(AuHAMUKY).

N3nosxkeHnne 0CHOBHOIO MarepHaJja
uccjaenoBanus. /s onpeneneHus KOH-
CTPYKLIMH «IIPUHLUIBI  €CTECTBEHHOTO
IpaBa B 9KOJIOTUYECKOM IpaBe» 00paTnm-
csl, TIPSKIE BCETO, K OOIIUM TOJOKEHHU-
SIM, BBIPAaOOTaHHBIM HAYKO# M IIPAKTHKOM.
TepMHUH «IPUHLHUIDY SBISETCS OOIICHA-
YYHBIM, UCIIOJB3YyEMbIM B 2-X 3HAYCHHSX
— KaK OCHOBHOE HCXO/IHOE TIOJIOKCHHUE Ka-
KOI-nmu0o Teopuu, yueHusl, HayKu, MUpPO-
BO33PEHUS U KaK BHYTpEHHee yOexaeHue
4eJI0BeKa, OIPEJENIAOIIee ero OTHOILe-
HHE K JICHCTBUTEIILHOCTH, KAK HOPMBbI €10
MOBEJICHUS U JeATEIbHOCTH.

B sTumonornu 1moj  NPUHIUIIOM
(OT JMATHHCKOTO «principiumy» — Hayao,
OCHOBA) MMEETCsl B BHAY OCHOBHOE, HC-
XOJHOE TOJIOKEHHE KAKOH-TO TEOpHH,
YUeHUsI, HAYKH, MUPOBOCIIPUATHS H T. II.
[6, c. 547].

B nuteparype no ¢punocopun, puio-
JIOTUH, JIOTHKE, MCUXOJIOTHH TPUHIIUII
paccMarpuBaeTcs B Ka4eCTBE HCXOIHOTO
HOJIOXKEHHMSI, OCHOBOIIOJIATAOIIETO IIpa-
BUIIA, IEpBOHayYajia IO OTHOIICHUIO K
peanbHO JIeHCTBUTENBHOCTH. 3aMeTHM,
YTO 10 HEKOTOPBIM YacTHBIM BOIPOCAM
UMEIOTCS PACXOXKIECHHA B HNOHUMAaHUU
NPUHIMIIOB, YTO OOYCIIOBJIEHO B OCHOB-
HOM CIeIU(UKOH 1M0AX0aa K HUM B BbI-
IIETIePEYUCICHHBIX HayKax.

B Teopun mpaBa oOuIenpU3HAHHBIM
SIBJISICTCSL MIOHSTHE NPHUHIUIOB KaK Hau-
Oosiee 00X TPeOOBAHMN, OTHOCSIIHX-
csl K OOILECTBEHHBIM OTHOIICHUSM U HX
YyYaCTHHKaM, KaK HCXOIHBIX PYKOBOJS-
MIUX OPEINUCAHHUN, OTIIPABHBIX YCTAHOB-
JICHWH, BBIPAKAIOMINX CYI[HOCThH ITIpaBa,
MPOUCXOAAIINX U3 UACH CIpaBeInBOCTH
1 CBOOOJIBI M OTIPEIEIISIOIINX O0IIyT0 Ha-
MPaBJICHHOCTh U CaMbIe CYIICCTBCHHbIC
4epThl JEHCTBYIONEH NPaBOBON CHCTe-
Mbl. B 00mieit Teopun npasa IMpPUHIMITBI
PACKpBIBAIOTCSL 4epe3 TaKhe KaTeropu,
KaK «OCHOBBD», «IIOJIOXKEHUS», «TpeboBa-
HUSDY, KUJIEN», KOTOPBIE XOTS M HE TOXKJIe-

CTBEHHBI, HO BCET/IA SIBIISIOTCS OTIIPaBHBI-
MH, OCHOBOIOJATAIOUINMH, OIPE/eIsio-
[IIUMH, UCXOIHBIMH U TIEPBOOYEPETHBIMH.

Haubonee obmepacnpocTpaHeHHBIM
MOXXHO CUHUTAaTh OIpeAeiIeHNe MPUHIIN-
OB HKOJIOTHYECKOTO TIpaBa KakK BBIpa-
JKCHHBIX B HOPMaTHBHO-TIPABOBBIX TIpeI-
MHCAaHUSAX OCHOBOINOJNAraroIluX HIeH, B
COOTBETCTBUU € KOTOPBIMH OCYIIECTBIISI-
eTCsl PEerylIUpOBaHUE HKOJIOTUYECKUX OT-
HolleHUH. VHbIMH clloBaMH, B paMKax
JIETUCTCKOTO MO3UTHBH3MA OBITHS MpaBa
MOCJIeIHEE OTPAHUYMBAETCS TEMHU MOJO-
JKEHUSMHU, KOTOpPbIE CO3/al0TCs Trocyaap-
CTBEHHBIMHU opranamu. Kak crpaBeminBo
ormeuaer C.I1. PabunoBMY, JUIsi MHOTMX
Pa3HOBUIHOCTEW FOCHATypalu3Ma IpPaBo
— HAJMO3UTHBHAS PEATBHOCTh C YUETOM
TOTO, YTO IOpHUAMYECKas JOKTPHUHA B OT-
JIEBHBIX CITydasX MOXKET BBICTYIATh €ro
CaMOCTOSITEIbHBIM HCTOYHHKOM, a ISt
€CTECTBEHHO-TIPABOBBIX MOXOJIOB YHCTO
WeaIbHBINA CTAaTyC MPUHIUITOB IIPaBa sB-
JIieTCs BIOJTHE TTprueMiteMbIM [7, ¢. 326].

Kak mpencrasmsiercs,  opmyupyst
JNe(UHHINIO TIOHATHS «IIPHHIMAIBI ecTe-
CTBEHHOTO IIpaBa B 3KOJIOTMYECKUX OTHO-
LICHUSAX», CIeIyeT UCXOJUTh U3 eTUHCTBA
SKOJIOTUUECKOT0 MpaBa KaKk CaMOCTOSITENb-
HOW oTpacnu. PaccmarpuBas skojorude-
CKHE OTHOIICHUS KaK €IMHBIE, CAMO IPaBO —
KaKk IEeJOCTHYIO FOPUINUYECKyi0 (hopmy
MpU HOPMATUBHOM 3aKPEIUICHUH €CTe-
CTBEHHO-TIPABOBBIX TIOJIOKECHUH, HAXOs-
LTYIOCS TTOJT BO3/ICHCTBHEM SKOJIOTHIECKOI
€CTECTBEHHO-IIPABOBOM JJOKTPUHBL.

Bee wame B ropuandeckoil Hayke
MTOJJHUMAETCST BOIIPOC O TAaKOM TOHSTHH,
Kak «popma mpuHLUNOB npasa». K co-
JKaJICHUIO, B 9KOJIOTO-TIPAaBOBOW HayKe 3TO
MOHSATHE BOOOIIE HE OBUIO IMPEeIMETOM
CaMOCTOSITEJIbHOIO HayYHOI'0 MCCIIEe0Ba-
Hus. [IpoananusupoBaB pa3HOOOpa3HbIC
HayyHble TMMO3MIUHU, UX MOXHO OOBEeIu-
HUTH B JIBa OCHOBHBIX HampasieHus. Cto-
POHHUKH TEPBOTO paccMaTpUBAIOT MPUH-
LUIBl TpaBa KaKk HAay4YHYIO KaTeroOpuIo,
OTPAXKAMIIYI0 B CBOUX TEOPETHUYECKUX
TTOJIOKCHUAX 3aKOHOMEPHOCTH PA3BHUTHS,
HamnpaBJICHUS U OCHOBHBIC YEPTHI MMPABO-
BOTO PEryJIHPOBaHMS OOIIECTBEHHBIX OT-
HomeHui. WX ONMOHEHTHI, HANpOTHUB,
OTOXICCTBIISIFOT TIPHHIIHII TIpaBa ¢ IpaBo-
BOM HOPMOJ.

Ecnmu TmiarensHO M3YYHTH OCHOBHBIE
HOpPMaTHBHO-TIPAaBOBBIE aKTHl B cdepe
9KOJIOIMYECKOI0 ITPaBa, MOKHO OTMETHUTb,
YTO Ha 3aKOHOAATEJIbHOM YPOBHE PUHIIU-
bl 3aKPEeIJICHbl HeMOCPEACTBEHHO TOJIb-
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Ko B 3akoHax Ykpaunsl «O0 oxpaHe oKpy-
JKAroIeH TPUPOIHO#H cpemb» (CT. 3), «O0
IKOJIOTMYECKON ceTH YKpawHbD» (CT. 4),
«O xuBOTHOM Mupe» (CT. 9), a Takke B
cT. 5 3emenbHOTO Koziekca YKpauHbI (J1a-
nee — 3K). AKUeHTHpyeM BHHMaHUE Ha
TOM, YTO MHOXXECTBO IPHHIIMIIOB BBIBO-
JIATCSI M3 COJCPIKAHUSI UMEHHO HKOJIOTO-
npaBoBbIX HOpM. Kak mpaBuiio, riaBHbIC
COLIMAJIbHbIC, E€CTECTBCHHO-IIPABOBBIC U
MHbIE [IEHHOCTH 3KOJIOTMYECKOTO 3aKOHO-
JIaTeIbCTBA 3aKPEIUIIOTCS B IEPEUNCIICH-
HBIX CTaThsX, B ONUCATEIBHOMN (I€CKpHUII-
TUBHOI) (pOpMe U3TIOKEHHS 1 Yallle BCero
B r1peamOyJie WIIM OCHOBHBIX MOJIOKEHUAX
3aKOHOB M KOZIEKCOB. besycnoBHO, Bims-
HHE €CTECTBEHHOTO TpaBa MPOSIBISETCS U
B 9KOJIOTO-TIPABOBBIX IMPHUHIHUIAX, KOTO-
pble paccMaTpUBAIOTCS B KAaueCTBE KOH-
CTPYKTHUBHBIX H OCHOBOIIOJIATAOIIHX IS
9KOJIOTO-IIPABOBO JIOKTPUHBI, CTAHOBSICH
OPHCHTHPOM JUIsl JajbHEWIIeH mpaBo-
TBOPYCCKOW U IPaBOIPHUMEHUTEIBHOM
JICSTEITBHOCTH.

Jlon JI. ®ynnep, paccmarpusas ecre-
CTBEHHOE IIPaBO KaK BHYTPEHHEE MO-
pajbHOE PO 3aKOHA, BBIIBHHYJ BOCEMb
HPUHLMIIOB:

a) BCCOOIIHOCTB;

0) OTKPBITOCTh (IOCTYIMHOCTH 3aKOHA
JUIS TeX, K KOMY OH OTHOCHTCH);

B) NPEICKa3yeMOCTh FOPHIUYECKOTO
neictBust (00Ul 3anper Ha OOpaTHYIO
CHITy 3aKOHA);

T) SICHOCTh ¥ OHSATHOCTB 3aKOHa;

1) OTCYTCTBHE IPOTHBOPEUHIA;

€) OTCYTCTBHE HEBBINOJIHUMBIX Tpe-
OOBaHMI;

) TOCTOSIHCTBO BO BpEMEHH (OTCYT-
CTBHE YaCThIX H3MCHCHHIA);

3) COOTBETCTBHE MEXAY OQHUIHMab-
HBIMH JCHCTBUAMHM M JEKIApUPYEMbIM
MPaBOM.

YueHblii MOAYEPKUBACT, YTO 3TH IIPHH-
UMb (MM YCIIOBUS) HE SBIISIOTCSA MAKCH-
MaMH CyOCTaHIIMOHAIBHOTO €CTECTBEHHO-
TO IpaBa B CMBICJIE MJIEAJIOB, BIOXHOBIIS-
IOIIUX OOIIECTBO, & MPECTABISIOT COOOi
MPOILECCYyaIbHOE  €CTECTBEHHOTO TIPAaBO
[8; 9]. B coBpeMeHHBIX 00LIECTBEHHBIX YC-
JIOBHSIX CO MHOTHMH €TI0 YTBEP)KIACHUSIMH
OTYACTH MOXKHO coracuthes. Ilepeunc-
JICHHBIC TIPUHIMIBI JaKe MOKHO Ha3BaTh
MHUHHMAJbHBIMH ~ HJM  HEOOXOAMMBIMU
(cymecTBeHHBIMI ) KOMITOHEHTaMH d(dex-
THBHO ()yHKIIMOHUPYIOLIECH COBPEMEHHOM
MPABOBOI CHCTEMBI.

Ilpn  oCyLIECTBICHUH  CPaBHEHMs
KJIACCHYECKMX HHTEpIpeTauui  ecre-
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CTBEHHOTO TIPaBa C COBPEMEHHBIM ITOHU-
MaHHeM NpaBoBbIX npuHunos, C.I1. Pa-
OMHOBHY OTMETHJI Psi OOIINX IPU3HAKOB,
XapaKTEepU3YIOUINX PETYISTHBHBIE CBOM-
cTBa 3THX (heHOMeHOB. K HUM OH, B HacT-
HOCTH OTHEC OOBEKTHBHYIO OOYCIIOBJICH-
HOCTb COJCP)KaHUsl M YHHBEPCAJIbHOCTb,
MIPOSIBIISIONIYIOCS B PACIIPOCTPaHEHUU Ha
BCIO TPEAMETHYIO cepy AeHCTBUS COOT-
BETCTBYIOLIEr0 MHCTUTYTA, OTPACIHU Ipa-
Ba, IOPUANYECKOW CHCTEMBbl WM I'PYIIIbI
opuanyeckux cuctem [10, c. 311].

[IpuHLKIIBI €CTECTBEHHOTO IKOJIOTH-
YeCKOro IpaBa — MH(POPMALHOHHOE OT-
pa’keHHe B HEM, a 3aTeM U B TO3UTUBHOM
9KOJIOTHUECKOM TIPaBe€ OCHOBHBIX CBSI3EH,
peanbHO CyILECTBYIOIIMX B IIPaBOBOH
cucteme. [IpuHIMOBI, TpaBOBBIE HICH
€CTeCTBEHHOTO TIpaBa MPHCYIIH HE TONb-
KO YKOJIOTHYECKOMY, HO M HHBIM OTpac-
1M mipaBa. VX B ompeneneHHoi cTerneHn
MOXXHO paccMaTpHBaTh B Ka4eCTBE MEKO-
TPACIIEBBIX, OHAKO €CTh U TaKHe, KOTO-
pble XapaKTEepHbI HEMOCPEICTBEHHO IS
9KOJIOTMYECKOrO IIpaBa KaK CaMOCTOs-
TEJILHOW OTpaciu. YKa3aHHbIE IIPUHIIUIIBI
€CTECTBEHHOIO AKOJIOTMYECKOTO IIpaBa
110 CBOEH 3KOJIOTHUYECKOM, COLMAIBHON U
HKOHOMHYECKOI 3HaYMMOCTH JIOCTATOY-
HO pa3HooOpasHbl. HecMoTpst Ha TO, 4TO
K HAM TIPHMEHUMBI TIOJOKECHHUsS OOLINX
MIPUHLUIIOB, OHH UMEIOT CBOU 0COOCHHO-
CTH, NMPUCYIIHE TOIBKO MM. PaccmoTpum
nx Oonee neTanbHoO.

1. IIpuHIMITEI €CTEeCTBEHHOTO IpaBa
CYIIECTBOBAIN 110 (M BHE) 3aKOHOJATEIb-
cTBa B ()OpMe MPABOOTHOIICHUH NPH HX
MHOTOpPa30BOM IOBTOPEHHH H 3aIINUTE IO-
CYJapcTBOM KOHKPETHBIX HKOJOTHUECKUX
NEHCTBUH MM HKOJOTHYECKUX OTHOILIE-
Huid. C BO3HMKHOBEHHEM TIOCYIapCTBa
IIPaBO Yallle BCEro 3aKpeIuIsieTCst B HOp-
MAaTHBHBIX AKTaX WJIM MHBIX HCTOYHHKAX
U JEHCTBYET Yepe3 HUX B Ka4eCTBE rocy-
JIapCTBEHHOTO 1paBa. EcTecTBeHHOE Ipa-
BO, cyaeOHas NpaKTHKa, MPELeJeHTHOEe
1 00BIYHOE TPABO, UMEIONIHE HOPMAaTUB-
HYIO0 MpPUPOIY, MOTYT AeiiCTBOBaTh (WM
JEWCTBYIOT) U BHE 3aKOHOJATENbCTBA KaK
BHE3aKOHO/IAaTeIbHOE TIpaBo. Bme mpa-
Ba MOTYT CYyIIECTBOBATh TaKHE Ba)KHBIC,
(opMaNbHO HE ONpeNeNeHHBIE €ro Co-
CTaBHbIE YacCTH, KaK IPaBOOTHOIICHUS,
€CTeCTBEHHbIEC IpaBa, paBoco3HaHue. 1
Takas BOSMO)KHOCTb — JIOCTAQTO4YHOE OC-
HOBaHHWE Ul Hecontacus ¢ y3kum, Qop-
MaJbHbIM IOHMMaHueM npasa [11].

2. AHanu3upyemble IPUHIMIBI MOTYT
0a3upoBaThCs HAa HKOJIOTHYECKOM 3aKOHO-

JaTesIbCTBE JINOO OBITH MPABOBOM HIEEH,
HE 3aKPCIUICHHOH MO3UTHUBHBIM IIPABOM,
HO KOTOpasi TOCIYXXHT B JalbHEHIIeM
OPHEHTHPOM JUISi Pa3BUTHUS ITOTO 3aKO-
HozarenbeTBa. OHM TaKke MOTYT OBITh
3aJI0KEHBI B JIOKTPUHE, B KOHIICIIIHN KO-
JIOTHYECKOW TIOIMTHKH TOCY/IapCTBa.

3. OHHM OTpaXarT CYLIHOCTH SBIIC-
HHUH, B OCHOBAaHME KOTOPBIX 3aJIOJKECHBI
9KOJIOTMYECKHE 0OBEKTBI, COCTABIIAIOIINE
B LIEJIOM €/IMHYIO SKOCHCTEMY C IIPUCYIIH-
MU TOJIBKO €l OCOOCHHOCTAMH. A 4Yelo-
BEK ¥ UHbIE CYOBEKTHI, OyIy4l HOCUTEIS-
MH €CTECTBEHHBIX JKOJIOIMYECKHUX IpaB,
MOT'YT BBICTYIIaTh KaK OOBEKTOM, TaK U
CyOBEKTOM DKOJIOTHYECKUX OTHOLICHHUN
— YPEeryJMpOBaHHBIX U HEYpPEeryJIUpOBaH-
HBIX, 110 TIOBOAY KOTOPBIX MOTYT BO3HH-
KaTb (M HE BO3HHMKATh) HJKOJIOTHUYECKHE
MIPaBOOTHOIICHUSL.

4. Heo0XomMMO yYHTBHIBaTh 3KOJIO-
rudeckuii  (aktop M UMIEpPaTHBHbBIA
XapakTep OKOJOTHYECKHX OTHOIICHHH,
OO0 y/IeNbHBI BEC KOHTPOJIBHBIX
(YHKLIHUHA CO CTOPOHBI OPraHOB TOCYAap-
CTBEHHOW BJIaCTH B cdepax HCIOIb30-
BaHUS U OXPaHbl MPUPOJIHBIX PECYpPCOB,
a TaKKe HIKOJOTrMueckoi Oe30macHoCTH,
o0ecnevnBalonX YKOJIOTHYECKYIO TOJH-
TUKY YKpauHBbI.

5. bonpmuHCTBO
MPUHIUIIOB HAMPaBICHO HAa 0OECIeueHHe
IKOJIOTHYECKOM OE30MaCHOCTH B TOCYAap-
CTBE C LIEJIBIO CO3JaHus Oe30mMacHoH cpe-
JIBI JUTST )KU3HU U 30POBbS JTIOZCH.

6. Cremyer OpUEHTHPOBAThCS Ha
MIPUOPHUTETHOCTH TIpaB TpaxkJaH Ha Oe3-
OTIaCHYIO JUIS )KM3HU U 3JIOPOBBSI OKpY-
KAIOILYIO Cpety. DTOT BaKHEHIINIA TPUH-
LUIT ClIeyeT U3 OOLIEro KOHCTUTYLMOH-
Horo (cT. 3), MpOBO3MJIAIIAOLIETO, YTO
«YEJIOBEK, €ro JKM3Hb M 3710POBbE, YECTh
U JIOCTOMHCTBO, HENPHUKOCHOBEHHOCTh U
0€30IacHOCTb ONPENENAIOTCS B YKpanuHe
HaMBbICIIEH COIMATBbHON IIEHHOCTHION.

7. Ilpu wuccnenoBaHUM PHHILUIIOB
€CTECTBEHHOT'O JKOJIOTMYECKOTo IpaBa
BO)KHO YYMTHIBATh TAK)XKE 3aKOHBI IPUPO-
IIbl, 100 OHHM OOYCIIOBIHBAIOT COJEPIKa-
HHC Ha3BaHHBIX IMPHHIIUIIOB, SBISIOTCS
(hyHIaMEHTANBHBIMU JUIT UX (HOPMHUpO-
BaHMS.

Awmepukanckuii ydensiii b. Kommo-
Hep JlaJI ONpe/eIeHHE YETHIPEM H3BECT-
HBIM 3aKOHaM SKOJIOTHH: 1) BCE CBS3aHO
co BceM, 2) Bce JOJDKHO Kyaa-HHOYIb
JIeBaTbCs, 3) NPHUPOJA JIy4llle «3HACT»,
4) HMYTO HE NPOXOAUT OecciemHo (3a
Bce HeoOxommmo miaaruth). H.D. Peii-

OKOJIOTHYCCKHUX

MepC JO0Ka3bIBACT, YTO IEPBbIM 3aKkOH b.
KomMoHepa 01M30K, MO CYTH, K 3aKOHY
BHYTPEHHETO AWHAMHYECKOTO pPaBHOBE-
CHsl, BTOPOH — 9TOMY K€ 3aKOHY U 3aKOHY
Pa3BUTHUS €CTECTBEHHOM CHCTEMBI 3a CUET
OKpY Karolle Cpensl, TpeThuii — Ipemo-
XpaHseT Hac OT CaMOyBEPEHHOCTH, IPO-
0JeMy YEeTBEpTOTO paccMaTpPHBACT 3aKOH
BHYTPEHHETO JIMHAMUYECKOIO PaBHOBE-
CHsl, 3aKOHBl KOHCTAHTHOCTH U Pa3BUTHSA
€CTECTBEHHOW CHCTEMBI.

Ilpu ompenesieHU TPHHIMIOB KO-
JIOTUYECKOrO IIpaBa CiefyeT Oparb BO
BHUMaHHE HE TONIbKO oOmme (yHUBep-
CaJIbHbIE), HO U CHELHAJbHBIC 3aKOHBI
MIPUPO/IBI, YUYUTHIBAas CIELUPHUKY MpPH-
ponHoro oobekTa. Ilociennue, okaspiBas
BIIMsIHUE Ha JOPMUPOBAHUE HKOJIOTO-TIPa-
BOBBIX IIPHHIUIIOB, 3aTE€M IIPOSIBIISIIOTCS B
HUX, 00peTasi TAKUM 00pa3oM MPaBOBYIO
¢dopMmy (Hampumep, TPUHLIUI MPABOBO-
ro obecrieueHnss TApMOHUYHOTO B3aNMO-
neiicTBus 00IIecTBa W TPHUPOABI, KOTO-
peiit BeIBogMTCST M3 [lpeamOynsr 3akoHa
«O0 oxpaHe OKpyXKarouel IPUPOTHON
cpezb»; MPHUHIMI MOAJEPKAHUS IKOJIO-
I'MYECKOT0 PABHOBECHS HAa TEPPUTOPUH
Ykpaunsl, 3akpervieHHblid B ¢T. 16 KoH-
CTUTYLMH YKpauHbI U IPYyTHe).

8. «CuctemMa MPUHLIUIIOB SKOJIOTHYe-
CKOr0 NpaBay — KaTeropusi AMHaMHYHas,
TaK Ha3bIBAEMbIH «JIMHAMU3M CHCTEMBbI
MIPUHIMIIOB KOJIOTUYECKOro mpasay. Mx
CyIIECTBOBaHHE OOYCJIOBJICHO —OIIpesie-
JICHHBIMH ~ COIMAJIbHO-?)KOHOMUYECKUMH
U WCTOPHYECKUMH TPEANOChUIKamMH. B
COBpPEMEHHBIX YCIOBHSIX Ha paccMarpu-
BaeMble TPHUHIMUIEI CYIIECTBEHHO BIHS-
€T peleNniys eCTeCTBEHHOTO IpaBa, 4To
MIPUBOIMT K TIOSIBJICHUIO HOBBIX, COBEp-
LICHCTBOBAHHIO X CHCTEMbI U I1€PEOLICH-
K€ IIEHHOCTEH.

9. IIpyHIMIBI €CTECTBEHHOTO 3KOJIO-
T'MYECKOT0 MpaBa HaXOATCS B AUAJICKTH-
YECKOM E€/IMHCTBE, B3aHMMOCTHMYIHPYIOT
1 B3aMOJIOTIOJHSIOT JPYT JIPYTa, a TaKiKe
BCE OTPACIIH IIPaBa MKy COOOH.

B coBpemeHHOl mpaBOBO Hay4YHOI
JIUTEpaType BCE 4Yalle CTal HCCIeI0-
BaThCsi BOMPOC KIACCH(BHUKALMU HKOJIO-
TO-TIPABOBBIX MPHHIIUIIOB, JTOKA3bIBACTCS
11eJ1ec000Pa3HOCTh X PAa3TPaHUICHUS HA
MIPaBOBBIC MPUHINIIBI, TPUHIUITEI TIpaBa
1 3aKoHOJarenscTBa. Ha ocHoBanum u3-
YYeHUs JOCTID)KEHHH oOImmed Teopuu u
SKOJIOTHYECKOTO TpaBa MOXXHO TPHUTH
K BBIBOZly O HELEJIECOOOPa3sHOCTH OTO-
HKJICCTBIICHUS TIOHATHH «IIPaBOBBIE KO-
JIOTUYECKHE TNPHHIMIbBIY, IIPUHIIUIIBL
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9KOJIOTHYECKOTO IMPaBay M «IIPUHIHIIBI
9KOJIOTHYECKOTO 3aKOHOATEICTBAY.

ITpUHIKITBL, HE 3aKpEIJICHHBIC B Ipa-
BOBBIX TPEMUCAHHUSAX, MOTYT CUMTAThCS
JIMIIb WJACSIMH TIpaBa, OTHOCSIIMMHUCS K
cdepe mpaBocosHaHus. X WHOrIa Ha-
3bIBAIOT  «IIPABOBBIMU  IPHHIUIIAMI»,
HPEJIIECTBYIOUMMH CO3JaHHIO CHCTEMBI
npaBa, MO/ KOTOPBIMH IIPUHSTO IOHU-
MaTh HE TOJIBKO COOCTBEHHO IPUHIIHITBI
IOpU/INYECKHEe, HO, B YaCTHOCTH, MO-
pajbHO-3THYECKUE U COLMAIbHO-IIONHU-
tuyeckue [12]. Kak ymectHo oTmeuan
I'A. BopucoB, mo cuie CBOEro peryius-
THUBHOTO BO3JICHCTBUS NPUHIIHUIIBI TPEBBI-
IIAI0T OOBIYHBIC MOJEIH OBEICHHS B 3a-
KOHOJIATEIbCTBE, MOCKOJIBKY B KOHCUHOM
WTOTE OHU O0YCIIOBIICHBI IPUPOSION CaMO-
ro 001IecTBa, KOHICHTPUPOBAHHO BbIpa-
JKAIOT 0OBbEKTUBHBIC TOTPEOHOCTH Pa3BHU-
THSI 9KOHOMHKH, COI[HATbHO-IIONNUTHYC-
CKOM >KW3HU 1 Tak nanee [13, c. 127-128].
Takum o0pa3oM, HpaBOBBIE IKOJIOTHYE-
CKH€ TPHUHIMIBI — 3TO OCHOBHBIE WIEH,
BBIPXKAIOIIME IIEPBOCTENCHHBIE TPeOo-
BaHUS K CHUCTEME IpaBa TOr0 WJIM HHOTO
rocyaapcTBa, KoTopsle GopMupyrores 10
BO3HUKHOBEHHMS CHCTEMBI TipaBa. [ cy-
IIECTBOBAHMS U (DYHKLIMOHUPOBAHHUS Ipa-
BOBOTO IPUHIMIA HE HMEET 3HAuYCHUs,
Hallel OH CBOE 3aKOHOJATEIbHOE 3aKpe-
[UICHUE MJIM OCTAJICSl TOJIBKO «IIPaBOBOU
uneei» («npernpuanunom»). IlpaBooii
HPUHIHAIT MOXKET TPOSIBIATBCS U JICHCTBO-
BaTh KakK MpaBOBas Wesl, KaK LEHHOCTh
B NPABONOHUMAHUH 3a MpeaesiaMid HOPM
JKOJIOTHYECKOTO MpaBa.

TIpUHLUIBI  IKOJOTHYECKOTO  IpaBa
COCTABIIAIOT OCHOBOIOJIATAIOLINE IPUH-
LIUITBI, TIOJIOJKEHUS, — KaK BBIPAXKEHHBIC B
HOPMAaTHBHO-IIPABOBBIX AKTaX, TaK U BbI-
BEJICHBI U3 COZIEPKaHUs PABOBBIX HOPM,
CyleOHBIX pelIeHui, 00bIYaeB WU ecTe-
CTBEHHO-TIPaBOBOM JOKTpUHBI. X ¢op-
MHPOBAHHE MPOMCXOIUT I10J BIUSHUEM
00BEKTHBHO (YHKIIMOHUPYIOLIUX 00Iile-
CTBEHHBIX OTHOLICHHH M 3aBUCHUT OT I10-
TpeOHOCTEH 00IIecTBa B ONpPEAETICHHBII
HEPHOJ] €T0 Pa3BUTHUS, HA OCHOBAHUH KO-
TOPBIX OCYIIECTBISIETCS PEryIUPOBAHUEC
nocienanx. C.II. TlorpeGHsk paccma-
TPUBAET OCHOBOIIOJATAIOIINE TTPUHIIUITBI
IpaBa KaK CHCTEMY HamOoiee OOIMX H
CTaOWIIBHBIX HMIICPATHBHBIX TpeboBa-
HHMH, 3aKpEIUICHHBIX B IIpaBe, KOTOpPbIE
SBJIAIOTCS KOHLIEHTPUPOBAHHBIM BBIpa-
JKEHHEM HAWBAXHEHIINX CyIEeCTBEHHBIX
YepT U LEHHOCTEH, NMPUCYIHUX 3TOH CH-
CTeMe IIpaBa, ONPEACNAIOT €€ Xapakrep

U HATPaBICHUS TATbHEUIIIETO Pa3BUTHSI
[14,c. 37].

IIpyHIUIEL 3KOJIOTUYECKOr0 3aKOHO-
JIaTeNIbCTBAa MOYKHO OTHECTH K MOJIOKSHHU-
SIM, 3aKPETUIEHHBIM B HOPMaTHBHO-TIPaBO-
BBIX aKTax OPraHOB TOCYJapCTBEHHOI
BJIACTH M K TE€M, KOTOpPBIE BBIBOISTCS W3
HX COJEp)KaHHs ITyTEeM aHajH3a IOCIeN-
HuX. OHHM HENOCPEICTBEHHO 3aKPETICHbI
B IPAaBOBBIX HOPMaXx M SIBJISIIOTCSI HOpMa-
MU-TIPUHIMIIAMH, TPUHIUIAMHU-UICSIMHU,
3aKOHOJATEeNbHBIMUA NpUHIMNAMU. bes-
YCIOBHO, IMEIOT MECTO U UHbBIC BHYTPEH-
Hue audpepeHInanuy yKka3aHHbIX MPUH-
LUIIOB, OJTHAKO B COBPEMEHHBIX YCIOBHSIX
MOXHO KOHCTAaTHPOBaTh, 4YTO MHOTHE
€CTECTBCHHBIE TPHHIUIBI 3aKPETICHBI
kak B KoHcturyruu YkpauwHbl, Tak U B
JIPYTHX €€ HOPMAaTHBHO-IIPABOBBIX aKTaX.

Ilenecoobpa3Ho crenarh akmeHT Ha
TOM, 9TO B YKpanHe cpopMHpOBaNach u
MIPOJIOJDKAET COBEPILICHCTBOBATHCS CUCTE-
Ma IPUHIMIIOB DKOJOTMYECKOro IpaBa.
BnusiHne Ha Hee ecTeCTBEHHO-TIPAaBOBBIX
MOJXOJIOB CIIOCOOCTBYET: a) MPaBHIBHO-
My TOJIKOBAHUIO IOPUANYECKUX HOPM; 0)
MIPEOJI0JICHHIO TPOTHBOPEUHIA U TPOOEIIOB
B DKOJIOTHYECKOM 3aKOHOJATENILCTBE; B)
JanbHeWIIed Konu(pUKAIUK JKOJIOTHYe-
CKOT'0 3aKOHO/IaTeJIbCTRA.

KiroueBbIME ~ [UIST  DKOJIOTHYECKOTO
MpaBa SIBISIFOTCSL M BBIBOJIBI, TIPEJIOKEH-
weie C.M. MakcumoBsiM. OH momnara-
€T, YTO MMCHHO HPUHIIUIBI BBICTYIIAIOT
CTPYKTYPHBIM U JIOTHKO-CMBICJIOBBIM
KOMIIOHEHTOM, B KOTOPOM U IIPH MTOCpeI-
HUYECTBE KOTOPOTO pealn3yeTcs eauH-
CTBO «ECTECTBEHHOTO» IIpaBa KakK CYII-
HOCTH W MOPAJIBHOTO COICPIKaHHSI TpaBa
«mosutuBHOTO» [15, €. 171, 172].

BeiBoabl. Ha ocHOBaHMM IpoBeneH-
HOTO HAy4YHOI'O MCCIICAOBAHUS MOYKHO
clenaTh OIpelelieHHbIe BBIBOABI. Bo-
MEPBBIX, JJIsl IPUHIIUIIOB SKOJIOTUYECKOTO
MpaBa SBISIETCS XapaKTEPHBIM IMPOLECC
MMOCTOSIHHOTO pa3BuTUsi. OHM SIBISIOTCS
JUHAMHYSCKUMU KaTErOPHUsIMHU, HX CTa-
HOBJICHHE ¥ (POPMUPOBAHUE TIPOUCXOJISAT
C y4€TOM NPHUPOLHO-TIPABOBBIX TOIXOOB.
OTH IPUHIMIBI CYLICCTBEHHO BIUSIOT HA
(bopMHpOBaHHE SKOJOTHUCCKON MOIUTH-
KM TOCYapCTBa M KOAM(PHUKAIHIO IKOJIO-
THYECKOTO TIpaBa. Bo-BTOPBIX, MPUHIN-
MBI €CTECTBEHHOTO TIIpaBa OIPENEIIIOT
00IIyI0 HamNpaBICHHOCTh M TEHICHIIUH
Pa3BUTHS IPABOBBIX CUCTEM H UX YaCTeH,
BKJIIOYAsi OTPACib JKOJIOTHYECKOTrO Mpa-
Ba. B-TpeThux, HccienyemMble TPHHIUITBL
€CTeCTBEHHOTO IpaBa CIyKaT OCHOBOM
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00BbEANHEHUS OTACIBHBIX HOPM B €HHYIO
CHCTEMY DKOJIOTMYECKOrO IpaBa Kak ca-
MOCTOSITEJIbHOI OTpaciu. B-ueTBeprsIx,
MIPaBOBbIC WJEH (TPUHIUIBI) €CTECTBEH-
HOT'0 TIpaBa MPHUCYIIN HE TOJIBKO IKOJIOTH-
YEeCKOMY, HO M HHBIM OTpaciIsiM 1pasa. Mx
MOJKHO PAacCMaTpuBaTh KaK MEXOTpaciie-
BBIC TIPUHIMIIBL, OHH MOTYT CYyLIECTBO-
BaTh TAK)Ke Ha OTPACIICBOM, IOAOTpac-
JIEBOM M MHbBIX YpoBHsAX. Kak mpasuio,
OCHOBHbBIC IOJIO)KEHUSI E€CTECTBEHHOTO
npaBa UCIONB3YIOTCSA A OTOOpa)KeHHs
IVIaBHBIX COLMAJIbHBIX, SKOJIOIMYECKUX U
JIPYruX IIEHHOCTEH B 3aKOHOJATEIbCTBE.
B-nstbIX, 1esnecoobpasHo Hoaiepxars u
Pa3BUBATH NyaJMCTUYECKYIO KOHIICIIHIO,
COINIACHO KOTOPOHl OCHOBOIOJNAraloNIHe
(oOmmue) mpuHIMNBI TpaBa, (QyHIAMEHT
KOTOPBIX 3MXKJETCS Ha €CTECTBEHHO-IIpa-
BOBBIX IIOJOXEHUSIX, MOTYT HCIIONB30-
BaThCA B JIBYX 3HAUCHHUSX — KaK COJleprKa-
HHE IIpaBa U Kak ero ¢opma (MCTOUHHUK).
B-mecThIX, 0CHOBOIIOJIArAIOIUE TPUHIH-
Il HKOJIOTUUYECKOTO TIPaBa CII0COOCTBYIOT
JydlleMy IOHMMAaHUIO M BOCHPHSTHIO
CYIIHOCTH AEHCTBYOLIETr0 KOOI HYECKO-
IO 3aKOHO/IaTeIIbCTBA, TIOMOTAIOT IIPAKTHU-
YEeCKUM OpraHaM B IPUMEHEHHH HOPM U B
yCTpaHEeHHH Mpo0eIIoB B HEM.

Cnucoxk HCNOJIb30BAHHON JuTepa-
TypbI:

1. Komomiit A.M. Koucrurymis i
PO3BUTOK TIPUHLMIIB TpaBa YKpaiHu
(MeTomoNOTiUHI MUTaHHS ) : aBTOped. THC. .. .
nok. ropun. Hayk : 12.00.01 «Teopis u
iCTOpIs IpaBa u AeP>KaBH; iCTOPisl IPaBOBUX
HaBuaHby», 12.00.02 «KoncrurytiiiHe mpa-
BO; MyHilmanbHe mpaso» / A.M. Kononiii ;
KuiBcekuit  yHiBepcuter iM. Tapaca
[lleBuenka. — K., 1999. — 36 c.

2.BonkoBI A. [IpuHLKIIBI 3eMETBHOTO
npasa Poccun. — M. : Topozen, 2005. —
336 c.

3.CoxkonosaA.K.dnopuctuunenpaso Y
Kpainu: npobimemu  (oOpMyBaHHS — Ta
po3Butky. — Xapkis : [IpaBo, 2009. — 288 c.

4, Yaycoa  JLJIL IIpunnunu
€KOJIOTIYHOTO MpaBa : aBToped. Iuc.
kaH7. topun. Hayk : 12.00.06 «3emens-
HE TpaBO; arpapHe MpaBO; EKOJOTIdHE

[paBo;, MPUPOAOPECYpCHE MpaBoy /
JLII. YaycoBa ; HIOAY. — Xapkis,
1998. — 14 c.

5. Kosamsceka M.E€. Cucrema
NPUHIUIIB  GKOJIOTIYHOTO  3aKOHOJaB-
cTBa  YKpalHM:  TEOPETHUKO-IPaBOBE
JOCTIDKEHHsT © aBroped. auc. KaH/I.



SEPTEMBRIE 2014

ropua. Hayk : 12.00.01 «Teopis u icropis
IpaBa M Jep>KaBH; iCTOPis MIPaBOBHUX Ha-
Buanb» / M.€. KoBanbchka; IH-T 3aKOHO-
nasctBa BP Vkpainu. — K., 2013. - 20 c.

6. Oxero C.M. CioBapp pycckoro
s3bIka / ox. pex. H.1O. IlIBenoBoit. — 9-e
u3., ucnp. u jpomn. — M. : CoB. 3HIMKIIO-
nenust, 1972. — 846 c.

7.Pa6inosuu C.I1. [IpupoaHo-mpaBosi
MiAXOOW B IOPUAWYHOMY PETryIIOBaHHI /
C.II. Pa6inoBuu. — JIbBiB : JIbBiBCHKHI
Jep)KaBHUI  yHIBEPCHUTET BHYTPILIHIX
crpas, 2010. - 576 c.

8. dymnep Jlon JI. Anaromist mpasa. —
nep. 3 aur1. H. Komaposa. — K. : Cepa,
1999. - 144 c.

9. @ymnep Jlon JI. Mopans mpaBa. —
mep. 3 aarn. H. Komaposa. — K. : Coepa,
1999. -232 c.

10. PaGinosuu C.II. IlpupoxHo-
IPaBOBi  MiAXOAM B  IOPUIMYHOMY
perymoBansi / C.I1. PaGinoBud. — JIbBIB :
JIbBIBCHKHMI  JEp)KaBHUH  YHIBEpCHTET
BHYTpIilHIX crpas, 2010. — 576 c.

11. ik M.B. TIlpo cyuache
npaBopo3ymints / M.B. 1[Bik // BicHuk
AxkazeMii npaBoBuX HayK Ykpainu. — X. :
Ipagso, 2001. — Ne 4 (27). — C. 3—13.

12. Bepsxuna K.B. OcHoBHbIE HpaB-
CTBEHHO-3THYECKUE U COLMAILHO-TIOJIU-
TUYECKHE MPUHLIUIIBI POCCHICKOTO IIPaBa :
JC. ... Ka"f. opuf. Hayk : 12.00.01 «Te-
OpHs M HMCTOpHs IIpaBa U TOCYIapCTBa;
ucTOpus MpaBoBbIX yueHui» / K.B. Bens-
xuHa. — Camapa, 2001. — 255 c.

13. Bopucos I'A. OtnpaBHBIE HOpMa-
THUBHBIC YCTAHOBIICHUSI COBETCKOTO 3aKO-

HOZIATeJILCTBA : JJUC. ... JOK. FOPHJI. HAYK :
12.00.01 «Teopus u ucropus npasa u ro-
CyIapcTBa; UCTOPHsL IPABOBbIX YUSHUI» /
I'A. bopucos ; HIOAY. — Xapbkos,
1991. -396 c.

14. Tlorpe6usik C.IT. OcHOBOMONMOXKHI
MIPUHIIMITY TIpaBa (3MICTOBHA XapaKTepUC-
Tuka). — Xapkis : [IpaBo, 2008. — 240 c.

15. Makcumos C.H. IIpaBoBas peanb-
HOCTH : OHBIT (QUIOCOPCKOrO OCMBICIIE-
Hust. — Xappkos : [Ipaso, 2002. — 328 c.

\/ LEGEA SI VIATA
AR
BU/Ibl UMY IIECTBEHHBIX U ®U3NYECKHUX
HAKA3AHMUI 110 TUTOBCKOMY CTATYTY
1588 I. © COBOPHOMY YJIOKEHUIO
1649 I.: CPABHUTEJIbHO-UCTOPUYECKOE
UCCJIEJOBAHUE

Taresina BAPAKA,
counckarens kKadeapsl HCTOPUH TOCyJapcTBa U IpaBa
Kuesckoro HanmonansHoro ynusepcurera umenu Tapaca IlleBuenko

|

Summary

The article, based on a comparison of a Lithuanian Statute of 1588 and the Council
Code of 1649, identifies common and distinctive features of the types of property and
physical punishment in Ukrainian and Russian criminal law at the end of XVI — and
early XVII century. It is proved that these legal sites reflected the presence of both
analogies and features in the systems of property and physical punishment in Ukrainian
and Russian criminal law at one stage of their development in the Middle Ages.

Key words: types of property punishment, types of physical punishment, Lithuanian
Statute 1588, Conciliar Code of 1649.

AHHOTaNMA
B cratpe, Ha ocHOBe cpaBHeHnus HopM JIutoBckoro Craryra 1588 . m CoGopHoro
Vnoxenust 1649 r., BBISBISIOTCS 00IINE ¥ OTIMYUTEIILHBIC YEPThl BUIOB UMYIICCTBEH-
HBIX U (PM3MYECKUX HAKA3aHUI B YKPAaHHCKOM M POCCHICKOM yrOJIOBHOM IIPaBe KOHIIA
XVI — nepsoit nonosunel XVII B. Jloka3aHo, 4TO yKa3aHHBIC IIPABOBBIC NMaMSATHUKU
0TOOpa3MIIN HAJIMYKE KaK aHAJIOTHH, TAK 1 0COOEHHOCTEH B CHCTEMaX MMYIIIECTBEHHBIX
U (pU3MYECKNX HAaKa3aHUH yKPAHHCKOTIO M POCCHHCKOTrO yrOJOBHOIO IIPaBa Ha OJJHOM U3

9TAIOB UX pa3BUTHs B 310Xy CpEIHEBEKOBbSL.
KuiroueBble cJI0Ba: BUIbI HMYIIECTBEHHBIX HAKa3aHUH, BU/IbI (PU3HUCCKUX HAKa3a-
uuit, Jluroscknit Cratyt 1588 1., CobopHoe Ynoxenue 1649 r.

HOCTaHOBKa npodiaembl. Paz-
BUTUC HE3aBUCUMOH VYKpau-
HBI, CTAHOBJICHHE €€ MPABOBOI CHCTEMBI
O00BEKTHBHO CIIOCOOCTBYET MO3WTHBHBIM
CIABHTaM B Hay4HO-HCCIIEIOBATEIHCKOM
cpepe. B wacTHOCTH, oOTeuecTBEHHas
HCTOPHUKO-TIPaBOBasi Hayka OCBOOOXIa-
€TCs OT MJEOJNOrMYECKHX IITaMIIOB CO-
BETCKOTO MPOIIOro, cyObeKTHBHOIO HC-
Ka)KeHUs ucropuueckux daxros. B atom
KOHTEKCTE aKTyallU3HpYIOTCs UCCIIe0Ba-
HUSI IPABOBOTO HACJIEIUs KaK YKPaUHCKO-
r0, TaK ¥ pOCCHiickoro HapoaoB. OcoOeH-
HO 3HAYMMBIMU CTAHOBSITCS HCCIIEIOBa-
HHS TeX MpoOJieM, KOTOpbIe HE MOTepsn
CBOEH BOXHOCTH U CETOJHS, U CBI3aHHbIC
¢ MpoONeMHBIMH BONPOCAMHU TeHE3Uca
HWHCTUTYTOB YKPaWHCKOTO U POCCHHUCKOTO
YTOJIOBHOTO MpaBa B koH1e X VI — nepBoit
ronnoBuHe X VII B., B 4aCTHOCTH, CHCTEMBI
HakazaHuil. B coBpeMeHHOH oTeuecTBeH-
HOH IOpHIMYECKOH HayKe OO0JIbIIOe 3Haue-
HUE MPUOOPETAIOT CPAaBHHUTEIHLHO-TIPABO-
Bble nccienosanud. Ha Ham B3nisaz, Ha-
YUHYIO 3HAUMMOCTb HMMEIOT, OECCIIOpHO,
T€ KOMIIapaTUBHBIE MCCIIEN0BAHUS, KOTO-
pBIE TECHO COUETAIOTCSI C HCCIEIOBaHU-
SIMH UCTOPHUYECKO-IIPABOBOTO XapaKTepa.

B aTOM Ciiydyae 0ObEKTHBHO OTpakaeTcs
peanbHas OOCTaHOBKA OIPEAEICHHOTO
Mepro/ia, BOCIPOM3BOAATCS HCTOpUYE-
CKHE YCIIOBHSL, IPU KOTOPBIX CYILIECTBO-
BaJIM TIPABOBbIC HOPMBI U WHCTUTYTHI B
TOM HJIM MHOM TOCYIapCTBE, CTAHOBUTCS
MOHSTHBIM PHYMHHO-CIICICTBEHHBIH Xa-
pakTep uX U3MEHECHU.

Crnenyer OTMETHTh, YTO B HCTOPH-
KO-TIPaBOBOW HayKe BHIBI MMYIECTBEH-
HBIX U (U3WYECKUX HAKa3aHWH Kak IO
JIutoBckomy Craryty 1588 ., Tak u 1o
CobopHomy ynoxenuto 1649 1. B TOIt
WM MHOHM Mepe MCCIIEN0BAN Pl YUCHBIX:
B.B. Crpoes, H.U. Jlanre, H.I. Cepre-
esckuit, A.I. Tumodees, H.I1. 3arockum,
C.H. Bukropckuii, HW.A. ManuHos-
ckuii, A.®. Kucraxockuii, I'B. [lem-
yenko, H.C. Taranues, H.A. EBpeunos,
SA.A.  Iamox, KA. Codponenko,
A.I'ManbkoB, M.I'. Munenok, B.A. Poros,
H.A. llenxorutsic, C.B. Kynun, J1.1. JIro6-
YEHKO M Jpyrue. AHaiau3 paboT yKas3aH-
HBIX YUYCHBIX CBHJETEIHCTBYET O JIOCTa-
TOYHO BBICOKOM YPOBHE HCCIICOBAHUS
BHIOB HMYIIECTBEHHBIX M (pH3NIeCcKHnX
nakaszanuii 3a JIC u CVY. Bmecte ¢ Tem, Ha
HAaIll B3IVISIT, MIX U3YYEHHUE 110 yKa3aHHBIM



