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Summary

In this article research is providing the essential conditions of the insurance contract of civil liability for damage caused by a
source of increased danger. Terms and features of the source of increased danger as an important condition of civil liability insurance
disclosed. The ratio of essential, normal and casual conditions of the contract carried. Found that the conditions, under which the
contract is concluded, are of great practical importance, since they depend on the particular contractual rights and duties parties to the
contract, as well as the proper fulfillment of obligations.
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AHHOTaNMSI

B crarbe IMPOBOAUTCA HUCCICAOBAHUE CYLIECTBCHHBIX yc.]'IOBI/Iﬁ J0TOBOpa CTpaxoBaHUA Fpa)KI[aHCKOﬁ OTBETCTBCHHOCTHU 3a BPE/,
HpI/I‘II/IHCHHHﬁ WCTOYHUKOM TIOBBIIIIEHHOW OITACHOCTH. PaCKpI)IBaIOTCSI MOHATHE U OCOOEHHOCTH MCTOYHHUKA MOBBIMICHHOW OMAacHO-
CTH KaK Ba)XHOI'O YCJIOBHS AOTOBOpa CTpaxOBaHUA Fan(ﬂaHCKOﬁ OTBETCTBECHHOCTH. OCyI]_ICCTBJ'ISICTCSI COOTHOUICHHUE CYIIECTBCHHBIX,
OOBIUHBIX U CHy‘IaﬁHLIX ch'IOBPIfI J0roBopa. YCTaHOBJ'IeHO, YTO YCJIOBUS, HA KOTOPBIX JOTOBOP 3aKIIHOYACTCs, UMECIOT 0oJIBIIIOE pak-
THYCCKOC 3HAYCHHUEC, ITIOCKOJIBKY OT HUX 3aBUCAT 0COOEHHOCTH JOTOBOPHBIX IIpaB U 00s13aHHOCTEH CTOPOH A0T0BOpA, a TAKXKE HaJIC-

JKalee MCIOJIHCHUE 0053aTCITLCTB.

KuoueBbie cjioBa: CYHIECTBEHHBIC YyCJIOBUs, IOTOBOP CTPaxOBaHUsI OTBETCTBEHHOCTH, UCTOYHHUK TOBBIIIICHHON OIIaCHOCTH, CO-

JIep’KaHue JOTOBOPA.

]:[ocTaHOBKa npodaembl.  Co-
[JIACHO JEHCTBYIOIIEMY 3aKOHO-
JIaTeNIbCTBY YKpAWHBI CTpPaxOBaHWE, TIIE
OOBEKTaMH  SIBISIIOTCS  UMYIIECTBCHHBIC
UHTEPECHI, CBSI3aHHBIE C BO3MELICHUEM
CTpaxoBaTesieM NPUUYMHEHHOIO MM Bpea
IOPUANYECKOMY W (PU3UYECKOMY JIUILY,
€ro HMYULIECTBY, NPHHAMICKUT K CTpa-
XOBAHUIO OTBETCTBEHHOCTH. B morosope
CTpPaxOBaHUs IPAXKIAHCKONU OTBETCTBEHHO-
CTH OCOOBIM OOBEKTOM CTPAXOBAHUS MO-
JKET BBICTYTIATh OTBETCTBEHHOCTH 32 BpEI,
MIPUYMHEHHBIA UCTOYHUKOM IMOBBIIIEHHON
ONaCHOCTH. JIaHHBINM BUJI CTpaxXOBaHUS Ha-
MIpaBJIeH KaK Ha 3alUTy UMYIICCTBCHHBIX
IpaB JIMI, TTOCTPAJABIINX B pe3yJIbTarTe
JIeWCTBUS, WM OE3MeHCTBUS CTpaxoBaTe-
JIs1, TAK ¥ Ha 3aMUTy (PMHAHCOBOTO COCTO-
STHHSI caMoro cTpaxoarerst. [Ipu Hanmmaum
CTPaxOBOIO TIOJIFCA BO3MEIIEHNE YOBITKOB
[OCTPAJaBILIUM TapaHTUPYETCS CTPaXOB-
[IMKOM M HE 3aBHUCHUT OT IIATEXECII0CO0-
HOCTH CTpaxoBarels, KOTOPbIi Ha cyMMy
CTPaxOBOI0 BO3MEIICHUSI OCBOOOXKIAETCS
OT Pacxo/IOB, CBSI3aHHBIX C KOMIIEHCAIUei
MIPUYMHEHHOTO M BpPea.

Coueranue W B3aUMOJCHCTBUE TpaXk-
JTAHCKO-TIPAaBOBOTO ~ WHCTUTYTa  OTBET-
CTBEHHOCTH 3a Bpel, NPUYMHEHHBIA HC-
TOYHUKOM TIOBBIIICHHONW OIMACHOCTH, H
CTpaxOBaHHE TPaXKIAHCKOW OTBETCTBEHHO-
ctr HanoOouee 3P PEeKTUBHO 0OCCIICUNBAIOT
OXpaHy MMYIIECTBEHHBIX HHTEPECOB JIHII,

MOCTPA/IABILIKX B CBSI3U C UCTIOIBb30BAHUEM
HCTOYHUKA TTOBBIIICHHOH OMAaCHOCTH.

Ha ceronus mpaBoBoe perynupoBaHue
CTPaXOBBIX OTHOIIECHHH OCYIIECTBIACTCS
I'paxxmanckuM koekcoM YKpauHbl (1anee—
I'K Yxpannsr) [1], Xo3sicTBEHHBIM KOZIEK-
coM Ykpaunsl (nanee — XK Ykpaunsr) [2],
3akoHOM YkpauHsl «O cTpaxoBaHun» [3].
OCOOCHHOCTH OTBETCTBCHHOCTH BIIAJICITb-
[ICB WCTOYHWUKOB IOBBINICHHOW OMAaCcHO-
CTH OIpEIENCHBl, B YaCTHOCTH, 3aKOHOM
Vikpannael «O0 00BEKTaxX ITOBBIIICHHOM
omacHocti» [4], 3akoHoM YkpauHbl «O0
00513aTeIbHOM CTPaXOBaHUM TPaskIaHCKO-
MPAaBOBOM OTBETCTBEHHOCTH BJIAJICIIbIICB
Ha3eMHBIX TPAHCIOPTHBIX CpeAcTB» [5],
3akoHoM YkpauHbl «O0 0XpaHe OKpyKaro-
1el TPUPOIHOM cpenbl» [6] U T. 1.

Cocrosinue muccjenoBanus. Teope-
TUYECKOM OCHOBOM JAaHHOIO HUCCIEO-
BaHMSI CIIY)KAT TPYIbl YYCHBIX-IIUBUIIN-
CTOB B OONIACTH TpakTaHCKO-TIPABOBBIX
o0s3arenseTB, Takux kak: J[.B. BoOpo-
Boif, M.M. Bparunckoro, C.H. Bparycs,
B.A. Bacwmmbepoii, B.B. Burpsnackoro,
B.II. T'pubanosa, O.B. d3epsr, A.C. [lo-
srepra, O.C. Hodde, N.C. Kanzadapo-
Boif, B.M. Koccaka, O.0. Kpacapuukosa,
H.C. Ky3uenosoii, B.B. Jlyus, P.A. Maii-
nanuka, ['K. MarseeBa, O.A. Ilymku-
Ha, M.M. Cubunena, E.O. XaputoHosa,
SI.M. IlIeBueHko, Pb. Iumku,
B.C. IllepOuHBl ¥ JpYTHX y4YEHBIX.

Cpenn HOBbIX pabor B cdepe crpa-
XOBaHUS HEOOXOAMMO OTMETUTH TpY-
ap1 B.M. Hukudopak, I'JI. Tlenmsrm,
I0.A. Kymuabi, O.0. Kymsumii, a Taxke
NPYTHX.

OnHako McceI0BaHMil, KOTOPbIC KOM-
IUICKCHO, KaK C TEOPETHYECKHX, TaK U C
NPAKTHYECKUX TIO3UIMIA, paccMaTpuBan
Obl CyILICCTBCHHBIC YCJIOBHUSI JIOTOBOpA
CTPaxOBaHMSI TPAXKIAHCKOW OTBETCTBEH-
HOCTH 3a BpeJ], NPUYMHEHHbIH HCTOYHU-
KOM TOBBILICHHOI ONacHOCTH, HE MPOBO-
JTHJIOCH.

Henbo craTbu sBISETCS HCCIENO-
BaHHE CYILIECTBEHHBIX YCJIOBHH J0roBopa
CTPaXOBaHMS TPAKIAHCKON OTBETCTBEHHO-
CTH 3a BpeJl, NPUYNHEHHbBIH HCTOYHHKOM
MOBBILICHHON OMAaCHOCTH, PACKPBITUE TIO-
HSTHS U 0COOCHHOCTE MCTOYHHKA MOBbI-
IICHHOH OIACHOCTH KaK BaKHOTO YCIIOBHS
JIOTOBOpa CTPAXOBaHUS IPAKITAHCKON OT-
BETCTBCHHOCTH.

H3i0:xeHHe 0CHOBHOIO MaTepHaJia.
B I'K VYkpauns! 1oJ JOroBOpoM CTpaxo-
BaHUSI TOHUMAETCSl TAKOH JIOroBOp, MO
KOTOPOMY OJIHAa CTOpPOHA (CTPaxOBIIVK)
00s3yeTcs B cilydae HACTYIUICHHUS Ompe-
JIEJIEHHOTO COOBITHSI (CTPaXOBOTO CITydast)
BBIIUIATUTH BTOPOH CTOPOHE (CTpaxoBare-
JII0) WJIM WHOMY JIUILY, OTIPEAEIEHHOMY B
JIOrOBOpE, JICHEKHYIO CYMMY (CTPaxoBYIO
BBIIUIATY), @ CTpaxoBaTeib 00s3yeTcs
IUIATUTh CTPAXOBBIC IIATEKU U BBINOJ-
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HATH JPYTHE YCIOBHA AoroBopa (cT. 979).
B 4. 1 ct. 354 XK VYkpauHbI Tpemxycmo-
TPEHO aHAJIOTHYHOE OMpENeIeHHEe J0T0o-
BOpa CTPAaXOBAHMSL.

B coorBerctBum co cr. 16 3akona
Vkpauss! «O cTpaxoBaHUI» IOTOBOP CTpa-
XOBaHHs — 3TO IHUCHbMEHHOE COIVIAIICHHUE
MEX/y CTpaxoBaTesieM M CTPaXOBIIMKOM,
COIVIACHO KOTOPOMY CTpaxOBIIMK Oeper
Ha ce0s 00s3aTeNIbCTBO B CIlyyae HACTY-
IUICHHUS CTPAXOBOTO CIIydast OCYIIECTBUTh
CTPAxXOBYIO BBIIUIATY CTPAXOBATEIIO HIM
JIPYTOMY JIUILY, OTIPE/IEICHHOMY B JJOTOBO-
pE CTpaxOBaHMs CTPAXOBATEIIEM, B MOJIb3Y
KOTOPOTO 3aKJIIOUEH JI0TOBOP CTPAXOBAHUS
(OKa3aTb MOMOING, BBINOIHUTH YCIyTy U
T.IL.), a CTpaxoBarelb 00s3yeTcs TUIATUTh
CTpaxoBBI€ IUIAT&KH B OIpEICIICHHBIC
CPOKH U BBIIOJHATH IPYTHE YCIOBUS J0-
roBOpa.

COBOKYIHOCTh ~ YCJIOBHH  (ITyHKTOB)
JIOTOBOPA, ONPEJIENICHHBIX TI0 YCMOTPEHHIO
CTOPOH U COIVIACOBAHHBIX MMM, U YCIIOBHIA,
KOTOpBIE SABJISIOTCS 00s3aTe/IbHBIMU B CO-
OTBETCTBUH C aKTaMHU IPa)KJaHCKOTO 3aKO-
HOJATeNbCTBa, coracHo cT. 628 I'K Vkpa-
UHBI, COCTABIISIET COAEPIKAHUE JIOTOBOPA.

VYenoBus, Ha KOTOPBIX JJOTOBOP 3aKIIHO-
YaeTcs, UMEIOT OOJBILIOE IMPAKTHYECKOe
3HA4YCHUE, OCKOJIBKY OT HHX 3aBUCST OCO-
OEHHOCTH TpaB U OOS3aHHOCTEH CTOPOH
JIOTOBOPA, a TAKXKE HAIJIEkKAIIEe UCIIOIHE-
HHUE 00513aTeNIbCTB.

[lomaBnsromee OOMBIIMHCTBO TPak-
JTAHCKO-TIPABOBBIX HOPM, KOTOpBIE OIIpe-
JIETSTIOT YCIIOBHS JIOTOBOPOB, UMEIOT JTHC-
MO3UTHBHBIA XapakTep, T. €. CTOPOHBI B
JIOTOBOPE MOTYT OTCTYIHTH OT TIOJIOKEHUIT
3aKOHA U ypEeryJMpoBaTh CBOM OTHOIICHHS
1o coOCTBEHHOMY YCMOTpeHHIo. Bmecte
C TeM JIOrOBOPOM MOXET OBITh YCTaHOB-
JICHO, YTO €r0 OTJIEJbHbIE YCIOBHS OIpe-
JIEJISAIOTCS CONIACHO THUIUYHBIM YCIIOBUSAM
JIOTOBOPOB  ONPEJICNICHHOTO BHUJ@, OOHA-
POJIOBAHHBIM B YCTAHOBJICHHOM IOPSIKE
[7,c.431].

CylIecTBEHHBIMH  CUUTAIOTCS  YCJIO-
BUSI, KOTOPBIE HEOOXOANMBI M TOCTATOUHBI
JUISL 3aKJTFOYEHHS JOTOBOpa. JTO CIEIyeT
u3 cT. 638 'K YkpauHbl, COITacHO KOTO-
POl JOTOBOP CUMTAETCS 3AKIIOYCHHBIM
TOJIBKO TOT/A, KOT/Ia MEXKIYy CTOPOHAMHU B
HY)KHOH JUISI COOTBETCTBYIOIIMX CIIydacB
(opMe TOCTHTHYTO COIIAIIEHUE IO BCEM
CYIIECTBEHHBIM €TI0 YCJIOBHUSIM. JTO O3Ha-
YaeT, 4TO MPH OTCYTCTBUH XOTsI ObI OZIHOTO
U3 CYLIECTBEHHBIX YCIOBHH JIOTOBOp HE
MOJKET CUUTAaThCS 3aKIIOYEHHBIM. YacTb
1 ct. 638 T'K VYkpauHb! CylecTBEHHBIMH

Ha3bIBACT: YCIOBHS O MPEAMETE; YCIOBUS,
KOTOpBIE ONpe/eIeHbl 3aKOHOM KaK CyIIle-
CTBEHHBIE; YCIIOBHUS, HEOOXOMMMBIC IS
JIOTOBOPOB JTaHHOTO BH[A; yCIOBHS, OTHO-
CHUTEIILHO KOTOPBIX IO 3asIBJICHHIO OJHOM
W3 CTOPOH JOJDKHO OBITH IOCTHTHYTO CO-
IVIalIeHue.

I1pu onpesesieHNHn CYIIECTBEHHBIX YC-
JIOBHI TOTO WJIM MHOTO JIOTOBOpA CIIEAYeT
YUHTBIBaTh, YTO PEIIEHHE 3TOr0 BOHPOCA
3aBHUCHT, TPEXKIE BCETO OT CYTH KOHKPET-
HOTO JIOTOBOpPHOTO oOsi3atenbcTBa. Ilo-
stomy He ciydaitHo 'K VYkpaunsl, npu
OIPE/IENICHUH  CYILIECTBEHHBIX  YCIOBUI
JIOrOBOPa, OTCHUIAET K CHELMAILHBIM HOP-
MaM, TOCBSIICHHBIM JIOTOBOPHBIM 00s-
3aTeNbCTBAM JAHHOTO BHJA M HA3bIBAeT
CYIIECTBEHHBIMH, IPEXK/IE BCETO, TE yCIIO-
BUSI, KOTOPBIE MPU3HAHBI TAKOBBIMH B CO-
OTBETCTBUH C 3aKOHOM H TIPETYCMOTPEHBI
Kak 00s13aTebHBIe CAMIMH HOPMaM TIpaBa,
PETYIUPYIONMMHI 3TH JTOTOBOPHBIE OTHO-
mrennst. Tax, cormtacHo ct. 982 'K Ykpan-
HBI, CYIIECTBEHHBIMI YCJIOBHSMH JIOTOBO-
pa CTpaxoBaHMs, B TOM YMCIIE U JOTOBOpa
CTPaxOBaHMS OTBETCTBEHHOCTH 3a Bpel,
NPUYMHEHHBIH MCTOYHUKOM IOBBIILIEHHON
OIIACHOCTH, SIBJIAIOTCS: MPEMET J0r0BOpa
CTpaxoBaHMs, CTPAXOBOH cilyyaii, pasmep
CTPaxoOBOH CYMMBI, pa3Mep CTPaxOBOTO
IJIaTeXXa U CPOKH €ro yIarbl, CPOK J0-
TOoBOpA.

Cr. 16 3akona Yxpanusl «O cTpaxo-
BaHNM», B CBOIO OYEpPe/lb, OIPEesIeT yc-
JIOBUSI, KOTOPBIE TOJKHBI COACPKAaThCs B
TMOO0M JTOTOBOPE CTpaxOBaHHs, HO KaKue
W3 HOX SIBISIIOTCSI CYIIECTBCHHBIMH — HE
ormedaeT. COOTBETCTBYIOIINM 3aKOHOM
MpeyCMaTPUBACTCS, YTO JIOTOBOPHI CTpa-
XOBaHMS 3aKJTIOYAFOTCSI B COOTBETCTBHHU C
NpPaBUJIAMH CTPAXOBAHHUS — JIOKAIbHBIMU
HOPMAaTHBHBIMH ~aKTaMH  CTPAXOBILHKA,
KOTOPBIC COJEPXKAT YCJIOBUS KOHKPETHO-
TO BHJA CTPaxOBaHUs M TOJIEKAT peru-
cTpauu B loCymapcTBEHHOM KOMHCCHH
M0 PEryJMpPOBAHUIO PHIHKOB (PMHAHCOBBIX
yCIIyr HpH BblJaye JIMLIEH3UM HA IPaBO
OCYIIECTBICHUS] COOTBETCTBYIOIIETO BHIA
CTpPaxOBaHMSI.

Hecmotps Ha TO, 4TO mMoOCIEACTBHSA
OTCYTCTBHSI B JIOTOBOPE CYIIECTBEHHBIX
ycnoBuii B 'K Ykpanus! He ycraHaBmmBa-
I0TCs, cy/ieOHasi IPaKTHKa TIOIUIA 110 MyTH
MPU3HAHMS STHX JJOTOBOPOB HE3aKIFOYEH-
HBIMH. [Ipr 5TOM, B OTIIMYHME OT MIPU3HAHHS
CHCIKM HeleHCTBUTENbHOM (4. 3 cT. 215
T'K Ykpaunsr), otaensHOro cyneOHOro pe-
meHust i aToro He tpedyercs. Cyn npu
PAcCMOTPEHHH OIPEIEIEHHOTO CIIopa co

CCBUIKOM CTOPOH Ha JIOTOBOP, B KOTOPOM
OTCYTCTBYIOT CYIIECTBEHHBIC YCIIOBHS,
BBIXOZIUT M3 €r0 HE3aKIIOYEHHOCTH U, pe-
11ast A€o0, He IPUHIMAET eTo BO BHIMaHHUE
[8, c. 270]. [TocnencTBust HeNEHCTBUTEIH-
HOCTH CJIEJIKM K HECOCTOSIBIIEHCS CIIEIIKH
HE TIPUMEHSIOTCSI, TIOCKOJIbKY TpeOOBaHUE
0 TIPU3HAHMU CJIEJTKH HE3aKITIOYCHHBIM He
COOTBETCTBYET CIIOCO0AM 3alllUThl TPaK-
JIAHCKUX TpaB M HMHTEPECOB, MPEIyCMO-
TpeHHbIX cT. 16 I'K Ykpaunsl.

Kpome cyiiecTBeHHBIX, B J0rOBOpe
MOTYT UMETh MECTO OOBbIYHbBIC U CIy4ail-
Hble ycnoBHs. OOBIYHBIMM — Ha3bIBAIOT
T€ YCIOBMS, KOTOpBIE IPETyCMOTPEHbI
HOPMAaTUBHBIMU aKTaMH. B ormudme ot
CYIIECTBEHHBIX, OHU HE HYXIAIOTCS B CO-
ITACOBAHUM CTOPOHAMH, ITOCKOJIBKY aBTO-
MaTHYECKH BCTYMAIOT B CHJIIy C MOMEHTa
3aKmioueHnst foroBopa. OTCyTcTBHE B
COZIepKaHUN JOrOBOPa OOBIYHBIX YCIIOBHU-
SIX HE BIMSIET Ha €ro JEHCTBHTENIBLHOCTH
[7, c.435].

CrydaifHple yCIOBHSI BKIIIOYAIOTCS B
JIOTOBOP 10 YCMOTPEHHIO CTOPOH B OTCTY-
IUICHHE OT TIOJOXKEHUH MCIIO3UTUBHBIX
HOPM WJIM C LEJIbIO PELICHUS BOIPOCOB,
BOOOIIE HE YPEryJlMpOBaHHBIX 3aKOHOJA-
TenbCTBOM. Tak ke, Kak 1 OObIYHBIE YCIIO-
BUsL, OHU HE BJIMSIOT Ha (DAKT 3aKIIOUCHUS
JIOTOBOpPA U Ha €ro aeicTBuTenbHocTh. Ho
B OTVIMYHE OT OOBIYHBIX YCIIOBHH, KOTOPbIE
MIPeyCMAaTPUBAIOTCSL  HEMIOCPEACTBEHHO
3aKOHOM U HAUYMHAIOT JIEHCTBOBAaTh B CUITY
OJJHOTO JHIIb (haKTa 3aKIIOYEHHS IOTO-
BOpa, CIydYalHBIC YCIOBHS MPHOOPETAIOT
IOPUANYECKOe 3HAUCHHUE JIUIIH TOTA, KOT-
Jla OHM BKJIIOYEHBI CAMHMH CTOPOHAMH B
norosop [7, c. 436].

OOmmM Ut BCeX JIOTOBOPOB CyIIe-
CTBEHHBIM YCIIOBHEM SBIIACTCS UX Ipe[-
MET, TO €CTh TO, O YeM CTOPOHBI J0rOBa-
PHBAIOTCS, O TTOBOY Y€ro OHU BCTYIIAIOT
B mnpaBooTHoueHus. CortacHo cT. 980
I'K Vkpausnsl [1] u ct. 4 3akoHa YkpauHbl
«O crpaxoBanum» [3] mpemmerom [oro-
BOpa CTPaxOBaHUs, MOTYT OBITH HUMYIIIe-
CTBEHHbIE MHTEPECHI, HE TPOTHBOPEYAIIINE
3aKOHY U CBSI3aHHBIE, B YACTHOCTH, C BO3-
MEIIEHHEM BpeJia, MPUIHHEHHOTO CTPaxo-
BaresieM (CTpaxoBaHHE OTBETCTBEHHOCTH).

B. Huxudopak otnenser moHITHE
IpeaMeT M OOBEKT IOTOBOpa CTpaxoBa-
HUSL OTBeTCTBEHHOCTH. Ilom oOBekToM
CTpaxoBaHWs aBTOpP MOHMMAeT 3aKOHHBIE
MMYIIECTBEHHBIE ~MHTEPECHI
TeJls, CBSI3aHHBIE C PHUCKOM HACTYIUICHUS
IPaXKIaHCKO-TIPABOBOM  OTBETCTBEHHOCTH
3a CIydYalHbI NPUYMHEHHBIM TPETHUM

CTpaxoBa-
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JIMIaM BpeJl, a IPEAMETOM JIOroBOpa CTpa-
XOBaHUS OTBETCTBEHHOCTH — 0cO00TO posia
YCIIYTY, KOTOPYIO CTPAXOBIIHK IIPEJOCTaB-
JSeT CTPAXOBaTENI0 M KOTOpas 3aKiioda-
eTcsl B IPHHSITHN HA CTPAXOBAHHE PHCKA B
npezenax crpaxoBoi cymmsl [9, c. 55]. Ye-
JIyra B CTpaXxOBaHUH XapaKTepU3yeTcs Kak
C KOJIMYECTBEHHOH, TaK U C Ka4eCTBEHHON
CTOPOHBI, TIPU ITOM KOJIMYECTBEHHAs CTO-
POHA — 3TO CTPAXOBasi CyMMa, 4 Ka4eCTBEH-
Hasl XapaKTepUCTHKA IpeMeTa J0roBopa
CTPaXOBaHMS — CTPAXOBOH PHCK.

OpHUM M3 CyLIECTBEHHBIX YCIOBHUI
JIOTOBOpa CTPAXOBAHHS OTBETCTBEHHOCTH
3a BpEA, NMPUYMHEHHBIH HCTOYHUKOM IIO-
BBIILICHHOW ONAcCHOCTH, SBIISIETCS Xapak-
TEPUCTUKA CaMOTO MCTOYHHKA IOBBIIICH-
HOH OIACHOCTH, MOCKOJIbKY HACTYIUICHHE
CTPaxOBOTO Cllydass M, COOTBETCTBEHHO,
HocCJIeyolas BbIIIaTa CTPAXOBOH CyM-
MBI HaXOJUTCS B MPSIMOM 3aBHCHMOCTH OT
NPUYUHEHNS Bpe/ia KOHKPETHBIM HCTOYHH-
KOM IOBBIIICHHOH OITACHOCTH M HACTYILIE-
HUS OTBeTCTBeHHOCTH. OJIHAKO omnpenerne-
HHME B JIOTOBOPE CTPAXOBAHMs HMCTOYHHKA
MOBBILIEHHOH ONACHOCTH SBJISETCS JJOCTa-
TOYHO CJIO’KHBIM MOMEHTOM, ITOCKOJIbKY Ha
CETOIHSALIHUN JIeHb B HayKe M IPaKTUKE
OTCYTCTBYeT KaK €IMHOE IOHATUE UCTOY-
HMKa TOBBIILICHHOW OMACHOCTH, TaK M HX
Ki1accH (UK.

B cootBerctBuu co ct. 1187 I'K VYkpa-
WHBI 110/] HICTOYHHKOM TIOBBIIICHHOH Orac-
HOCTH CJIE[yeT MOHMMATh JCSTEeIbHOCTD,
CBSI3aHHYIO C WCIIOJIb30BAHHUEM, XpaHe-
HHEM WA COJICP)KaHHEM TPAHCIIOPTHBIX
CPEZCTB, MEXaHH3MOB U O0OOpPYIOBaHH,
UCIIOB30BaHNEM,
CKHX, PaJMOaKTHBHBIX, B3PBIBO- M OIHEO-
MACHBIX U JPYTHX BELIECTB, COACPKAHUEM
JIMKHX 3Bepeil, Ciry)keOHbIX cobaK 1 cobak
GOWIIOBCKHX MOPOA U T. II., 4TO CO3/AET I10-
BBIILICHHYIO ONACHOCTB IS JIML, KOTOPbIE
3Ty JIESTEIBHOCTh OCYIIECTBISIOT, U JIPY-
THX JILL.

OCHOBHBIC NPU3HAKM HCTOYHHUKA IIO-
BBIILICHHOW ONACHOCTH IPHUBEICHBI B II.
4 mocranoBnenus IInenyma Bepxosroro
Cynma Ykpaussl «O IpakTHKe paccMoTpe-
HHSL CyaMHU TPKIAHCKHX JIEN MO HUCKaM
0 Bo3memieHnn Bpeaa» [10], cormacHo Ko-
TOPOMY HCTOYHHKOM TOBBIIICHHOW oOrtac-
HOCTH TPUHA/UICKHUT HPU3HABATH JIFOOYIO
JESTEIEHOCTD, OCYLIECTBICHHE KOTOPOIt
CO3J1aeT MOBBIIIECHHYIO BEPOSTHOCTb MPH-
YMHEHMS Bpela M3-3a HEBO3MOXKHOCTH
KOHTPOJIS 32 HEH 4YelloBeKa, a Takke Aes-
TEIBHOCTB I10 UCTIONB30BAHUIO, TPAHCIIOP-
THPOBKE, XPAaHCHHUIO TPEIMETOB, BEIIECTB

XpaHCHUEM  XUMHYC-

U IPYTUX OOBEKTOB MPOHM3BOACTBEHHOTO,
XO3STHCTBEHHOTO WJIM MHOTO HA3HAYCHHS,
oOrmafafonX TaKUMHU JKe CBOWCTBaMHU.
WMmymecTBeHHass  OTBETCTBEHHOCTH 3
Bpell, NMPUYHHCHHBIH JICHCTBUAMU TaKHX
HCTOYHHUKOB, HACTYIAET KaK IPH IeJICHa-
MPaBJICHHOM WX HCIIOJb30BaHUH, TaK M
IIPY CaMOIPOM3BOJILHOM IIPOSIBICHUH HX
BPEIOHOCHBIX CBOMCTB.

B cBoto ouepenb, B COOTBETCTBUH €O
ct. 1 3akoHa Ykpaunsl «O06 00bekTax mo-
BBIIICHHOM OMacHOCTW» [4], 00BEKT IO-
BBIIICHHOH OMACHOCTH — 3TO OOBEKT, Ha
KOTOPOM HCIIOJIB3YIOTCSI, M3TOTOBJISIOTCS,
riepepabaTbIBAtOTCs, XPAHATCS WIIM TPAHC-
MOPTUPYIOTCSI OJHO MJIM HECKOJBKO Omac-
HBIX BEIIECTB MM KAaTETOPHH BEIIECTB
B KOJMYECTBE, PABHOM WM IPEBHIIIACT
HOPMAaTHBHO YCTAQHOBIICHHBIE MOPOTOBBIE
MaccChl, a TaKXKe APyrue OOBEKThI KaK Ta-
KHe, YTO B COOTBETCTBUH C 3aKOHOM SIBIISI-
IOTCSI PeaJIbHOW Yrpo30i BO3HHKHOBEHUSI
Ype3BBIYANHON CHTYalld TEXHOTEHHOTO 1
IIPUPOJHOTO XapakTepa. B coorsercTBUM
co cr. 9 naHHOTO 3aKOHA CYOBEKT XO3sii-
CTBEHHOH JIeATENbHOCTH HICHTU(GULUpPY-
eT OOBEKThl TOBBILICHHOI ONAacHOCTH B
COOTBETCTBUM C KOJIMYECTBOM IIOPOTOBOM
Macchl OIIACHBIX BEIECTB.

C mo3unuii CTpaxoBaHUsl JEIUKTHON
OTBETCTBEHHOCTH €IMHCTBEHHO BEPHBIM
OyZieT IpH3HAHME B KAaueCTBE HCTOYHHUKA
TIOBBIIIEHHOW OMACHOCTU HE AEATENHHO-
CTH, @ KOHKPETHBIX MaTepHaJbHBIX 00b-
€KTOB, KOTOPBIMH MPUYHHSAETCS BPE, T10-
CKOJIBKY cama AesTelNbHOCTh He 00agaeT
TeMH  KauyeCTBEHHO-KOJINYECTBEHHBIMHU
XapaKTepPUCTUKaMH, KOTOPbIE OBI TO3BOJIH-
JIU JIOJDKHBIM 00pa3oM OIpeNieNTUTh Tpe-
MET JI0r0BOPA CTPAXOBAHMUS (Ty JACHEKHYIO
CyMMy, KoTopas OyleT yIulaueHa MHotep-
IIEBIIEMY IIPU HACTYIUICHHHM CTPaxOBOIO
ciryyas).

Kiaccudukaus HMCTOYHUKOB IOBBI-
LICHHOW OMAaCHOCTH I 1Lieled CTpaxo-
BOH JICATEIIBHOCTH MMEET OYCHb BAKHOE
MPaKTHYECKOE 3HAYCHHUE: UL KaXIOH M3
KJIaCCU(DMKAIMOHHBIX TPy HEOOXOaH-
MO HPHHITHE OTAEIBHBIX 0COOBIX MPABUII
CTPaxXOBaHHS, OTPAKAIONINX 0COOCHHOCTH
MIPUYMHEHHS] Bpea 3TUMH OOBEeKTaMH H,
COOTBETCTBEHHO, HACTYIUICHHE CTPAXOBBIX
CITy4aeB W MOCIEAYIONINX CTPAXOBBIX BBI-
riat. OfHako UMEIOIIUecs] B HayYHOU JIH-
Teparype KJIacCU(PUKAIUK HE TO3BOJISIOT
UX HUCIOJb30BaTh B CTPAXOBAaHUHM OTBET-
CTBEHHOCTH.

Kaxk ykasbiBaer I1. ['01y0Ob, HCTOUHHKH
TMOBBIIIEHHON OITACHOCTH CJIELyeT pasjie-
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JIUTH Ha JIBE OOJBIINE TPYIIIBL: MPEATIPUs-
THUS — KOMIUIEKCHBIE ICTOYHUKH TIOBBIIICH-
HOW OMACHOCTH M «IPOCTBICY» HCTOUHUKH
MOBBILIEHHON OMacHOCTH. BricTyruienue
MPEANPHUATUS. B Ka9eCTBE HMCTOYHHKA TI0O-
BBIINICHHOW OTMACHOCTH MUMEET 3HAYHTEITb-
HBIE OTIMYMS TIPH CTPAXOBaHWH OTBET-
CTBEHHOCTH €ro BJaJieiblia BBUIY TOTO,
YTO OHO IPEJCTABISIET COOOW KOMILIEKC
Pa3HOOOpPa3HBIX MAIIMH M MEXaHH3MOB,
KOTOpBIE CaMH 10 ce0e MOTYT SIBIISITHCS
HCTOYHMKAMH TOBBIILICHHOW ONAacHOCTH,
HO Bpel NPUYUHSIETCS NPEINpHUsITHEM B
uenom [11, c. 7].

B cBoro ouepens, rpymnity «ACTOYHUKA
MIOBBIIICHHOW OMACHOCTH — TPEAMPUATH
MOXHO DPa3IeNUTh Ha CEMb Pa3sHOOOpas-
HBIX TIOATPYII, KaXIas U3 KOTOPBIX CO-
OTBETCTBEHHO MIMEET OTPEIIEIICHHBIC 0CO-
OCHHOCTH TIPH CTPaXOBaHWU OTBETCTBEH-
HOCTH WX BIIQJICNIBICB: THIPOTCXHUUECKUE
COOPYKEHUSI, aTOMHBIE OOBEKTBI, JJIEKTPO-
CTaHIIMH, TPAHCIOPTHBIC TIPEATIPUSTHS,
OOBEKTBI CTPOHTENHCTBA, MPEIIPHATHS
XHUMHUUECKOW M OMOJIOTMYECKOH MPOMBIIII-
JICHHOCTH, NapKu pa3BlICUCHUN, HHbIE
npeanpuatus. Bropas rpynmna HCTOUHUKOB
MOBBIILICHHOM OMNAcCHOCTH — «IPOCTHIE»
WCTOYHUKU TMOBBIIICHHOW ONACHOCTU —
BKJIIOYAeT B ce0si: TPAHCIOPT, OpyXKHe H
CIELCPECTBA, CeTH, HHPOPMALUS, KHU-
BOTHBIC, HMHbBIC MAIIMHBI U MEXaHH3MbI
[11,c.8].

Hamnume cTpaxoBOro pucka sBISETCS
HEOOXOIMMBIM YCIIOBUEM BO3HUKHOBCHUS
1 (hOPMHUPOBAHUSI CTPAXOBOTO MPABOOTHO-
mIeHUs. DJIEMEHT PUCKa, KOTOphIA Oeper
Ha ce0sl KaXkast i3 CTOPOH B PHICKOBOM JI0-
roBOpE, 3aKJIFOYACTCSl B BEPOATHOCTH TOIO,
YTO WIIM OJWH, WM BTOPOH KOHTPareHT
(baKTHYECKH TIOTYyYHT BCTPEYHOE YIIOB-
JIETBOPEHHE MEHBIIEro 0o0beMa, YeM WM
caMHM MpeAOCTaBleHO. Tak, CTPaxOBLIUK
He 3HaeT, OyJIeT JIM OH IUIATUTh 110 JIOTOBO-
Py WIH HET, HEe 3HAeT TaKKe HU CyMMBI, HI
BpPEMEHH IuIaTexa. B Takom cocTosHuM OH
HAXOJUTCSI 10 T€X MOp, TIOKa HE HACTYIHIIA
MPEyCMOTPEHHOE  JIOTOBOPOM  COOBITHE.
Tlostomy, ecin coObITHE, HPELYCMOTPEH-
HOE JIOTOBOPOM, YK€ HACTYIIIJIO FJIH CTAJIO
HEBO3MOYKHBIM €I JI0 3aKIFOYCHHS JIOTO-
BOpa, CTPAXOBIIHK OTBETCTBEHHOCTH HE He-
ceT. CTpaxoBIIMK HECET OTBETCTBEHHOCTh
3a ymiep0, KOTOPBIH SIBISIETCS] CIIEICTBHEM
COOBITHS, HACTYIUBIIETO B TEUYCHUE JeH-
CTBUSI JIOTOBOpa. PHCK HeceT M cTpaxoBa-
TeJlb, KOTOPBIH, IUIaTsl CTPAXOBOW ILIATEX,
HE YBEpEH, IOJIyYUT JIM OH WJIU BBITOAOIIPU-
oOperareib CTPaxOBYIO BBIILIATY.
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CIOXXHOCTh B ONPEACICHUN yCIOBHI
CTpaxoOBaHWS U PHUCKOB, KOTOPBIE CTPaxy-
IOTCS, BBI3BAaHHASI TEM, YTO PUCKH, KOTO-
pble PUBOMAT K MPUYMHECHHIO BpeIa HC-
TOYHUKOM TOBBIIICHHOW OITACHOCTH, JI0-
CTaTOYHO TPYIHO TOYHO OIeHHUTH. Ha 3T10it
OCHOBE JIeJIaeTCsl BBIBOJ, YTO CTPaXOBOMH
PHCK He CllellyeT paccMaTrpuBarh B Kade-
CTBE CYILECTBEHHOIO YCJOBHUS J0TOBOpa
CTPAaXOBaHHS T'PAXKIAHCKOH OTBETCTBEH-
Hoctu [12, c. 13].

Jns peanusanuM CTpPaxoBoro o0s3a-
TEIbCTBA B JIOTOBOPE HEOOXOIMMO YKa3aTh
KOHKPETHOE COOBITHE, C HACTYIUICHHEM
KOTOPOTO BO3HMKAaET OO0A3aHHOCTH CTpa-
XOBIIMKA OCYIIECTBUTH CTPAXOBYIO BBI-
IUIaTy, — CTPaXOBOM Cllydail, 4TO TaKkKe
SIBTISIETCS OTHUM U3 CYIIECTBEHHBIX YCIIO-
BHI1 JOTOBOpA CTPAaXOBaHMUS I'PayKIAHCKOM
OTBETCTBEHHOCTH 3a BpE, PHIMHEHHBII
HCTOYHUKOM  TOBBIIIEHHOH  OITACHOCTH
[12, c. 8]. CobpITus, ompeneneHHbIE Kak
CTpaxXOBbIE CITy4aH, BIEKyIIHE 3a co0OM
BBIIUIATY CTPAXOBBIX CYMM, JOJDKHBI OBITH
4eTKO 3a()MKCUPOBAHBI B JOrOBOPE U CO-
[JIACOBaHHbIE CTOPOHAMHU.

Ornicanue Xapaxkrepa CoObITHS, Ha CITy-
yail HACTYIJICHUsSI KOTOPOTO MPOU3BOIUTCS
CTpaxoBaHMe, JIOJDKHO O0ecreYnBarh BO3-
MOYKHOCTb JIOKa3bIBaHUsI (paKkTa ero HacTy-
wieHus. HactyrneHne crpaxoBoro ciydas
COCTOUT B IPUIMHEHHH Bpe/a B Pe3yibTare
BO3HHKIIIEH OMACHOCTH, OT KOTOPOW IIPOU3-
BoaMTCs cTpaxoBanue. [lostoMy momiexar
JIOKA3bIBAHHIO TPH COCTABJIIIONINX CTPAXO-
BOTO Ciydast: (pakT BO3HHKHOBEHHS oOItac-
HOCTH, OT KOTOPOW TIPOW3BOIWTCS CTpa-
XOBaHUe; (hakT MPUYUHCHHS Bpela; TpH-
YUHHO-CJIC/ICTBEHHASI CBSI3b MEXLY STHMH
coobiTsiMu [ 11, . 15].

OnucaHue ONacHOCTH WM ONacHO-
CT€H, OT KOTOPHIX HPOM3BOAUTCS CTpa-
XOBaHME, BCErJa B TOH MM MHOH (opme
BKJIOYAETCSl B ONMCAHHE CTPAXOBOTO CIIy-
Yasi — He CyIIECTBYET CTPaxOBaHUs OT BCEX
BO3MOXKHBIX OIIACHOCTEH, TaK Kak IeHa
CTPAXOBOi YCIIYTH 3aBUCUT OT OITACHOCTH.

OnacHOCTH, OT KOTOPHIX MPOU3BOAUT-
Csl CTpaxoBaHHWE, OOBIYHO OIMCHIBAIOTCS
CIemyomuM  00pa3oM: MEepednCIISIIOTCS
OTACHOCTH, OT KOTOPBIX TIPOM3BOJHUTCS
CTpaxoBaHHE M HCKITIOUSHNSI M3 YHCIIa THX
oracHocTell. Onucanue TPUYMHHO-CIIS]I-
CTBEHHOW CBSI3M MEXIy BOSHHKHOBEHHEM
OIACHOCTH M HPHYMHEHHEM Bpela, Kak
IpaBUIIO, B JOTOBOpax oTcyTerByer. ITon-
paszymeBaercs, 4To TpeOOBaHUE O BbIILIATE
IIPaBOMEPHO, TOJILKO €CIM OMACHOCTb, OT
KOTOpPOW  IPOU3BOMIIOCH CTPAXOBAHME,

SIBUJIACh HENOCPEACTBCHHOW IPUYUHOMI
Bpena [11, c. 15]. Kpome atoro, ctpaxo-
BaHMEM IOKPBIBACTCS TOJIBKO CllydailHOE
npuunHeHne Bpexa. [IpemHamepeHHbIe
JEWCTBUSI WIIM OIIMOKH, KOTOPBIE MOTYT
YBEIMYNUTH BEPOSTHOCTH Bpeda TPETbUM
JIMIAM, CTPAXOBAaHHEM HCKITFOYAOTCS.

B noroeope crpaxoBaHusl rpakaaH-
CKOM OTBETCTBEHHOCTH 3a Bpeld, Ipu-
YUHEHHBI MCTOYHMKOM  IIOBBILIEHHOM
ONACHOCTH C IIEbI0 YCTAHOBJIEHUs pa3-
Mepa CTPAaxOBOH CyMMBI, JOJDKHBI OBITH
yKa3aHbl MHIUBHIyaJbHBIE XapaKTepH-
CTUKHM OOBEKTa, €ro IUIOLIa/b, KaTeropHs
OTMACHOCTH AKCIUTyaTHPyeMOro OOBEKTa,
MaKCHMAJIBHBIA pa3Mep ymiepoa, KOTOpbIi
CTpaxoBaTeNlb MOJKET IPUUHHUTE TPETHUM
JHULAM U T. I0.

OTcyTCTBHE JOTOBOPEHHOCTH CTOPOH
T10 BOIIPOCY O CTOMMOCTH CTPaXOBOH yCIIy-
TH JIeNIaeT HEBO3MOKHBIM HaJJIekKallee uc-
MIOJIHEHHE JI0TOBOpa cTpaxoBaHus. Kak or-
mevaeT A.E. Ko3nHoB, cTpaxoBas npemus
JIGKUT B OCHOBE JIFOOOTO JI0roBopa CTpa-
XOBaHUs, MOCKOJIBKY HPEACTABISIET COO0M
JICHE)KHYIO OIIEHKY CTENEHHM CTPAaXxOBOTO
pucka. OHa, ¢ OIHOI CTOPOHBI, HHAWBUILY-
aJbHA U SBISIETCSI OHUM M3 BaXKHEHIINX
3JIEMEHTOB KOHKPETHOTO CTPAXOBOro 00s-
3aTeJNIbCTBA, C JIPYrOd CTOPOHBI — HEOOXO-
auMa Uit (OPMHUPOBAHMS aJJeKBaTHOTO
CTpaxoBoro ()oHAa IO COBOKYIHOCTH BCEX
00513aTeIIbCTB CTPAXOBIIMKA, SBISIACH Ma-
TEpUATILHBIM 00ECIICUCHHEM BO3MOXKHBIX
TpeOOBaHMIA IS BCEX YIACTHUKOB CTPAX0-
Bauus [12, c. 16].

Crnemyer yduWTBHIBaTh, YTO CTpaxoBa-
TeNlb IO JIOTOBOPY CTPAaXOBaHUSI OTBET-
CTBEHHOCTH 32 BpeJ, NMPUYNHEHHBIA HC-
TOYHHMKOM ITOBBIIIEHHOW ONACHOCTH, MOJ-
BEpIKeH OOJIBILIMM, HO HEYaCThIM yOBITKAM.
OueHuBas pUCK U pa3padarbiBasi yCIOBHs
CTPaXOBaHMS, YUUTBIBAIOTCS Takxke (Hu-
HAHCOBBIE BO3MOJKHOCTU CTPAXOBOH KOM-
MaHUM, HaJM4YMe MporpaMM MepecTpaxo-
BaHUs, 00111asi eMKOCTb PhIHKA.

Brimnarel mo 1oroBopy cTpaxoBaHHS
TPakJaHCKOH OTBETCTBEHHOCTH, KAaK OT-
mevaer B.M. Hukudopaxk, npoBoasrcs B
Ipezenax JUMHUTA OTBETCTBEHHOCTH, MO
KOTOpPBIM CJIEAYET MOHUMATh MpPEIeiib-
HBI pa3Mep CTPaxoBOIO BO3MEILECHUS,
KOTOpBIH YCTaHABIMBACTCA CTOPOHAMU B
JIOrOBOpE CTPAXOBAaHUs, UCXOAs M3 00b-
€Ma BO3MOXKHOH TIpakJaHCKOH OTBeT-
CTBEHHOCTH CTpaxoBarelsi, ()MHAHCOBBIX
BO3MOYKHOCTEH KaK CTpaxoBaTens, TaKk W
CTPaXOBIIMKA, a TAKXKe yKa3aHUI HOpMa-
THUBHO-IIPABOBBIX aKkToB [9, c. 7].

B norosope crpaxoBaHHS ~OTBET-
CTBEHHOCTHU 3a BpE[, NPUYUHCHHBIN HC-

TOYHHKOM  TIOBBIIICHHOW  ONACHOCTH,
JIOJDKHBI OBITH YE€TKO OIpE/IeIeHBI Hadyalo
1 KOHEI] ero newcTsus. Jlorosop crpaxo-
BaHMS BCTYIIAET B CHIIy C MOMEHTa yIUIa-
THI CTpaxoBaTelieM IEepPBOrO CTPaXOBOTO
B3HOCA, €CJIM JOrOBOPOM WIIM 3aKOHOM
HE IpelyCMOTpPEHO uHoe. JloroBopsl
CTpaxOBaHMs 3aKJIFOYAIOTCS 110 TPABUIIAM
cTpaxoBaHus. DaKT 3aKIIOUCHUS 1OTOBO-
pa CTpaxoBaHHsI MOXET YAOCTOBEPSTHCS
CTPaxOBbIM CBHU/IETEIBCTBOM (TIOJIHCOM,
cepTuduKaToM), 4To sBIsieTcs: (Hopmoit
JIOTOBOPA CTPAXOBAHUSL.

VYuuThIBasik BO3MOKHOCTb 3HAYHUTEIIb-
HOTO BPEMEHHOTO pa3pblBa MEXIy Ja-
TOM TPUYMHEHHUS Bpela TPETbUM JIHIaM
U JaToil TpexbSBICHHS CTPAXOBATEIIO
MPETEH3MH 0 BO3MEIICHNH yIepoa, cTpa-
XOBasi TPAKTHKa BBIpaboTasia HECKOIBKO
MIPUHIUIIOB yCTAHOBJIEHHUS BPEMEHHBIX
TPaHUIL ICHCTBHS JIOTOBOpPA CTPAXOBAHMSI.
CTpaXoBIIUK HECET OTBETCTBEHHOCTH 3a
yiiepO, KOTOpbIi MNpOSBWICA B TEUCHHUE
JeUCTBUSI IOroBOpa. 3a yimiepO, KOTOPBIi
NPOSIBWJICS  TIOCJI€ OKOHYaHWs JIeHCTBHA
JIOTOBOPA, CTPAXOBIIMK OTBETCTBEHHOCTH
He HeceT [9, c. 17].

BsiBoabl. [pakmaHckas OTBETCTBEH-
HOCTb 3a BpEZ, NPUYMHEHHBIH HCTOYHH-
KOM TOBBIIICHHOW ONMAacHOCTH, BBICTYIIAET
0Cco0BIM 00BeKTOM cTpaxoBaHus. CTpaxo-
BaHME TaKOW OTBETCTBEHHOCTH HAIpaBIIe-
HO KaK Ha 3alIUTy MMYIICCTBEHHBIX IPaB
JIUI, TIOCTPaJaBIINX B pe3yabTare eH-
CTBHS, WM Oe3/eiicTBHS CTpaxoBares,
TaK ¥ Ha 3aIIUTy (PMHAHCOBOTO COCTOSIHUSI
€aMoT0 CTPaXOBaTEIIS.

CyliecTBEHHBIMH ~ YCIIOBHSIMH  JIO-
rOBOpa CTPaxXOBaHUs TPAXIAHCKOH OT-
BETCTBEHHOCTH 3a BpEJ, NPUYMHEHHbIN
HCTOYHUKOM IOBBIIIEHHOH ONACHOCTH,
Clle[lyeT CUMTaTh Te, KOTOpble HEoOXOau-
Mbl U JIOCTaTOYHBI JUIS 3aKpEIUICHHs J0-
TOBOPEHHOCTH CTOPOH TI0 YCTaHOBIICHHIO
B3aUMHBIX MPaB U 00S3aHHOCTEH C IETIBIO
JIOCTIDKEHUST COOCTBEHHOTO MHTepeca. B
OCHOBE TaKOW JOTOBOPEHHOCTH JICKHUT
00513aTeTBbCTBO, KOTOPOE OTMOCPEAyeT Mpa-
BOBYIO CBSI3b CTPAaxOBIIUKA U CTpaxoBaTe-
JIS1 TIO TIOBOJTY OOBEKTa UX TpaB.

XapaKkTepucTUKa HWCTOYHHKA ITOBBI-
[IEHHOW OIACHOCTH SIBIISIETCS OIHHUM W3
BKHBIX YCJIOBHH JIOTOBOpA CTPAaXOBaHUS
OTBETCTBEHHOCTH 3a BpEJ, NPUYHNHEHHBII
HCTOYHHKOM IOBBILIIEHHOH OIIACHOCTH, MO-
CKOJIBKY HACTYIUICHHE CTPAaXOBOTO Cirydast
1, COOTBETCTBEHHO, TIOCIICIYIOIIAst BBIILIA-



LEGEA SI VIATA

Ta CTPaxOBOM CyMMbI HAXOJUTCS B IIPSIMOI
3aBUCHMOCTU OT IIPUYMHEHUS BpEAa KOH-
KPETHBIM UCTOYHHUKOM IOBBIILICHHON Omac-
HOCTH.
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MEXKAYHAPOJAHAS IPABOCYBBEKTHOCTbD
CYBHAIIMOHAJIBHBIX TEPPUTOPUAJIBHBIX
EJIMHUIL: HOPMOJIOT MYECKHAI
U IIEPCOHOJIOTMYECKHWH MMOAXOAbI

Outer TAPACOB,
KaH/IUaT IOPUIMYECKUX HayK, JOIEHT Kadeapsl MexXIyHapOIHOTO IIpaBa
HanuonansHoro ropuauyeckoro ynusepcurera umenu Spocinasa Mynporo

Summary

The article is devoted to the analysis of international legal personality of subnational
territorial units (SNTU) as through the issue of traditional international legal normology
as through the issue of international legal personology which is the brand new course
of legal researches. The author makes the conclusion about a complemented character
of international legal personality of SNTU which act in international legal order due to
their national legal status as original subjects of the domestic law, have personative legal
form of national legal body.
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AHHOTAIMA

Crarps MOCBAIEHA AHATN3Y MEKTYHAPOIHON MPaBOCYOBEKTHOCTH CyOHAIMOHAIB-
HbIX TeppuTopuanbbix exunull (nanee — CHTE) kak ¢ TpaauIIMOHHBIX O3ULUIA MEX-
JYHapOTHO-TIPAaBOBOM HOPMOJIOTHH, TaK M C MO3WIUI MEXKTyHApOIHO-TIPABOBOW TEp-
COHOJIOTHH KaK HOBOTO HAaIpaBJIeHMs IOPHIMUECKUX HCCleoBaHuM. JlemaeTcs BBIBOZ O
KOMITJIEMEHTapHOM XapakTepe MexayHaponHoi mpaBocyosextHocTn CHTE, kortopsre
JEHUCTBYIOT B IpeeIax MEX/TyHapOIHOTO IIPABOMOPSAKA B pAMKaX CBOETO HAIIMOHAIBHO-
IIPaBOBOTO CTAaTyca KaK OpUI'MHAJIbHbIE CYOBEKThl HALMOHAJIBHOIO MpaBa, 00Jajaromue
NIEPCOHATHBHOMN MPaBoBOi (HOPMOI HALIMOHAIBHOTO MYOINYHOTO IOPHANYECKOTO JIUIIA.

KiroueBble cjioBa: MexTyHapojHas MPaBOCYObEKTHOCTh, CyOBEKT MEMXKLyHapOI-
HOTO MpaBa, CyOHAIMOHAIbHBIC TEPPUTOPHAIIEHBIC CANHULIBI, MEKAYHAPOIHO-TIPABOBASI

MIEPCOHOJIOTHSL.

HOCTaHOBKa npodaemsl. [l
HayKH MEXTyHapOIHOIO TIpa-
Ba (manee — MII) yxe Gonee Tpéx coreH
JIET OCTAIOTCSI TUCKYCCHOHHBIMU TPO0IIe-
Mbl MEXIYHApOJHOW NPaBOCYyOBEKTHO-
ctu. HaunHasi, Kak MUHEMYM, CO BpeMEH
I'B. Jleiionuna [ 1, c. 29—-84] u 10 HacTOs-
1LIero BpeMeHu [2, ¢. 1-44, 3, c. 5-28] uc-
CJIe/IOBATEIN HE MOTYT IIPUMTH K €ANHOMY
MHEHHIO OTHOCHTEIBHO Kpyra cyObeKTOB
MII. Ocoboe mecTo cpeay y4acTHHKOB
MEK/lyHapOIHbIX MPABOOTHOIICHUH 3a-
HUMAIOT CyOHAaIlMOHAIbHBIE TEPPUTOPU-
anpuble eaununsl (nanee — CHTE).
AKTYyaJIbHOCTb TeMbI HCCJI€IOBAHMSI.
OpHIM U3 NIPOSIBIICHAN IEMOKPATHIHOCTH
1 IUTIOPAIMCTUYHOCTH MEXKIyHapOIHO-
mpaBoBoro coobmmectsa XXI B. sBisieTcst
[IMPOKasi JESTENFHOCTh Pa3sHOOOPa3HBIX
CHTE - cyObekToB (enepanuii, aBTo-
HOMUH, PErHOHOB, MErarojucoB W T. II.
OpnHako 370ynoTpeOieHne IMpaBoM Ha
MEX/TyHapOIHO-IIPABOBYIO JICATEILHOCTD
CHTE MoxeT mpuBeCTH K HEraTUBHBIM
MOCHEACTBUSIM ~ JUI  MEXK/IYyHApOIHOIO
npaBsoropsizika B QopMe cenaparusma,
rpyObIX HapylLICHMI TIPaB YeloBeKa U Jp.
Jlns npenoTBpaIlieHus JaHHBIX TPaBOHA-

pylieHuit Hayka u npaktuka MIT gomxHb
94ETKO 0CO3HABATh IOPUANYECKYIO IPUPOTY
CHTE.

CocrosiHne uccienoBaHusi. Mexmy-
HapofHo-TipaBoBbIM  ctarycom  CHTE
3aHUMAINCh TaKHe 3apyOekHBIE HC-
cnenoBareny, kak JI. Bbpannme, E. Jleké,
I[L-M. [romyn, T. Kome, M.TIIL. Wrie-
cmac, E. IlpeBemypo, X.-/Lx. YuGomyy,
Jlx. XomnkuHe u ip. Cpeay COBETCKUX aBTO-
poB HeoOxomuMo ykazarh M.I1. brvmienxo,
FO.I1. bposka, I'I1l. Karamanze, B.A. Ka-
yanosa, E.JI. Kypuuko, A.H. Muxaiinosa,
XK. Ioxapckoro, M.B. SIHoBckoro u ip.
Ha noctcoBerckoM npocTpaHcTBe JaHHOM
npobemarukoit 3anumMarorcst M.IO. Anexk-
ceeB, M.A. Baiimyparos, B.B. benesiena,
[1L.H.buproxos,I"M.Benbsmunos,A.B.3ano-
poxubiii, M.B. Kcenodonroa, H.A. Ha-
nupanze, B.B. Ilycrorapos, B.JI. Tomnc-
TeIX U Jp. OfHAKO HOPMOIEHTPUCTCKUIL
MOJIXO/1 HE TIO3BOJISIET B MOJIHOM Mepe pac-
KpBITh TIepcoHatnBHyIo mnpupony CHTE
Kak crienmduryaecknx cyobexroB MIT.

Heablo u 3agadeil craTbu  SBIS-
eTCsl  PacCMOTpeHHE  MeXTyHapOIHOH
npaBocyobektHocth CHTE kak ¢ Tpa-
JWIVOHHBIX — MO3MIMH  MEXTyHapOIHO-



