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ITPABOBBIE ACIIEKTBI OBGECIIEYEHUA
SAHIUTHI B YTOJIOBHOM INPOU3BOACTBE
KAK ®OPMBbI IPEJICTABUTEJBCTBA
NMHTEPECOB I'PA’KJIAH B YKPAUHE

Eaena IIEBHAS,
QIBIOHKT JTOKTOPAHTYPHI M aILIOHKTYPBI
XappKOBCKOTO HAIIMOHAIBFHOTO YHUBEPCUTETA BHYTPEHHHX JICTT

Summary

In her article the author conducts a theoretical research of the legal support of
defense of citizens’ interests in Ukraine, analyzes and determines the value of changes
in national legislation, examines current issues related to the empowerment of defender
and the exercise of his professional activity in the criminal process in Ukraine. Based
on the analysis of the current legislation and theoretical material on this subject the
author defines the conditions, grounds, and especially the participation of defenders in
criminal proceedings, allocates the appropriate conceptual system, conducts a general
characteristic of improving safeguards activities marker, identifies a number of general
theoretical and practical problems of the defense of citizens’ interests in criminal
procedure of Ukraine.

Key words: Unified register of lawyers of Ukraine, representation, lawyer, lawyer
activity, defense, defender, bar of Ukraine.

AHHOTAI M

B cBoeii crarbe aBTOp MPOBOJAUT TEOPETHYECKOE HUCCIIEIOBAaHUE IPABOBOIO obecie-
YEHHUS 3alUThl HHTEPECOB I'PakAaH B YKpanHe, OCYLIECTBISET aHAIU3 U ONpPEAesIeT
3HAYCHUE BHECCHHBIX U3MECHECHUN B HAI[MOHAJIBHOM 3aKOHOAATEIILCTBE, PACCMATPUBACT
aKTyallbHbIE BOIIPOCHL, CBSI3aHHBIE C PACIIMPEHUEM ITPAB 3aIIUTHUKA U OCYIIECTBICHHEM
ero npodeccHoHaIbHON JeATETHHOCTH B YTOJIIOBHOM Iporiecce YkpanHbl. Ha ocHOBa-
HUY [IPOBEACHHOIO aHAIN3a HOPM JCHCTBYIOIIErO 3aKOHOIATEIbCTBA U TEOPETUYECKOIO
Marepuaa 10 JIJaHHOI TeMe aBTOp OINpPEAEINSAeT YCIOBHS, OCHOBAaHUS M OCOOCHHOCTH
y4acTusl 3alllUTHUKA B YTOJIOBHOM IIPOU3BOJICTBE, BBIAEISIET COOTBETCTBYIOLIMN MOHS-
THUHHBIH anmapar, IPOBOAUT OOIIYI0 XapaKTEPUCTUKY HOBBIILICHHUS YPOBHS rapaHTHH Jie-
ATEIBHOCTH 3aLUTHUKA, BBIJEISET Pl 00IIETEOPETHYECKUX U MIPAKTUYECKUX PodiIemM
OCYLIECCTBIICHHS 3a1UTHl HHTEPECOB I'PaKJaH B yrOJIOBHOM IIpoLiecce YKpauHbI.

KuroueBsie cioBa: Exqumerii peecTp afBOKaTOB YKpanuHbI, IPEICTAaBUTEILCTBO, /-
BOKAT, aJIBOKATCKasl JeATEIbHOCTD, 3aIllUTa, 3aIIUTHUK, aABOKATypa YKpaHHBI.

HOCTaHOBKa npodiaemsl. B co-
BPEMEHHBIX YCIIOBHSX IIPABOBON
WHCTUTYT TPEACTaBUTEILCTBA 3aHIMAET
0cob0e MecTo B MPOIECCyaTbHOM MeXa-
HHU3ME 3aIIUTHI TIpaB, CBOOOJT M 3aKOHHBIX
HMHTEpecOB (PU3NYECKUX U IOPUINIECKUX
mun. B csa3u ¢ npunsitiem B 2012 1. Ta-
KHX KIIFOUYEBBIX HOPMAaTHBHO-NIPABOBBIX
aKTOB B MCCleyeMoi cdepe, Kak Yronos-
HOTO TPOLECCYyalIbHOTO Kojekca YKpau-
HBI, 3aKoHa YkpauHbl «O0 afBOKaType H
aJIBOKaTCKOM nmesTeabHOCTH», a B 2011 .
3akona Ykpaunsl «O OecruiaTHO# mpaBo-
BOI IIOMOLIM» BO3HUKAET HEOOXOAUMOCTh
paccMOTpPeTh NMPABOBOM MHCTUTYT Mpes-
CTaBUTEJILCTBA M €ro (JOpM B COOTBET-
CTBHHM C BBIIICTICPEUNCICHHBIMHI 3aKOHO-
JTaTeIbHBIMH aKTaMHU.

AKTYyaJIbHOCTb TeMbI HCCJIeI0BAHMSI.
B nipencrapieHHOM cTaThe MpoaHaJIn3Uupo-
BaHBI HOBAIIMM B 3aKOHOJATEILCTBE YKpa-
WHBI, BBIIENICH psii OOIIETeOPETHYECKIX

npo0OneM pa3BUTUSL MHCTUTYTA aJBOKa-
TYpBI, @ TaKKe OIpe/eleH COOTBETCTBY-
oL TOHATUHHBIN amnmapar, KOTOPbII
OTHOCHUTCSI K paccMarpuBaeMoi obnactu
HAy4YHBIX 3HAHUH.

CocrosiHue mucciaegoBanus. IIpo-
OJeMbI TIPaBOBOTO HMHCTUTYTa MpecTa-
BUTEJILCTBA B YTOJIOBHOM IIPOHM3BOJCTBE
VYKpanHbl OBUTM HCCIIEOBAaHBI Ha YPOB-
ne pokropckux (T.B. Bapdomomeesa,
B.B. MenBenuyk) 1 KaHIUAATCKUX JHC-
cepramii  (B.B. bens, B.IO. Pesnux,
I1.B. Xotenen, O.I. Iumo, O.I. SHoB-
ckas u gp.). OcsemeHwe psja Ipo-
OreM BcTpeuaroTCs TaKke B paborax
O.JI. XKyxosckoii, S.I1. 3eiikan, B.B. Men-
Benuyka, M.M.Muxeenko, B.B.JIeonenko,
A.A. Hukonaesoi, C.®. Cadynbko,
A.Jl. Carouxkoro u Apyrux YYEHbIX.
OTIenbHO cCJeayeT BBIACIUTD BbIAAIO-
muxcs HMccienoBareneii mpobimeM mpa-
BOBOTO MHCTUTYTa aJBOKaTypbl KOHIA
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X1X—mnauana XX B. B. E.B. BacekoBckoro,
C.U. Bukropckoro, M.M. Bunasep,
A.®. Konn, 1.51. ®oiiHunkoro.

eabo u 3axadveil cTaTbH SIBISET-
Csl UCCIIEJJOBAaHNE W3MEHEHHI ITPaBOBOTO
obecriedueHns 3aIUTHl B YTOJIOBHOM IIpO-
U3BOJICTBE B COOTBETCTBHHU C YTOJOBHBIM
HpOLECCYaIbHBIM ~ KOJEKCOM ~ YKPaHHBI
2012 r., 3akonom Ykpaunsl «O0 aiBoKaTy-
pe ¥ agBokarckoit aesrenabHocT» 2012 1.
U JIPyTHMH HOPMATUBHO-IIPABOBBIMH aK-
TaMH, CHUCTEMOH HAay4YHbIX B3IVSJOB U
pa3paboOTOK MO BBILICYKa3aHHOH TeMe.
HoBu3Ha paboThl 3aKIII04AETCS B TOM, YTO
aBTOp pacCcMaTpHUBaeT KaK IO3UTHUBHBIC
CTOPOHBI HOBOBBEIECHHH 3aKOHOJATEIb-
CTBa YKpanHbl, TaK U TE, KOTOPbIE TPeOy-
10T YCOBEPIIEHCTBOBAHMSL.

H3i0:xeHHe 0CHOBHOIO MaTepHaJia.
3ammra Kak (opMa IMpeICcTaBUTEIbCTBA
YYaCTHHUKOB YTOJIOBHOTO IIPOM3BOZICTBA
SIBIIIETCSI OJHUM W3 BaXKHBIX ITPABOBBIX
MHCTUTYTOB DPa3BHUTBIX TOCYJapCTB, Ypo-
BEHb OO0ECIIEUCHUSI KOTOPOTrO paccMa-
TpUBaeTCsd KaK HMHAMKATOp JEMOKPATHH
B OOIIECTBE, OAMH M3 NPU3HAKOB 3alllH-
IIEHHOCTH TIpaB, CBOOOJ U HHTEPECOB ye-
JI0BeKa M rpaxnanuHa. [IpaBoBoii craryc
3aIUTHUKA B YTOJOBHOM IPOM3BOJCTBE
B KaXIOil CTpaHe MMeeT CBOM OCOOCH-
HocTH. B eBpomelickoil mpaBoBoOil Kyib-
Type OOLICHPUHATON HOPMOHN SIBISETCS
MIPEAOCTABICHHE  BBICOKOKaYECTBEHHOM
mpoheCcCHOHATBHON TPABOBOM TIOMOIIH
HCKJIIOYNTETHbHO AJBOKATaMH, YTO CTaJlo
BO3MOXKHBIM W B YKpauHe IOCJe MpHHS-
tust B 2012 1. YroJ0BHOTO Iporeccyab-
Horo kozekca. CormacHo cT. 45 VYromnos-
HO-IIPOLIECCYAJIbHOTO KOJEeKCa YKPauHBbI
3aIUTHUKOM B YTOJIOBHOM ITPOM3BOACTBE
SBJIACTCS aJIBOKAT, BEJOMOCTH O KOTOPOM
BHeceHbl B EpuHBIA peecTp ajBOKaToB
YKpauHBbl, CO3/1aHNE U BEJCHHE KOTOPOTO
obecrieunBaer CoBeT aIBOKATOB YKpa-
MHBI C LIeNbI0 cOopa, XpaHeHHs], yyeTa U
NPEeOCTABICHNS JIOCTOBEpHOH HHDOP-
MalliK O YUCICHHOCTH M MEPCOHAIBLHOM
COCTaBE aBOKATOB YKPAWHBI, aJJBOKATOB
MHOCTPAHHBIX TOCYHAapcTB, 00 wu30paH-
HBIX a/IBOKaTaM1 OPTraHU3alHOHHBIX (QOp-
Max aJIBOKaTCKOM eATeIbHOCTH. EnunbIil
peecTp amBOKaToB YKpanWHBI OBLI CO3/1aH
1 Havaj (QyHKIMOHWPOBATh C 16 sHBaps
2013 r., BHeceHHass B HEero MHQpoOpMarus
pasMernieHa Ha OQHUIMAIBFHOM Beb-caiiTe
HaumoHnanbHOH acconmanny aaBoKaToB
VYkpaunsl. B npuninune, peectp aaBoka-
TOB YKpauHbI CyILIECTBOBAJ U paHee, CBe-
JICHUs O JICHCTBYIOIIMX aJBOKATax, pas-

MEIICHHbIE 10 an(aBUTy, MOXXHO OBLIO
yBUAETh Ha caiite Bpicmiell kBanuduka-
LMOHHOI KOMHCCHU a/iBOKaTypsI mpu Ka-
ounere MUHHCTPOB YKpauHBbI.

ITocne npunsartua B Poccuiickoin de-
neparmu denepanpraoro 3akona «O06 an-
BOKATCKOH JIESITEIEHOCTH W aJIBOKATYPE»
Ne 63—@3 ot 31 mas 2002 r. Taxke ObUIH
CO3JaHbl PEECTPhl AaJBOKATOB. AHaIN3
HX M3MEHEHHs MOKa3bIBAET, YTO HEKOTO-
poe BpeMs pOCT KOJIMYECTBAa aJBOKATOB
npopoipkaiics U npumepHo B 2003 . go-
CTUI MaKCHMallbHOro ypoBHs. OgHaKo c
TOTO BPEMEHM KOJIMYECTBO aJBOKATOB B
peectpax, Bmiots A0 2009 r., mpakTuye-
CKH HE U3MEHWIOCH. TO €CTh MPOH30IIIa
€CTECTBEHHAs! PBIHOYHAS CTaOmIn3anus
KOJIMYECTBEHHOTO COCTaBa aJBOKaTOB B
Poccun. MoxxHO cka3zarb, 4TO PHIHOK aji-
BOKATCKHUX YCIYT MPUIIENT B PaBHOBECHE.
[5,¢.7]

Kak ormeuaer I1.B. Xorenen B juc-
CEpTAIlMOHHOM HCCIIEIOBAaHUH Ha TEeMy
«IIpaBoBoii cTaryc agBokara B YKpauHe»,
«Ha Bompoc aHkeTsl «Kax Buvl omnocu-
mecv K coz0anuio Hayuonanwnoii npo-
Geccuonanvroll accoyuayuu ad8oKamos
Vkpaunvi?» Bce onpolieHHbIe pyKOBOAU-
TEJIM aJJBOKaTCKUX OObEIMHEHUIT OTBETH-
11 nonoxurensHo. Kpome Toro, mpu npu-
Hatuu Ykpaunel B CoBet EBpombl Hamna
cTpaHa B3sula Ha cebs 00s3aTenbCTBa 110
COJCHCTBUIO CO3JaHUIO B YKPAUHE BbIIIC-
yKazaHHOU opraHusanuu. IIpu sTom Kak
Coset EBpormbl, Tak u YKpawHa BBIIIITH
n3 obmeeBporneiickoro ombiTa. B cTpa-
Hax — wieHax Cosera EBporsl cymecTBo-
BaHHE NPO(PECcCHOHATBFHON acCOIMaum
paccMarpuBaeTcs Kak 3ajior: HE3aBUCH-
MOCTH WM CaMOYIIPaBJICHUS aIBOKaTypHI,
BBIPAOOTKH K caMoii mpodeccruu IeCcTKux
npo)eccHOHaNBHBIX TpeOoBaHMii, mpa-
BUJI MOBE/IEHHs U KOHTPOIS Haja UX CO-
OJIO/ICHNEM; OpraHU3alliK IOBBIIICHUS
KBaIM(UKALNK aJBOKATOB; OpPraHU3aluK
OKa3aHus aJjBOKaTaMH IOpUIUYECKON TOo-
MOIIH B CIIy4asX, IPeayCMOTPEHHBIX 3a-
xoHOoM» [13, ¢. 17]

15 aprycta 2012 r. BcTynmui B cuily
3axon Ykpaunsl «O0 afBoKaType U aaBo-
KaTCKo mesrenpHocTm» Ne 10424, nensro
MIPUHATHSL KOTOPOTO SIBISIETCS pedOpMu-
pOBaHHE a/JBOKATYphl B COOTBETCTBHH C
00IIeNnpU3HAHHBIMH ~ MEKTYHAPOIHBIMHI
JEMOKPAaTHIeCKUMH CTaHIAPTaMH, BBI-
BOJJAMH ¥ TIPEIJIOKEHUSIMH DKCIIEPTOB
Cosera EBpormbl, BeoylMx OTEYECTBEH-
HBIX YYEHBIX, MUHHCTEPCTBA OCTHLIUHN
Ykpaunsl, cyzeil, aaBokatoB. B coorser-
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CTBUM C BBILICYKa3aHHBIM 3aKOHOM ObLiIa
co3gana HammonanbHast — accommanus
a7IBOKaTOB YKpaHWHBI, KOTOpas SIBISETCS
BCEYKPAaUHCKOH HEroCylIapCTBEHHOM He-
KOMMEpPYECKON OpraHu3aiueil u oobenu-
HSIET BCEX AJBOKATOB YKPAaWHBI C IIEJIBIO
obecrieueHns peanu3alyuy 331ad  aaBo-
KaTCKOTO CaMOYIIPABIICHHsI, CO3/1aHHasl Ha
OCHOBE MPO(ECCHOHAIBFHON TPHHAIIEK-
HOCTH JUISl COJIEHCTBUS YKPEIUIEHHIO TIpa-
BOBOTO MHCTHTYTa aJBOKaTypsl B YKpau-
He. OiHaKo 00s3aTeIbHOE WICHCTBO BCEX
azBokaroB B HarmoHnanbHOM acconuanuu
aIBOKaTOB YKpauHBbI, 10 MHEHUIO OT/JEIb-
HBIX 9KCIIEPTOB U HAIllEeMy MHEHHIO, IIPO-
TuBOpeduT cT. 36 Koncrutymn Ykpaunbt
0 TOM, YTO HHMKTO HE MOXET OBITh NpH-
HYX/ICH K BCTYIUICHUIO B JII000€ 00beIu-
HEHHE TPaXKIaH WM OTPAHUUCH B IIPaBax
3a TIPUHAJICKHOCTh WM HEIPUHAIIICHK-
HOCTh K IIOJMTHYECKUM TApTHSIM WIIH
0O0IIECTBEHHBIM OpPTraHU3aNNsIM, TIOATOMY
0o0beMHEeHNEe a/IBOKATOB MOXET OBITH
CO3[JaHO TOJIBKO Ha JOOPOBOJBHOW OC-
HOBE, a MPaBO Ha aJBOKATCKYIO JESTEIb-
HOCTb JIOJJKHBI IMETh TaKKE U aJIBOKATEHI,
HE SBISIONIMECS YJIEHAMH aJBOKaTCKOTO
00beIMHEeHNSI.

Basknoii HOBe101 HOBOrO 3aKoHa 5B-
JsieTcsl AOMYyCK MHOCTPAHHBIX aJ[BOKATOB
K OCYIIECTBJIEHHIO aIBOKATCKOM AesATelNb-
HOCTH Ha TeppuTopuu YKpaunbl. Ha BbI-
MOJTHEHHE PEKOMEHJAINK EBPOIMEHCKUX
9KCTIEPTOB 3aKOHOM IMPELyCMOTPEHO, UTO
a7BOKAaT WHOCTPAHHOTO TOCYlapcTBa II0-
JydaeT MpaBO 3aHMMATHCS AIBOKATCKOI
NIESITeNBHOCTRI0 B YKpawWHE C MOMEHTa
BKIIFOUCHHS CBEIACHUN O HEM B EWHBIN
peectp anBokaroB YkpauHbl. C 9TOi 1Me-
JBIO CIEyeT OOpaTUThCs B KBAJTU(HKa-
[UOHHO-TUCIUIUIMHAPHYI0O ~ KOMHCCHIO
a7IBOKAaTypbl C COOTBETCTBYIOLIUM 3asiB-
nenneM. [Ipyu MonoXuTeTbHOM peleHnn
y rpakJJaHuHa APYroi CTpaHbl BO3SHUKAET
MIPaBO OCYLIECTBIIATh AJBOKATCKYIO Jes-
TEJILHOCTh HA TEPPUTOPUU YKpauHbI 0e3
OTpaHMUYECHUH, Ha HETO PacIpOCTPaHSIOT-
Csl BCE YCTAHOBJIEHHBIE 3aKOHOM YKpau-
HBI IPO(eCCHOHATbHBIC MPaBa U 00s3aH-
HOCTH aJIBOKaTa, FAPaHTUH aJBOKATCKOM
nesrenpHocTH. Ha oduumansHoM caiite
HanmonanbHOM accomuamuy  aaBOKAaTOB
VYKpauHbl pa3MelieHa oTesbHas nHdop-
manust «For Foreign advocates», B koTo-
po¥t yKa3zaHBI TIPUHIUIIE OPTaHU3ANN 1
JIeSITeIEHOCTH a{BOKATyphl YKPauHEI, Cy-
neOHast IpaKTHKa 1 ITpaBUIIa aIBOKaTCKOM
stuku. OJJHAKO pazMep eKEroHOTro B3HO-
ca Ha o0ecrieyeHHe peaan3ayun aJBoKaT-
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CKOTO CaMOYTpPAaBICHUS Ui WHOCTPaH-
HBIX aJBOKaToB cocTaBisger 20 MHHH-
MaJIBHBIX 3apaOOTHBIX IUTaT Ha 1 SHBaps
TEKYIIETO T0/1a, B KOTOPOM TaKHe B3HOCKI
YIUTQYMBAIOTCS, a TaKXKe IPEeIyCMOTPEH
€IMHOPA30BBI B3HOC Ha obecredeHue
peanu3alnyu aaBOKaTCKOro CaMoyIIpaBiie-
HUSl B 4aCTH OPraHM3allMOHHO-TEXHHUYE-
cKoro obecredeHus Kaln(pHUKaIMOHHO-
JUCHUIIIMHAPHBIX KOMUCCHUI aJIBOKATypPhI
peruoHoB 1 Beicued kBanu(UKaMOHHO-
JUCHUIIIMHAPHOW KOMUCCHU a/IBOKATYPhI
B pa3mMepe 10 MUHUMABHBIX 3apabOTHBIX
I1aT, YTO, MO HAIleMy MHEHHIO, MOXXET
CYIIECTBEHHO CHU3UTH KOJIUYECTBO MHO-
CTPaHHBIX aJBOKAaTOB, >KEJAIONINX OCY-
IIECTBIATh ABOKATCKYIO AEATEIbHOCTH
Ha TEPpUTOpUM YKpauHbL. [l cpaBHe-
HUS: B COOTBETCTBHH ¢ penrenneM Coera
anBokatoB Ykpausbl Ne 24 ot 17 nexadpst
2012 r. «O6 yrBepxaenuu Ionoxenus 06
YCTaHOBJICHUH pa3Mepa U MOpsiIKa yIia-
Thl €KETOAHBIX B3HOCOB aJBOKaTOB Ha
obecriedeHre peayu3aliy aaBOKATCKOTO
caMOyIpaBJICHUsD» €XKErOAHbIH B3HOC ajl-
BOKaTa YKpauHbI YCTaHOBJIEH B pa3Mepe
OJTHOI MUHMMAJILHOHM 3apabOTHOI TUIATh
mo cocrosHuio Ha 01 sHBaps Tekyluero
rojia, B KOTOPOM Takoi B3HOC yIlIadMBa-
ercst. CormacHo cT. 8 3akoHa YKpauHBI
«O TocynapcTBeHHOM OromKeTe YKpa-
unel Ha 2013 T» Ha | ;mexabps 2013 t
MHUHHMMaJIbHast 3apaboTHas IJ1aTa yCTaHOB-
nena B pasmepe 1218 rpusen 00 xomeex.
To ecTb, exeromublii B3HOC aJBOKaTa
VKpanHBl Ha OOECIeueHHE peaTn3alui
aJIBOKAaTCKOTO camoympasiieHus B 2014 .
cocrasnser 1218 rpusen 00 komneek, 4To
ropaszio HUKE yCTAHOBIEHHOTO pasMepa
€XKEroJHOro0 B3HOCA JUII MHOCTPAHHBIX
aJIBOKAaTOB.

B 3axone Vipaunsl «O0 agBokatype»
1992 r. kmo4eBOe MOHATHE «aJBOKAaT»
(OpMYITPOBATIOCH CIEMYIOMIUM 00pa3oM:
«AJIBOKaTOM MOXET OBITh JIMIIO, KOTOPOE
HMeeT BbIcIIee 00pa3oBaHME, MOATBEPIK-
JIEHHOE JUIUIOMOM YKpauHbI I B COOT-
BETCTBHU C MEXKIyHAPOAHBIMH JIOTOBOpA-
MU YKpauHbl JUIIOMOM JAPYIOW CTPaHbL,
cTak pabOTHI B OTpaciy IpaBa He MEHee
JIBYX JIET, BIIaJIeeT TOCYAapPCTBEHHBIM SI3bI-
KOM, C/IAJI0 KBaJIH(HKAIIMOHHBIE dK3aMe-
HBI, TTOTYYIIO B YKpauHe CBUIETEITHCTBO
0 IpaBe Ha 3aHATHE aIBOKATCKOM JesTeNb-
HocThiO W mpuHsAno Ilpucary ampokara
Vkpaunsl. AIBOKaT HEe MOXKeT paboTarh B
cyae, TMpOKypaType, HOTapHare, OpraHax
BHYTPEHHUX JeJl, Ciiy:x0e Oe30macHoCTH,
TOCYAapCTBEHHOM YIIPABICHUH. AJBOKa-

TOM HE MOXET OBITh JIUII0, KOTOPOE HMe-
et cynumocthy. Ilo onpenenennio 3akoHa
Vipaunsl «O0 agBoKaType ¥ aaBOKATCKOI
nesrenbHOCTHY 2012 10 (. 1 cT. 1) «an-
BOKaT — (PM3UYECKOE JIUIO, KOTOPOE OCY-
IIECTBIISIET aJBOKATCKYIO IESITEIbHOCTh Ha
OCHOBAHUSIX U B TIOPSIZIKE, MIPEIyCMOTPEH-
HOM JIaHHBIM 3akoHOMY [5, . 14].

II. 2 ct. 1 BriepBbIE JaeT onpeneneHme
HOHSTHS a/IBOKaTCKON EATEIbHOCTH, KaK
HE3aBUCUMOH TPOQEeCcCHOHANBHOH nest-
TEJILHOCTH aJIBOKATA 110 OCYLIECTBICHUIO
3aIUThI, TPEICTaBUTENbCTBA M NPeJo-
CTaBJICHUIO JIPYT'HX BHUJIOB IIPABOBOH I10-
MOIIM KJIMEHTY. 3aKOH pa3bsCHSET, 4TO
3allUTa, 3TO — BUJ 4BOKATCKOM JesTeNb-
HOCTH, 3aKIFOYAIOIIUNCS B o0ecriedyeHrn
3alIUTHl TIPaB, CBOOOA M 3aKOHHBIX HH-
TEPECcOB MO03PEBAEMOro, 0OBHHIEMOTO,
MOICYINMOT0, OCY)KJCHHOTO, OIpaBIaH-
HOTO, a TaKKe JINIA, OTHOCUTEIIFHO KOTO-
poro mpearoyaraeTcsi MpUMEeHEHHE Mep
MPUHYKJSHNS METUIIMHCKOTO WITH BOCITH-
TaTeJILHOTO XapaKTepa, WK JKe PeraeTcs
BOIPOC 00 UX NPHUMEHEHHH B YTOJIOBHOM
HPOU3BOJICTBE, JHIA, OTHOCUTEIBHO KO-
TOPOTO PacCMaTpPHBAETCS BOIPOC O BbI-
Jaye MHOCTPAHHOMY TOCYIAapcTBY (dKC-
TPAAULIMIO), JIHIA, KOTOPOE IPUBIIEKACTCS
K aJIMHHUCTPAaTUBHOW OTBETCTBEHHOCTHU
IPU PACCMOTPEHUH Jiesia 00 aIMMHHCTpa-
TUBHOM IpaBoHapyumeHuu [4]. B cBoro
odepe/b, MPEACTaBUTEIbCTBO, ATO — BUJ
AJIBOKATCKOHM AEATENbHOCTH, 3aKJIIOUaro-
IIAHCST B 00ECTIEUeHNH Peasln3aluy MpaB
1 00s[3aHHOCTEH KIINEHTa B TPAKJAHCKOM,
XO3SHCTBEHHOM, aJIMHHHUCTPATHBHOM U
KOHCTHTYIIHOHHOM CYIOIPOU3BOJICTBE, B
WHBIX TOCYIApCTBEHHBIX OpraHax, Mepes
(U3UYECKUMU M IOPUANYECKUMH JIMIa-
MM, TIpaB U 003aHHOCTEH OTEPIEBIIETO
HPU PACCMOTPEHUH JeN 00 aJMHHHCTpa-
TUBHBIX IPABOHAPYIICHUAX, a TaKKe
npaB M OOS3aHHOCTEH IOTEPIEBIIETO,
TPaKIQHCKOTO HCTIA, I'PaXKIaHCKOIO OT-
BETYMKA B YTOJIOBHOM IpPOHU3BOACTBE [4].
WHble Buapl MpaBOBOI MOMOIIM — BHUJBI
aJIBOKATCKOM JIeATEIbHOCTU MO MpPEeno-
CTaBJICHUIO NTPAaBOBON MH(OPMAINH, KOH-
CyNbTallUid U Pa3bsCHEHUH 110 NIPaBOBBIM
BOIIPOCAM, TPABOBOMY COTIPOBOXKICHHIO
NeSITeTBHOCTH  KJIMEHTA, COCTABJIEHHUIO
3asBJICHUH, JXKalo0, TPOIecCyaTbHBIX M
WHBIX JOKYMEHTOB IIPAaBOBOTO XapakTepa,
HarpaBJICHHBIX Ha o0ecIieueHne pean3a-
IIUH TIpaB, CBOOO/ M 3aKOHHBIX HHTEPECOB
KJIMCHTA, HEIOMYIIEHUEe UX HapYIICHHH,
a TaKXKe Ha COACHCTBHE MX BOCCTAHOBIIE-
HUIO B cllyyae HapylieHus [4].

AnBokaTypa SBISIETCS HE3aBUCHUMOMU
OT OpraHoOB TOCYJapCTBEHHOH BIACTH,
OpPraHOB MECTHOTO CaMOYIIPaBJICHHS, HX
JIOJDKHOCTHBIX U cITykeOHBIX nuil. CoBe-
TOM aJIBOKaTOB PErHOHA aJIBOKATaM BbljIa-
€TCsl CBUJICTENLCTBO O TPABE Ha 3aHSTHE
aJIBOKATCKOH JIEATEIBHOCTBIO U YIOCTO-
BEpEHHE aJIBOKara YKpauHbI, KOTOPbIC
HE OrpaHMYMBAIOTCS BO3PACTOM JIMIA W
sBIsifoTCsl Oeccpounsivu [4]. O.B. Cune-
okuil ormedaer: «ToNbKO He3aBHUCHMas
aJIBOKaTypa MOXET 3aCTaBUTh padOTaTh
cieoBarensi M HPOKypopa KadecTBEH-
Hee, MyTeM MOCTOSHHOM MPOLEeCcCyalbHON
KOH(GPOHTAIMK C TO3UIKEH OOBHHEHUS,
HO HE TaKHMMH CpEJCTBAMH, KaK BIIACTb,
JIMYHAs MaTepualibHasi WM MHas 3auHTe-
PECOBaHHOCTb U T. II., @ OOJee BBHICOKUM
po()eCCHOHATIBHBIM TTOIXOI0M, MPUYEM
Kak K mpobieme coopa U OIeHKH JOKa3a-
TEJILCTB, TAK M B aCIEKTE YTrOJIOBHO-TIpa-
BOBOI kBamupukammm» [15, c. 5].

TTonoeHHUs BBILICYKa3aHHOTO 3aKoHa
JIOTIONTHSOT HOPMbI YTOJIOBHOTO MPOLIEC-
cyanpHOTO Kozekca Ykpauusl 2012 r. 3a-
KOHOJIaTelIb [IOBBIIIAET YPOBEHb rapaHTHH
aJIBOKaTa, YCTAHABJIMBACT OTBETCTBEH-
HOCTb 3a HENpPEeJOCTaBICHHE WM HEIoJ-
HOE TMpeloCTaBlIeHHE OTBETa Ha aJBO-
KaTCKUH 3ampoc, C YYEeTOM EBPOINEHCKUX
CTaH/JAPTOB. 3aKOH IpeaycMaTpUBacT
0COOBIi MOPSIIOK MPOM3BOJICTBA OOBICKA
WM OCMOTpa JKHMJIMINA, MHOTO BIIaJCHHS
a/IBOKAaTOM. YKa3aHHbIC MTPOLIECCyalbHbIC
JeHCTBUSI OYyT OCYIIECTBIATHCS UCKITIO-
YHUTEJBHO IO PELICHHIO Cy/a, B KOTOPOM
B 00s3aTEIbHOM TIOPSIIKE yKa3bIBACTCS
MepeveHb BeIIel U JIOKYyMEHTOB, KOTOPbIC
HEOOXOIMMO HAWTH, BBISSBUTh WITH H3bSITh.
Ilpu OCYIIECTBICHUHM aJ[BOKATCKON Jesi-
TEJIHOCTH aJ[BOKAT MMEeT MpaBo obpa-
IATHCS C aJIBOKATCKUMH 3aIIPOCAMH B Op-
raHbl TOCYJAPCTBEHHOH BIIACTH, OpraHbl
MECTHOTO CaMOYIPABICHUS, K MX JIOJK-
HOCTHBIM M CIIy’)K€OHBIM JIMIIaM, B Tpe.-
NPUATHUS, YYPEXKICHHSA, OpPraHU3aluH,
00111eCTBEHHBIE 00BEIMHEHHUS, a TAKIKE K
(bu3nyeckuM uiam (1o COrIachIo TaKUuX
¢usnueckux nwui). B ocyiiecTBieHHH
MIPAKTUYECKOW JICSTEILHOCTH aJIBOKAThI
CTAJKHMBAIOTCSI C HENPaBWIBHBIM MPH-
MEHEHHEM 4. 2 cT. 45 YToJIoBHO-TIpoIIeC-
CyaJIbHOTO KOJleKca YKpauHbI, KOrja Co-
TPYAHHUKH [TPABOOXPAHUTEIBHBIX OPTaHOB
TpeOYIOT y aJBOKAaTOB MOATBEPKICHUS
(akra BHeCCHHs HX JAHHBIX B EJUHBIN
peectp aaBokaroB YkpawHbl. Ct. 24 3a-
koHa YkpauHbl «O0 afgBokaType U ajBo-
KaTCKOH JeATENbHOCTH» YTOUHSET, YTO K
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aJIBOKaTCKOMY 3alpocCy aaBOKaTOM IpH-
JIararoTcsl 3aBEPEHHBIE aJBOKATOM KOINHU
CBHUJICTETILCTBA O IpaBe HA 3aHATHE af-
BOKATCKOM AEATENLHOCTBIO, OpAep WM
JIOBEPEHHOCTh OpraHa (y4perxaeHus),
YIOJIHOMOYEHHOTO 3aKOHOM Ha OKasa-
Hue 0e3BO3ME3IHON NPaBOBOM IOMOILH.
TpeboBaTh OT aJBOKaTa NPEACTaBICHUS
BMECTE C aJBOKATCKUM 3alPOCOM HHBIX
JIOKYMEHTOB 3ariperaerca. B cBoro oue-
peab, OpraH TOCYJapCTBEHHOM BIacTH,
OpraH MECTHOTO CaMOYIPABJICHHUS, HX
JIOJDKHOCTHBIE U CIy)KeOHBbIE JMLa, pY-
KOBOJAUTENN TPEANPUATHHA, YUPEKACHUH,
OpraHu3aluii, OOLIECTBEHHBIX 00bE/IHHE-
HUH, KOTOPHIM HAIpaBJICH aJBOKATCKUI
3ampoc, o0s3aHbl HE MO3/IHEE IMATH pa-
0ouMx JHEH co JTHS TIOTYyYeHHUs 3ampoca,
MIPEIOCTABUTH aJ[BOKATy COOTBETCTBYIO-
IIy10 MH(OPMAINIO, KON JOKyMEHTOB,
KpoMe HWH(OpMAaIUU C OTPaHUICHHBIM
JIOCTYTIOM M KOIHH JOKYMEHTOB, B KOTO-
PBIX CONEPIKUTCS HH(OPMAIUS C OTpaHuU-
YEHHBIM JIOCTYIIOM.

B ciyuae, eciau agBokarckuil 3anpoc
KacaeTcsl MPeJOCTABICHUS 3HAUYUTEIILHO-
ro o0beMa MHGOPMALMN WM HYXKIAeTCs
B ITIOMCKE MH(POPMALIMN CPEAN 3HAUUTEIb-
HOT'O KOJIMYECTBA JAHHBIX, CPOK paccMo-
TPEHHsl aJIBOKATCKOTO 3arpoca MOXKET
OBITh NPOJOJDKEH 1O JBaALATH pabounx
OHEl ¢ 0O0OCHOBaHHEM MPHYHMH TaKOTO
MIPO/UICHHS, O YeM aJ[BOKATy HMHCHMEHHO
coolmraeTcs He TO3AHEe ISTH padounx
JTHEW cO JHS MOTYIEHHS aIBOKATCKOTO 3a-
npoca. B ciyuae, ecnu ynosnerBopeHue
3arpoca Ha HH(GOpMALHUIO TpeIycMaTpu-
BaeT WM3TOTOBJICHHE KOMHWH JTOKYMEHTOB
obovemom Oonee 10 cTpaHu1, 3anpainivBa-
IOINH 00513aH BO3MECTUTh (haKTHUecKHe
pacxoJibl Ha KOIUPOBaHUE U neyarb. Pas-
Mep TaKUX pPacXoloB HE MOXET IpEBbI-
IaTh IpeJelbHbIe HOPMbI PAcXOl0B Ha
KOIIMPOBAaHHWE U Ie4aTh, YCTAHOBJICHHbIC
Kabunetom MunuctpoB VYkpawHbl CO-
rmacHO 3akoHy Ykpauubl «O pocTyme K
nyOnuuHoi nHpopmarmu». OTka3 B npe-
JOCTABJICHUH MH(OpPMAIMU Ha aJ[BOKAT-
CKHUI 3ampoc, HECBOCBPEMEHHOE HIIH He-
MIOJTHOE TIPEOCTaBICHNE HWH(OpMAaLnH,
MIPEAOCTaBICHNEe WHPOPMAIUN, KOTOpas
HE COOTBETCTBYET JEeHCTBHUTEIHLHOCTH,
BJIEKYT 3a cO00 OTBETCTBEHHOCTD, yCTa-
HOBJIGHHYIO 3aKOHOM, KpOMe CIlydaeB
OTKa3a B OKa3aHWM MH(OpPMALUK C Orpa-
HUYEHHBIM JIOCTYIIOM, KOTOpasi YCTaHOB-
nena 4. 1 ct. 212-3 Kozxekca Ykpaunst 00
AJIMMHUCTPATUBHBIX IIPABOHAPYLICHHAX:
mrpad Ha AOIKHOCTHBIX JHI[ OT 25 110

50 HeoOnaraeMbIX MHHHMYMOB JIOXO/IOB
rpakJiaH, a IpH HOBTOPHOM (B TCUCHUE
rojla) COBEPIICHNH TAKOTO HAPYIICHUS —
mrpad Ha JOMKHOCTHBRIX JHIl OT 50 10
80 HeobmaraeMbIX MHHHMYMOB JIOXOJIOB
rpakJIaH.

JloroBopoM 00 OKa3aHUM IIPaBOBOI
ITOMOIIH coriacHo 3akoHa YKpauHbl «O0
a/BOKaTrype M aJBOKaTCKOW JiesTellb-
HOCTH» SIBJIETCS JOTOBOPEHHOCTb, IIO
KOTOPOH OflHa CTOpOHa (aJBOKAT, HJIM
aJIBOKaTrckoe Opo, WM aJBOKAaTCKOE
oOberHeHnEe) 00s3yeTcsl OCYNIECTBUTH
3aIIUTY, MPEACTABUTEIBCTBO MM OKa-
3aTh JIpyrHe BHIbl MPABOBOH MOMOLIM
JIpYyTroil cTOpoHE (KIMEHTY) Ha YCIIOBHSAX
U B MOPSJIKE, ONPEICICHHBIX JOTOBOPOM,
a KJIHCHT 00s3yeTcsi OIUIATUTh OKa3aHHe
MPaBOBOil MOMOIIM U (DaKTHUECKHE pac-
XOJIbl, HEOOXOMMBIC JIJIsSI UCIIOJIHCHHUS J10-
rosopa. JloroBop 00 okazaHHUHM IPaBOBOMH
ITOMOIIA MOXKET 3aKJII0YaThCsl B IONB3Y
KJIMEHTA WHBIM JIUIIOM, CHCTBYIOIIHM B
ero uHrepecax. [lelictBue norosopa 00
OKa3aHMHU MPABOBOM MOMOIIHM MpeKpalia-
eTCs €ro HaJUISKAIMM UCIIOJIHEHUEM WIN
MOXET OBbITh JOCPOYHO IPEKPAIIEH 10
B3aMHOMY COIVIACHIO CTOPOH JIMOO0 pa3o-
pBaH 1o TPeOOBAHUIO OJHOW M3 CTOPOH
Ha yCJIOBUSIX, IPEyCMOTPEHHBIX JI0TOBO-
pom. IIpu 3TOM KIMEHT 00513aH OIJIATUTb
a/BOKary (a/JBOKAaTCKOMy OIOpO, aJBo-
KaTCKOMY OOBEIWHEHHIO) TOHOpap (BO3-
HarpaXk[eHue) 3a BCIO paboTy, KoTopas
OblIa BBINOJHEHA WJIM TOATOTOBIICHA K
BBHITTOJTHEHUIO, a aJBOKAT (aJBOKATCKOE
0ropo, aJBOKaTrckoe oObenuHeHHe) 00s-
3aH COOOLIUTH KIHUEHTY O BO3MOXHBIX
MOCJIE/ICTBUSIX M PHUCKAX, CBS3aHHBIX C
JIOCPOYHBIM IpeKpalleHueM (pacTopike-
HHUEM) JI0TOBOPA.

Tonopap — 310 opma Bo3Harpaxke-
HUS aJIBOKaTa 3a OCYIIECTBICHHE 3allUT,
MIPEJICTaBUTENILCTBA U OKa3aHHs HHBIX BU-
JIOB MpaBoOBOil momomu kiaueHty. [lops-
JIOK HAYHCJICHUsI TOHOpapa ((pUKCUpOBaH-
HBII pa3Mep, moyacoBasi oriara), OCHOBa-
HUS JJIsL U3MEHEHHs pa3Mepa roHopapa,
MOPSZIOK €r0 YIUIaThl, YCJIOBHs BO3BpaTa
OTIPENeNAIOTCS B JOTOBOPE 00 OKa3aHUH
mpaBoBoil momomm. OHAKO TperocTaB-
JICHWE aJBOKaTOM yCIyr B YKpaWHe He
OTHOCHTCSI K MPEIIPUHIMATEIBCKOH Jie-
arenpHoCcTH [6, ¢. 28] M3BecTHbIH Hccite-
nosarelnb agBokarypsl E.B. BacbkoBckuit
ormeuas: «Bompoc o roHopape npuHaj-
JISKHT, IO OOLIEMY NMPU3HAHUIO, K YHCITY
CaMbIX TPYJIHbIX, KaKM€ TOJBKO MOTYT
BO3HUKHYTh MHPH OPraHU3alMU aJIBOKa-
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Typs» [10, c. 14]. IlsITasce pa3pemuTs
BO3HUKUIYIO aunemmy, E.B. BacbkoBckuii
MPEATIOKII JaXKe PA3JeIUTh aJBOKATYpPy
Ha J[Ba COCITIOBU (YCIOBHO X MOXHO Ha-
3BaTh KOPBICTHBIE U OECKOPLICTHBIE a[BO-
Katel). B coBerckmit mepuox mpobiema
ObLIa pelIeHa )KeCTKO U OJJHO3HaYHO. Taxk,
M3BECTHO BBICKa3bIBAHUE TI0 ATOMY ITOBO-
ny npodeccopa H.H. ITonsHckoro: «3a-
CITy’)KUBAE€T CaMOTr0 JHEPIMYHOIO OCYXK-
JIEHUs] TaKOE€ OTHOLIEHUE K aJIBOKaType,
KOTOpOE JIerpaupyeT ee B COOCTBEHHBIX
I71a3ax, KOTOpOe HU3BOIUT €€ Ha yPOBEHb
MIPOCTOTO peMecia U KOTOPOe CTaBHT af-
BOKATa PSAAOM CO BCAKHUM APYTUM JIUIIOM,
mpojaroM cBon yemyru» [11, c. 7].

BesycnoBHo, BeIIIeyKa3aHHbIC HOpPMa-
THUBHO-TIPABOBBIC aKThI COJEp)KAT OOJIb-
IIMHCTBO MO3UTUBHBIX HOBOBBEICHHH, HO
[0 HamleMy MHEHHWIO, BONPOCHI, CBS3aH-
HBIC C pa3MepoOM HAJIOTOOOJIONKEHUS af-
BOKATCKOM JIESITEEHOCTH, @ TAaKXKe CIIO0XK-
HOCTH B IIONYYEHHH CTaTyca aJ[BOKaTa
MOTYT 3HAYNTEIHHO IOBBICHTH IIEHBI Ha
aJIBOKaTCKUE yCIyTH.

2 urons 2011 1. ObL1 TPHHAT 3aKOH
Vkpaunsl «O OecIiaTHOI MpaBoOBOW MO-
MOIIW», KOTOPBIM B KOMILIEKCE C YTOIOB-
HBIM IIPOLIECCYAIbHBIM KOJIEKCOM YKpa-
UHBl  PEaTM30BaHO KOHCTUTYLMOHHOE
[IPaBO Ha MOJIyYeHHE HIMPOKUM KPYroM
moneit OecruiaTHOM MPaBOBOM MOMOIIIH.
JlaHHbIil 3aK0OH MpexycMaTpUBaeT MPeao-
CTaBJICHNE JBYX BUIOB OeCIUIaTHOW mpa-
BOBOW IOMOIIYM — IIEPBUYHOM U BTOpHUY-
HOW. becnnarHas nepBuYHas IpaBoBast
[IOMOIIb OXBAaTHIBACT: MPEIOCTABICHHUE
MIPaBOBOH MH(OPMAIINHN; IPETOCTABICHHE
KOHCYJIBTAIlU{ M pa3bsCHEHUH 1O 1paBo-
BBIM BOIIPOCAM; COCTaBJICHUE 3asiBJICHUH,
XKajno0 M JIPYrux JOKYMEHTOB IPaBOBO-
ro Xapakrepa (KpoMe IpOILecCyalbHbIX);
HpeI0CTABICHHE IIOMOLIU B 00ecrieYeHNN
JOCTyna Jini K OecrulaTHOH BTOPUYHOM
[IPaBOBOM MOMOILIM U MeaAuanuu. B coor-
BETCTBUHU C 3aKOHOM MEPBUYHYIO NPaBO-
BYIO TIOMOILb NPEOCTABISIIOT BCE Opra-
HBI MCIOJHUTEIBHON BIACTU U MECTHOTO
caMoyIpaBiIeHHUs (110 BOIPOCAM, KOTOPbIE
OTHOCSATCST K HMX KommereHiuu). OOpa-
IICHUS O MPENOCTAaBICHUU OecIaTHON
MePBUYHON MOMOIIN MPUCBHUTAIOTCS WIH
MIOAIOTCSI HETIOCPEICTBEHHO B LIEHTPAITb-
HBIE W MECTHBIE OpPTaHBI HCIIOTHUTEIb-
HOU BJIaCTH, B TEPPUTOPHAIILHBIE OPTaHBI
[EHTPAJIBHBIX OPTaHOB HMCIOJTHUTEIHHOM
BJIACTH U OPraHOB MECTHOIO CaMOyIpaB-
JIEHNSI B COOTBETCTBUH C MX KOMIIETEH-
LUel, KOTOpbIE B CBOIO OUEpPE/b Ha IIPo-
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TsokeHnd 30 KaleHAapHBIX THEH JTOJIKHBI
MIPEAOCTABUTH COOTBETCTBYIOIIHE TPaBO-
Bbl€ yciyru [8].

Becruratnas BropruHast mpaBoBasi Mo-
MOIIb COCTOUT B IPEIOCTABICHUH Clle-
IOYIOMMX TPaBOBBIX YCIYT: 3aluTa OT
OOBMHEHUS; OCYILECTBICHUE NPEICTABU-
TEJILCTBA MHTEPECOB JIULI, KOTOpbIE MMe-
I0T TPaBO Ha OECIUIATHYIO BTOPHYHYIO
IIPaBOBYIO MOMOLb, B CyJax, APYTHX Iro-
CYJapCTBEHHbIX OpraHax, OpraHax MecT-
HOTO CaMOyNpaBJeHHs, Mepe] IPYrHMH
JIMLAMHU; COCTABJICHHE MPOLECCYaIbHBIX
JOKyMeHTOB. [IpaBo Ha OecruiaTHyO BTO-
PUUHYIO IPaBOBYIO TMOMOINb, B OTINYHE
OT MEPBUYHON, UMEIOT JIUIIb HEKOTOPHIE
KaTETOPHUH JIUII, OTIPE/ieJICHHBIE 3aKOHOM,
C y4YeTOM JBYX KPUTEPHEB — KPHTEpHS
MaJI000ECIEYEHHOCTH ¥ TPHHAIJICK-
HOCTH K TEM KaTeTOpWsIM JIHII, 38 KOTO-
pPBIMH 3aKOHAMH YK€ 3aKpEIUIEHO ITIPaBo
Ha OecIUIaTHyIO MpaBoByr0 momorib. [lo
KPUTEPHUIO MaJI00OECIEYEHHOCTH 3aKOH
MIPEJIOCTABIIACT TPABO HAa OECIUIATHYIO
BTOPHYHYIO IPABOBYIO IIOMOLIb JIULIAM,
CpeIHEMECAYHBI  COBOKYITHBIH  JI0XOJ
CEMBbH KOTOPBIX HUKE CYMMBI ITPOXKUTOY-
HOTO MMHHMMYMa, PACCYMTAHHOTO M YT-
BEPIKJCHHOTO B COOTBETCTBHHU C 3aKOHOM
VYkpanus! «O MPOKUTOYHOM MUHHUMYME)
JUIS JIML, KOTOpBIE OTHOCATCSI K OCHOB-
HBIM COLIMAJBbHBIM U JIeMOrpapu4ecKuM
IpyIIaM HACeNeHUs U HMHBAINAAM, KO-
TOpBIE MONTYYAIOT MEHCHIO MM MOMOIIb,
KOTOpasi Ha3HAYaeTCs BMECTO ITIEHCHH, B
pa3Mepe MEHbIIIE ABYX MPOKUTOIHBIX MH-
HUMYMOB JUISI HETPYAOCHOCOOHBIX JIHII.
[IpaBo Ha moy4eHue 6ecrulaTHON paBo-
BOH ITOMOIIIM UMEIOT HE TOJIBKO IPakaaHe
VKpauHbl, a 1 MHOCTPAHHbIE TIPAXIaHE,
nmuna 0e3 TpaKAaHCTBA, OEKEHIBI, T. €.
BCE JIMIA, KOTOPbIE HaXOAATCS TOJ] FOPUC-
nuknueit Ykpaunsl. Kak nmokaspiBaroT uc-
CJIeI0OBaHus, MOTPEOHOCTh B OeCIIaTHOM
MPaBOBOM MOMOIIM B YKpauHE B Cpel-
"HeM coctaBisier 100 TeIcSY JIHI] B TOZ,.
13 ¢espans 2013 . Obula yTBepKACHA
TocynapcTBeHHasi 1eneBas IporpaMma
Mo (GOPMHUPOBAHUIO CUCTEMBI Oecriiar-
HOM 1paBoBoif momommu Ha 2013-2017 rr,
COITIACHO KOTOPOW IUTAaHUPYIOT C(HOPMU-
poBaTh eIUHYIO CETh LEHTPOB, KOTOPHIE
OymyT obecrieunBaTh JAOCTYI K IIPaBOBOM
nomon. OnuH HEeHTp Oyner oOciysXu-
BaTh OT 250 ThIcsY 10 600 THICSY Hacele-
Hus Ykpaunsl [14, c. 2].

BoiBoabl. IlpunsTe BbllICyKa3aH-
HBIX HOPMAaTHBHO-NIPABOBBIX AaKTOB Ha
COBPEMEHHOM JTale pa3BUTHA HPaBoO-

OXPAaHUTCIIBHOM  CHUCTEMBl  YKPauHBI
CIOCOOCTBYET YKPEIJICHUIO IPABOBOTO
HMHCTUTYTA 3aLUUTHI B YTOJIOBHOM IIPOM3-
BOJICTBE, pacILIUpsET IIpaBa rpa)<iaH, sl
aJIBOKATOB SBJISICTCSI CYIIECTBEHHO BaXK-
HBIM CTHUMYJIOM IPO(eCcCHOHAIBHOTO Po-
CTa, 4TO BMECTE C APYIMMH CpPEACTBAMHU
obecreunT yyacTHUKaM YrOJIOBHOTO IPO-
M3BOJICTBA JIOCTYII K IPaBOCYAUIO, Oyner
CI0COOCTBOBaTh BCECTOPOHHEMY, ITOJIHO-
My U OOBEKTHBHOMY PacCielOBaHUIO 00-
CTOSITENILCTB yYTOJIOBHOTO IPOU3BOACTBA,
MOMOKET MPaBUIIBHO U CIIPABEATINBO MPH-
MEHSATH 3aKOH.
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