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Summary
The article is dedicated to the issue of international law subjects in general and international lawmaking subjects in particular.
The author describes the problem of recognizing different entities as international law subjects in the context of the international
lawmaking. In the paper some historical aspects of international law personality development are considered. The international law
making capacity of the «classical» lawmaking subjects (states, international governmental organizations) is stressed. The question of
international lawmaking characteristic of national liberation movements, individuals, quasi-states and the Holy See is touched as well.
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AHHOTAIUSA
Crarbs IOCBsIIIEHA CYObEKTaM MEXK/yHAPOIHOTO TIpaBa B IEJIOM U CYObhEKTaM MEXIyHAPOIHOTO IPABOTBOPYECTBA B YACTHOCTH.
ABTOp OIMUCHIBAET NMPOOIEMyY MIPU3HAHUS PA3TMYHBIX JIUI] B KAUECTBE CYOBHEKTOB MEXIYHAPOIHOTO MPaBa B KOHTEKCTE MEXTyHAPOI-
HOTO ITPaBOTBOpUECTBA. B cTaThe pacCMOTPEHBI HEKOTOPHIE HCTOPHUYECKHE aCIIEKTHI Pa3BUTHS MEKIYHAPOIHON ITPaBOCYOBEKTHOCTH;
MOAYEPKHYTA CIOCOOHOCTh K CO3MAHUI0 HOPM MEXTyHAPOTHOIO MPaBa TaK HA3bIBAEMbBIX «KIACCHUYCCKHX» MPABOTBOPUCCKUX CYOh-
€KTOB (TOCYIapCTB, MEXKTyHAPOJHBIX MEKIIPABUTEILCTBEHHBIX OPraHNU3aliii); 3aTPOHYT BOIIPOC O MPABOTBOPUECTBE HALIMOHAIBHBIX

0CBOOO/IUTENBHBIX JIBHKCHHUH, HHANBHIOB, KBasurocynapcts u Cesiroro Ipecrona.
KiroueBble ci10Ba: MeXIyHapOJHOE MPABOTBOPYECTBO, CYOBEKT MEMKIYHAPOIHOIO MpaBa, CyObEKT MEKIYyHApOIHOTO MpaBo-
TBOPYECTBA, MEXK/IyHapO/IHAsS IPABOCYOBEKTHOCTD.

Problem statement. There always
were many debatable issues and
uncertain points in different aspects of
international relations’ legal regulations.
It’s needed to mention that the existing
disputes often concern not only some traits,
but essential fundamental characteristics
of the international law system. Among
such disputes the uncertain one and
this way topical for research issue is
an issue of a number of international
law subjects in general and an issue of
a number of international lawmaking
subjects in particular. Obviously these
issues are related to some other important
theoretical and practical questions of
international law. Among them there is
a question of international lawmaking
notion, its stages and methods, a question
about international law sources range and
even a question about international law
normativity.

Actuality of the research. As we
see it the mentioned-above questions
cannot be resolved without a solution of
the international law subjects question
because it’s very important to understand
who can be considered international law
subject and who can create international
law norms. In this context it’s necessary
to comprehend if the lawmaking
capacity is a required characteristic
of international law subject as long
as recently appeared theories which
expand the international law subjects’
range include to it the subjects without
the classical lawmaking capacity. Such

reflections make the research the topical
and interesting one.

State of the research. The works of
many famous scientists and specialists
in this sphere are dedicated to different
aspects of international lawmaking. They
are Anzilotti, Brownlie, D’ Amato, Kelsen,
Martens, Butkevich, Kolosov, Levin,
Lukashuk, Merezhko, Tunkin and others.
Some authors, for example, D’Amato,
Danilenko, Merezhko, Shokin, conducted
the conceptional studies on international
treaty and international custom making.
But unfortunately there are no enough
specific scientific studies on the full
international lawmaking process in which
context the international lawmaking
subjects question would be considered.

Purpose of the research. Given the
research topicality the paper purpose is
to analyze the international law subjects’
range and to find in it the international
lawmaking subjects. Also we would like
to touch the issue of emergence of new
international lawmaking subjects.

Main part of the research paper.
The scientific research of list of
international law subjects appeared
and developed simultaneously to
appearance and development of the
science of international law itself. We
must underline that during the Ancient
times and the Middle Ages they didn’t
consider the states but their sovereigns
as the subjects of international relations.
Many representatives of the international
law science suppose that only with the

1648 Peace of Westphalia having been
concluded the international personality
of states was recognized. Obviously the
unique international lawmaking subject
at the time was a state (the lawmaking
capacity of the Holy See and some orders
of knighthood can be in question though).

In time the realities of international
life and mostly the development of
international cooperation in such stable
form, as an international organization
is, provoked thoughts about necessity
of enlargement of the international law
subjects' list. Despite the appearance of
the first international organizations in
the XIX century their personality was
definitely recognized only in 1949 in the
Advisory Opinion of the International
Court of Justice in so called «case of
Bernadotte».

In 1948 the Swedish count Folke
Bernadotte and the French colonel Andre
Serot, carrying out the duties of employees
of the United Nations Organization on the
Israel territory, were murdered. This tragic
event provoked the justiciable dispute
about the legitimate subject having the
right for the reparations of injury. On
the one hand the citizenship states of the
murdered laid claims to it, on the other
hand the United Nations Organization
itself was the dispute party. The
International Court of Justice considered
the case and reached a decision in favor
of the United Nations Organization,
definitely recognized that the UNO «is
an international person that can have



LEGEA SI VIATA

international rights and obligations and
has capacity to bring international claim
for defense of its rights [4, p. 85]».

Actually nowadays the international
lawmaking capacity of states and
international governmental organizations
is out of question, being directly
recognized by the 1969 Vienna
Convention on the Law of Treaties and the
1986 Vienna Convention on the Law of
Treaties between States and International
Organizations or between International
Organizations.

Nevertheless in the international
law science states and international
organizations aren’t the only subjects
with some volume of international
personality. We can come to such a
conclusion analyzing the text of the 1969
Vienna Convention on the Law of Treaties
where alongside states «others subjects
of international law» are mentioned.
At the same time their list isn’t legally
determined.

Paying attention to the Ukrainian and
Russian scientists” works, it turns out
that the conception of subject’s division
into primaries and derivatives is the most
widely spread one. They attribute states
itself to the former ones, international
organizations and «others entities that
got certain amount of international
personality from states..., for example,
quasi-states» [9, p. 97] — to the latter ones.
Others researchers also see «nationalities
and nations, including such of them that
fight for their national liberation and
creation of their national state» [7, p. 114]
as primary subjects of international law.

It’s worth to mention that at the
latest time the conception of quasi-state
as an international law subject attracts
considerable criticism as far as the main
distinctive criteria of states and so called
quasi-states weren’t made. What concerns
nations and nationalities, their definitive
recognition as subjects of international
law seems generally incorrect. As we see
it, nations and nationalities living on the
territory of a certain state and not trying
to create their own state are represented
in the international arena by this state that
in particular was established with such a
purpose.

The legal status of nations and
nationalities fighting for their freedom
can be seen the other way. Staying on the
territory of the state that doesn’t give them
the sufficient possibility to realize their

right of self-determination, such nations
and nationalities can’t be adequately (to
their interests and needs) presented in the
international relations. Coming from this
assumption we can say that at the time of
them fighting for their own state creation
and exceptionally till the moment of its
creation such nations and nationalities can
be considered as temporary independent
subjects of international law.

Talking about their lawmaking
capacity it seems quite strait because of
their temporal international status. As
the same time being international law
subjects they can stipulate some kinds
of international treaties, for example,
the 1993 Declaration of Principles on
Interim Self-Government Arrangements
(agreement signed between Israel and
the Palestine Liberation Organization)
and the 1994 Agreement on the Gaza
Strip and the Jericho Area. We need to
mention that some researchers consider
the international personality of national
liberation movements apart from the
international personality of nations and
nationalities fighting for their freedom.
But the general nowadays tendency is to
consider they as equal [9, p. 38].

The issue of international personality
of individuals also provokes many
discussions. Appealing to the Ukrainian
and Russian science of international
law, we can come to the conclusion
of non-recognition of individuals as
international law subjects of full value,
but attributing to them «some traits of
international personality» [10, p. 107].
They substantiate such a conclusion with
the next thought: only state is empowered
to transfer some traits of international
personality to some entities. According
to the opinion of followers of such a
theory there is no international act giving
grounds to suppose that at the moment the
international community (states) attributes
individuals with this characteristic.

The individual not considered as an
international person of full value by our
scientists can’tbe also completely deprived
by them of its capacity to participate in
certain aspects of international relations.
As a result they still underline so called
special or fragmental international
personality of the individual [7, p. 126].

The international law science of
western countries isn’t so unanimous in
the approach to the issue of international
status of the individual. Nevertheless it’s
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possible to ascertain a strong trend to its
spreading recognition as an international
law subject. It reflects even in the structure
of new manuals on the international law
where next to the paragraphs concerned
with the legal status of states and
international organizations as organic
components of the international system
there is a separate paragraph dedicated to
the individual as an independent subject
of international law [2, p. 437-439].
Supporters of such a position reason it
with next affirmations:

1) the individual is a participant of
relations aimed at defense of human
rights;

2) the individual is entitled to initiate
international judicial procedures;

3) the individual can be considered
responsible and this way be accused for
grave international crimes.

On the contrary opponents of the
recognition theory of individuals’
international  personality  reasonably
remark that on the international level
there is no a strict system of individual
rights guaranties apart from some regional
mechanisms (for example, it talks about
the European Court of Human Rights).
What’s more, recently despite the
sufficient development of international
criminal law the realization in practice
of individuals’ criminal prosecution for
international crimes’ commitment remains
yet a very difficult scope to be achieved
as far as it encounters contractions
of national jurisdictions in the sphere
[4, p. 117-119].

Anyway even the most courageous
supporters of individuals’ international
personality don’t go so far to attribute
international lawmaking capacity to the
individual. But it can be seen in another
way in connection with the representatives
of so called «scientific doctrine» that
being inherently individuals can have a
relevant influence on the international
lawmaking. What’s more recent studies
emphasize the importance of «emerging
modes of international legal engagement,
such as what ... «diplomatic law-talk,»
layered cooperation and hybrid public-
private arrangements [3]» where the role
of a single scientist or a single lawyer
significantly increases.

Another controversial issue of
attributing the international personality
to some entities is a question of the Holy
See as an international law subject. Its
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legal status has been recognized, both in
state practice and in the writing of modern
legal scholars of the catholic countries, as
a subject of public international law, with
rights and duties analogous to those of
states. At the same time they sometimes
speak about Vatican as a subject with
limited international personality in
the native science of international law
[7, p. 137].

The Holy See, as distinct from the
Vatican City State, does not fulfill the
long-established criteria in international
law of statehood. But its possession of
full legal personality in international law
Public international law concerns the
structure and conduct of sovereign states,
analogous entities, such as the Holy See,
and intergovernmental organizations. To
a lesser degree, international law also
may affect multinational corporations
and individuals, an impact increasingly
evolving beyond is proved by the fact
that it maintains diplomatic relations with
177 states, that it is a member-state in
various intergovernmental international
organizations. This peculiar character
of the Holy See in international law,
as a non-territorial entity with a legal
personality akin to that of states, has
lead professor Brownlie Professor Sir
Ian Brownlie, CBE, QC, FBA is a British
jurist, specializing in international law. He
was called to the Bar in 1958 to define it
as a «sui generis entity» [8, p. 114].

Moreover, the Holy See itself, while
claiming international legal personality,
does not claim to be a state. Cardinal Jean-
Louis Tauran, former «Foreign Minister»
of the Holy See, has underlined that we
must avoid the temptation of assimilating
the Holy See and its international action
with that of a state, with their thirst
for power. For him, the Holy See is
unquestionably a sovereign subject of
international law but of a predominantly
religious nature [5].

For some authors, the current legal
personality of the Holy See is a remnant
of its preeminent role in the medieval
politics. Thus Arangio-Ruiz noted that
the Holy See has been an actor in the
evolution of international law since
before the creation of strong nation states,
and that it has maintained international
personality since [1, p. 355].

For  others, the international
personality of the Holy See arises solely
from its recognition by other states. In

this sense, Brownlie Professor Sir Ian
Brownlie, CBE, QC, FBA is a British
jurist, specialising in international law.
He was called to the Bar in 1958 argues
that the personality of the Holy See «as
a religious organ apart from its territorial
base in the Vatican City» arises from the
«principle of effectiveness [8, p. 115]»,
that is, from the fact that other states
voluntarily recognize the Holy See,
acquiesce having bilateral relations with
it, and in fact do so, in a situation where
no rule of ius cogens is breached. For him,
though, the international personality thus
conferred is effective only towards those
states prepared to enter into diplomatic
relations with it.

For a third group of authors, the
international legal personality of the Holy
See is based mostly, but not only, on its
unique spiritual role. Araujo notes, for
instance, that «it is generally understood
that the Holy See’s international
personality emerges from its religious,
moral and spiritual authority and mission
in the world as opposed to a claim over
purely temporal matters. This is an
incomplete  understanding, however,
of the grounds on which its claim as
a subject of international law can be
justified», since, in his view, the Holy
See’s claim to international personality
can also be justified by the fact that it
is recognized by other states as a full
subject of international law [1, p. 366].
The Lateran Treaty itself seems to support
this view. In article 2, Italy recognized
«the sovereinty of the Holy See in the
international domain as an attribute
inherent in its nature, in accordance with
its tradition and with the requirements of
its mission in the world» [5].

For a further group, the Ilegal
personality of the Holy See in international
law arises from the Lateran Treaty, which,
in their view, conferred international
standing to the central government of
the Catholic Church. In this sense, the
previously controversial international
position of the Holy See was clarified as
the result of the Treaty of 11 February
1929, between the Holy See and Italy —
the so called Lateran Treaty. The Lateran
Treaty marks the resumption of the formal
membership, interrupted in 1871, of the
Holy See in the society of states.

Howbeit the wide practice of
international  treaties  stipulation of
the Holy See proves the existence of
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its international lawmaking capacity
although the latest 2009 Monetary
Agreement between the European Union
and the Vatican City State provokes a new
stage of the theoretical discussion on the
Vatican and the Holy See.

Conclusions. To sum wup it’s
needed to say that the list of subjects
mentioned above isn’t a comprehensive
one and there are another subjects with
controversial international status. Some
scientists try to attribute the international
personality to multinational corporations,
international religious societies etc. It
seems that at the moment so considerable
spreading of circle of international law
subjects is an untimely one. At the same
time it’s important to understand that
international relations aren’t stable and
immutable. With their development and
transformation future changes of their
subjects also become possible.

The practice shows absence of the
international subject’s criteria that’s why
we can’t talk about an indispensible
lawmaking capacity of such a person.

Speaking about international
lawmaking subjects their circle is much
straiter that the international law subjects’
range but in this aspect we also can see
the tendency to expansion. Given that
fact it seems necessary to elaborate a
clearer conception of the international law
making process in general and its subjects
in particular as long as its absence can lead
to the structural functioning breakdowns
in the classic international law system.
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K BOITPOCY O TPYJIOBOM UECTU PABOTHHUKA

Aunexcanap OCAJBKO,
aCIUPaHT
HayuHno-uccnenoBaTeIbckoro HHCTUTYTa MPAaBOBOTO
obecriedeHrss FHHOBAI[MOHHOTO Pa3BUTHS
HanmonansHoii akaeMnn MPaBoOBBIX HAYK YKPAUHBI

Summary

The article examines the legal nature and content of the right to labor honor of the
worker under the legislation of Ukraine. Analysis of the opinions of leading scientists
who have been studying this issue. Studied their approaches to solving problems related
to the forms and mechanisms of implementing the employee of the right to defense
«labor honor». The result of this study, the author defines the notion «labor honor of the
employee». Also substantiates the necessity of development of effective special (branch)
of a mechanism to ensure a worker’s right to protection of his labor of honor, which will
create for a worker safe and favorable working conditions.

Key words: honour, moral rights, labor honor worker, aspects, ways of protection,
right to labor honor, forms and methods of protection.

AHHOTaNMSA

B crarbe uccnenyercs opuIuueckas Npuposia U CoIepikaHue IpaBa Ha TPYIOBYIO
4yecTh paOOTHHKA 110 3aKOHOJATENbCTBY YKpauHbl. [IpoaHann3upoBaHbl MHEHUS BEIy-
LIMX YYCHBIX, KOTOPbIC 3aHUMAJIUCh H3yYCHHUEM JTaHHOTO BOmpoca. M3ydeHsl X HOJIXO0-
JIbl K PELICHUIO MPo0IieM, CBA3aHHbBIX ¢ (hopMaMH ¥ MEXaHM3MaMH peau3aiud padboT-
HHKOM IIpaBa Ha 3alllUTy «TPYIOBOH YecTH». B pe3ynbrare 1aHHOTO HCCIIeN0BaHMs, aB-
TOPOM OITpENIEIISICTCsI TIOHATHE «TPYIOBasi 4ecTh paboTHHKa». Takke 000CHOBBIBACTCS
HEOOXOIMMOCTh Pa3paboTKu IPPEKTUBHOTO CIEHATBHOTO (OTPACICBOr0) MeXaHU3Ma
obecriedeHys paBa pabOTHUKA HA 3alUTY €ro TPYIOBOH YECTH, YTO ITO3BOJIMUT CO3JATh

Jutst paboTHUKA Oe30TacHbIe U OoJiee OaronpusTHBIC YCIOBUS TPyAa.
KiroueBble cj10Ba: 4eCTh, HEUMYIIECTBCHHbIE MPaBa, TPYIOBast YeCTh pabOTHHKA,
ACIICKTBI, CIIOCOOBI 3aMTHI, PABO HA TPYIOBYIO 4e€CTh, POPMBI U CIIOCOOBI 3AIUTHI.

HocTaHomca npodaembl. CoBpe-
MCHHBII 3Tall pasBUTHS yKpa-
WHCKOTO TOCYHapCTBA  XapaKTEpPH3YeTCst
pedopMupoBaHeM  TPYIOBOTO — 3aKOHO-
JIaTeIIbCTBA, OCHOBOM KOTOPOTO SIBIISACTCS
KOHIIENIMS 00eCIIeueHHs! NPaB YelioBeKa B
cdepe tpyna. Kak crnpaBeuiBo oTmeyaer
WN.B. Jlarytuna, oGecrieueHue Onarornpu-
SITHOM TICUXOJIOTHYECKOH OOCTaHOBKM Ha
paboTe — 3TO HampaBlIeHHE TIPABOBOTO pe-
TYJIMPOBaHMS TPYyZla, B HACTOSILEE BpeMs
TOJIBKO (DOPMHUPYETCS M HAXOIHUT OTpaKe-
HHE B HOPMATHUBHO-TIPABOBBIX aKTaX, aKTax
COLMAIBHOTO JIMajiora U JIOKAJIBHBIX HOP-
MaTUBHO-TIPaBOBBIX akTax [ 1, c. 80]. He mo-
CIIEZHIOIO POJIb B 9TOM MPOLIECCE 3aHUMAIOT
BOIIPOCHI, HATIPABJICHHBIE Ha 3aIIUTy YECTH
1 JOCTOMHCTBA pa0OTHHKA.
AKTYyaJbHOCTH TeMBbI HCCJIETOBAHMSI.
B coorBerctBin co cr. 3 Koncturynmm
YKpauHbI YEIOBEK, €ro )KU3Hb U 3/10POBbE,
YecTh M JIOCTOMHCTBO, HEIPUKOCHOBEH-
HOCTb 11 0e3011aCHOCTb IPU3HAIOTCS B YKpa-
MHE HAWBBICHICH COLMAIBHON LEHHOCTBIO
[2, c. 3]. B o xe Bpems, [Ipoext TpynoBoro
KozieKkca YKpauHbI B 1. 3 €T. 21 K OCHOBHBIM
TPYJOBBIM IIpaBaM pPabOTHHKA OTHOCHT
«IPaBO Ha YBAKEHHE €ro JOCTOMHCTBA M
4yecTu H e€ 3ammty» [3]. AHanusupys 1aH-

Hyto HopMmy, JI.B. KotoBa ormeuaer, uto
3aKpeIUIeHHe Takoro IpaBa SBISETCS J0-
CTaTOYHO MHHOBAIIMOHHBIM, OIHAKO BIOJI-
HE ompaBiaHHBIM TomxomoMm [4, c. 512].
Opmnaxko vu B [Ipoekre Tpynosoro Konekca
VKpauHbl, HI B KaKUX-THOO APYTHX JeH-
CTBYIOIMX HOPMATHBHO-TIPABOBBIX aKTax,
KOTOpBIE PEryIHpYIOT BOIPOCH! TpyJa, He
COJIIEPKHUTCS CIIEIHAIBHBIX TPABOBBIX Me-
XaHM3MOB, KOTOpbIE CHOCOOCTBYIOT 3allly-
Te paOOTHUKOM €ro YeCTH U JJOCTOMHCTBA.
Taroke 3aKOHOJATEb HE ONpEEIsieT, YTo
ClIe/lyeT IIOHUMATh MO/ «TPYAOBOH 4ECThIO
paboTHHKAY.

Cocrosinne mccienoBanus. Bormpo-
caMM, KacaloIIMMHCS ONpE/eTeHUs Mo-
HATHS TPYIOBOM decTH, IpaBa Ha TpY-
JIOBYIO 4YECTb, a TaKXKe MEXaHW3MaMH e
3aIUTHl 3aHUMAJINCh TAKHE Y4YEHBIC, Kak:
M.U. Bapy [5], C.H. bparycs [6], H.IL. 3apy-
6una 7], b.1. 3enenxo 8], P.3. JIuBmm [9],
AM. Jlymmnkos, M.B. Jlynmuxosa [10],
M.H. Manenna [11], H.C. Maneun [12] ,
B.M. Mapxoruna [13], 1.1 [purxan [14],
M.I. Tlpormna [15], A.A. LlepkoBras [16]
Y MHOTHE JIpyTHE.

Henblo ucciieoBaHust sSBISETCS aHa-
JIM3 FOPUIMYECKON MPHPOABI 1paBa paboT-
HHMKa Ha TPYIOBYIO 4€CTh KaK OJHOTO M3



