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AHHOTAIUS

Ha npumepe KOHCTUTYIIOHHO-ITPABOBOM JJOKTPHHBI TOCTCOBETCKUX CTPaH A3HH PACCMOTPEHBI BapUaHThI Ae(UHULMIT IPAaBOBOI
MOJIEJTH TEPPUTOPUATIBHON OpraHu3anuy myonnuHoi Bracti. OOG00IIEHb! JOKTPUHAIBHBIE TIOAX0/IbI K (POPMHUPOBAHHIO FOPHIUIECKO-
TO TIOHSTHS yCTPOMCTBA ITyOMMYHON BIACTH B TEPPUTOPHANBHBIX YAacTsIX TOCyAapcTBa. BrlsgBieHa cnennguka 3akperiieHns: B3anMo-
OTHOIICHHUH BBICUINX, PETMOHAJIBHBIX U MECTHBIX OPTaHOB BJIACTH B KOHCTUTYLHUSX MMOCTCOBETCKHX CTPaH A3HH.

KiroueBbie ciioBa:

Hocmﬂomca npodjemsl. B mo-
JIUTHKO-TIPABOBOM JIOKTpHUHE
TOCYIapCTBEHHOTO CyBepeHHTeTa oOre-
MIPU3HAHHO TPaBO TOCYJapCcTBa yIOPSI0-
YUBATh CBOIO BHYTPEHHIOI TEPPUTOPHU-
aJIbHYI0 OPTraHM3aIHIO ITyTEM pa3/ieNIeHHs
TEPPUTOPUN HA OTAENbHBIE COCTaBIIS-
IOIIME E©IUHUIBI PA3IUYHOTO YPOBHS U
Buja. Mccnenosarenn JaHHOW TeMaTHKH
CUUTAIOT, YTO OCHOBHAS 11€/Ib 3TOTO IMPO-
L[ecca 3aKJII0YAeTCs B CO3JJAHUH YCIOBUM
Ut HauboJIee MOJTHOTO pa3BUTHUs d(dhek-
TUBHOW CHCTEMBI OpPIraHOB IyOJIHYHOM
BJIACTH, OCHOBAHHOI1 Ha yueTe reorpadu-
YEeCKUX, JeMOorpaduuecKux, dKOHOMUYC-
CKMX, COIIMAIBHBIX, KYIFTyPHBIX ¥ WHBIX
ocobennocreit [1, c. 32]. Kpome Toro, B
KOHCTHTYIIHOHHO-TIPAaBOBOW TEOpHUHU Cy-
[IECTBYeT IIOHMMaHHE TOTO, YTO B CyIIle-
CTBYIOIINX YCIIOBHSX ITI00ATH3aluH BCEX
cdep KU3HEAEATEIBHOCTH 00IIeCTBa 110-
UCK PalHOHAIBHON TeppUTOPHATIBHON
OpraHu3alUM IyOJIMYHON BIACTH Ha-
MIPaBJIeH Ha COXPAaHEHHE HAIMOHAIBLHOTO
rOCYAapcTBa KaK COLMAIBLHOTO ()eHOMEHa
[2, c. 5]. be3ycinoBHO, UMEHHO ompene-
JICHWE TEPPUTOPUAIILHON OpraHU3aluu
nyOJIMYHOM BIACTH B KOHCTHTYLIHOHHOM
IIpaBe rOCyAapcTBa MPU3BAHO Pa3peIlIUTh
Bb30Bbl XXI cromerus. Hecmorps nHa
9T0, KaK OTMEYAlOT HMCCIJIC[OBATEIH JaH-
HOU TPOOIEeMBI, COBPEMEHHBIE MTPABOBEIC
peasuy MHOTHX CTPaH MHpa CBHJICTENb-
CTBYIOT O HEIOCTAaTOYHOM HCITOJIh30Ba-
HUH B 3aKOHO/IATEIbCTBE KaTETOPHH «Tep-

pHUTOpHANIbHAS OpraHU3alMs MyOINYHOI
prnacti» [3]. B To xe Bpems, MOHATHS U
KaTeropuu, Kak HaydHble 0Opa3oBaHus,
BBIMOJHSIIOT POJIb CHCTEMOOOPa3yIOIIEro
JIOTHYECKOTO y371a B MPOILECCe MO3HAHUS
00BEKTOB, SIBISIOTCS OCHOBHBIM HHCTPY-
MEHTOM  JIOKa3aTelIbCTBA HWCTHHHOCTH
YTBEPKACHHS, a TAKXKE TTO3BOJISIIOT CKOH-
CTPYHpOBAaTh TEOPETHYECKYI MOJEib
KOHCTHTYIIHOHHO-TIPAaBOBOM  JI€HCTBU-
TeIbHOCTH [4, c. 163].

AKTyalbHOCTH HccJenoBanmus. Ha
COBPEMEHHOM 3Tare OJHON M3 OCHOBHBIX
TEHJCHIMH  KOHCTHTYI[MOHHO-IIPABOBO-
TO pa3BUTHS KaK MOCTHHIYCTPUAIIBHOTO,
TaK ¥ IMEPEXOAHOro OOIIEeCTBa SBISETCS
COBEPIICHCTBOBAHUE  TEPPUTOPHUAIIBHOM
opraHu3anuu myoanyHou Biacti. Henbss
HE COIVIACHTBCS C TOYKOIl 3pEHUS O TOM,
YTO yKa3aHHas TEHJCHLUS OOOCHOBaHA
HETIOCPEICTBEHHBIM BO3JCHCTBHEM Tep-
PHUTOPHATIBHEIX OCOOEHHOCTEH Trocyaap-
CTBa Ha BO3MOXKHOCTH OpPTaHOB BJIACTH
BIIMATH HA €TO TEPPUTOPHATIBHOE YCTPOH-
CTBO ¥ TIPABOBOE PETYINPOBAHNE OPTaHOB
BJIACTH, UX OPraHM3alMI0 U (YHKINOHU-
poBanue [3]. B cuimy 00beKTHBHBIX NpH-
YMH, Ha IOCTCOBETCKOM IIPOCTPAHCTBE
COBEPIICHCTBOBAaHUE TEPPUTOPHUAIIBHOM
OpraHu3alluy ITyOJIMYHON BIACTH SBISA-
eTcsl OJIHMM W3 NPHOPUTETHBIX HaIpaB-
JIEHUH rocyqapCTBEHHO-IIPABOBOM MOJIU-
Tuku. Ha ceropusiHuii eHb TpoOIeMbl
(dbopMupoBaHue JCHCTBEHHOW CHUCTEMBI
myOMUYHON aJIMUHUCTPAIIMA U MECTHOTO

KOHCTUTYI U, KOHCTUTYLIUOHHO-IIPABOBAasA JOKTPHUHA, IIpaBOBasi MOICJIb TeppHTOpHaJ’ILHOﬁ OopraHusalun
Hy6JIPI‘1HOﬁ BJIaCTH, ITIOCTCOBCTCKUC CTPAaHbI A3I/II/I, TCPPUTOPHUATIBHBIC YACTU I'OCYAAapCTBaA.

CaMOYIIPaBICHUsE OCOOCHHO OCTPO CTOST
B YkpauHe. B cBsi3u ¢ 4em abCOIIOTHO
3aKOHOMEPHBIMHU BHISTCS TPEIOKECHUS
0 BHeceHun u3meHenmid B Pasgen IX
Koncturymun  Vipaunst  «Teppurtopu-
aJbHOE YCTPOUCTBO YKpPauHbD), KOTOPBIE,
3aKpeTUIsisl  B3aWMOOTHOIICHUSI Pa3HBIX
ypOBHEH MyOIMYHON BIIACTH, OPTaHUIHO
JIOTIONHSAT TIPHHIUITEI TEPPUTOPUATEHOTO
YCTPOHCTBAa M aJMHHUCTPATHBHO-TEPPHU-
TOpHAIBbHONW cucTeMbl. BaxkHol cocras-
JSfoleil  KOHCTUTYLMOHHOH — pedopMsl
ABJIAETCS Pa3pabOTKa COOTBETCTBYIOLIMX
TEOPETUUECKUX KOHCTPYKLUH, KOTOpBIE
MO3BOJIAT HambOojee TOYHO OTpPasuTh B
KOHCTUTYIIHOHHOM 3aKOHOZATEIbCTBE
MIPAaBOBYI0 TPUPOAY TEPPUTOPHATIBHOM
OpraHH3aluy BIACTH B YKpaHUHe.
CocTosiHHe HCCIeI0BAHUA. Y4U-
THIBAsl aKTyaJbHOCTb JAHHOW TEMAaTHKH,
pa3NuYHbBIe ACHEKThl TEePPUTOPHATBHOI
opraHm3anuy MyOJIUYHONH BIIACTH B €B-
pOmeHicKrX CTpaHax TIIyOOKO M BCECTO-
pPOHHE pacCMOTpEHBI B paboTax yKpa-
nHckux ydeHblx (M.A. Baiimyparona,
A.B. baranosa, E.M. bopucnasckoi,
S.B. Jlazyp). Tem HEe MeHee, TeopeTH-
YECKOE HCCIIEI0OBAHUE KATErOPHAIBHOTO
annapara He MOITyYMJIO JOCTaTOYHOIO
pasButus. IlosToMy cpenm mnociaegHux
nyOnuKauid  0COOCHHO ClleyeT OTMe-
tuTh crateio A.JO. Jlsmroka, B KOTOpoit
aBTOP MOCJIEJIOBATENBHO U yOSAUTEIbHO
pPacKpbIBa€T TEPPUTOPHAIBHYIO —Opra-
HHU3ALMI0 ITyOIMYHOI BIACTH KaK KOH-
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CTUTYLIIMOHHO-TIPABOBYIO Kareropuio [3].
OpHako, HECMOTPS HA aKTyaJIbHOCTh YKa-
3aHHOH NMPOOIEMAaTHKH, B OT€YECTBEHHBIX
Hay4YHBIX KpyTrax BOIPOCH! (YHKIIMOHU-
poBaHHS OpraHoB ITyOJMYHON BIACTH
pa3HBIX YpOBHEW B IMOCTCOBETCKUX CTpa-
HaxX A3UM IPaKTHYECKH HE H3y4eHbl. B
TO XK€ BpeMsl, KaK CBU/ICTEILCTBYET OITBIT
rOCY/IapCTBEHHOTO CTPOUTENIBCTBA ITHUX
rocy/lapcTB, MPOOIEMbl B3aUMOOTHOILIIE-
HHH BBICIINX, PETHOHAIBHBIX 1 MECTHBIX
OpPraHoOB BJACTH MONOOHBI YKPaWHCKUM,
a MyTH MX Pa3pelieHus, NPeIoKeHHbIE
KOHCTUTYLIMOHHOW T€OpHUEeH U MPaKTUKOH,
HMHOTA JIOBOJIBHO OPUTHHAIBHBI U pe-
3yJIbTaTUBHBL.

eas crarbu. BrisiBienue coen-
NOUKA OTpeeNeHNusT TePPUTOPHATIHLHOM
OpraHu3anyy IMyOIMYHOI BIACTH B TOCY-
JTApCTBEHHO-TIPABOBOI JTOKTPHHE M KOH-
CTUTYIIMOHHOM 3aKOHO/IaTeIbCTBE MOCT-
COBETCKHUX CTpaH A3un.

H3n0/eHne 0CHOBHOIO MaTepuaJia.
B ykpauHCKOH Hayke KOHCTHTYILIHOHHOTO
U MYHUIMIAJIBHOTO MpaBa TEPPUTOPU-
aJlbHasl OpPraHU3alMs BIACTH paccMaTpH-
BAETCS KAK KOMIUIEKCHAsI KaTeropus, co-
JiepiKalias TeppUTOpHAIbHBIA (akTop u
CHCTEMHO-CTPYKTYPHBIH (hakTOop OpraHu-
3anuu nyonu4HOM Bractu. JlaHHas Tpak-
TOBKA, COBMEINAsl OPraHH3alUOHHYIO,
TEePPUTOPHATBHYIO, TPABOBYI0 U JKOHO-
MHYECKYI0O OCHOBBI (DyHKIMOHUPOBAHUS
OpraHoOB IMyOIMYHOM BIACTH Pa3IUIHBIX
YpOBHEH, TIO3BOISIET PACKPHITH CyII-
HOCTh YCTpPOWCTBa ITyOJIMYHON BIIACTH B
TEPPUTOPHATBHBIX YacCTAX TOCYIapcTBa 1
crenn(UKy X B3aHMOOTHOIICHUI C IIeH-
TpaJbHOM roCyJapCTBEHHOH BIacThio [3].

AHanu3 HaydHbIX paboT NpeACTaBH-
TeJIeH JIPYyruX MOCTCOBETCKUX CTPaH MpHU-
BOAUT K BBIBOZY O TOM, YTO B KayecTBe
CHHOHMMOB KaTeropuu TEepPUTOpUAIIb-
Has OpPraHM3alUs BIACTH IPUMEHSIOT-
csl TaKkue IOPUJIMYECKUE IOHATHS, Kak:
rOCY/IapCTBEHHOE  yCTPOMCTBO, (opma
TOCYJapCTBEHHOTO YCTPOICTBA, MOJIUTHU-
KO-TePPUTOPHATIBHOE YCTPOMCTBO, HALlU-
OHAJBHO-TOCYZAPCTBEHHOE YCTPOHCTBO U
npyrue. Kak mpaBuio, aBTOpbI MOgIepKu-
BAIOT, UTO TIEPEUHCIICHHBIC TOHATHS TAI0T
MIPEACTaBICHHE O MPABOBOH MOJEIH Tep-
PHUTOPHATIBHOM OpraHU3aIiy TOCyIapCTBa
W €ro HacelleHHs, a TAKKe YKa3bIBalOT Ha
POIb ¥ MECTO KaXKIOTO TEPPUTOPHATEHO-
ro ypoBHsA B cucreMe (OpMHUPOBAHHS U
OCYIIECTBICHHS TIOCYAapCTBEHHOW BIla-
CTH, TOCYIapCTBEHHO-BIACTHBIX (DYHKLIUH
U noJiHoMouuit [2, ¢. 114 —119].

B gactHOCTH, B KOJIJIEKTUBHOW MOHO-
rpaduy, MOCBSLICHHOH 15-neTHio mpu-
uatus Konctutynmum PecmyOmukn  Ka-
3axCTaH, Ka3aXCTaHCKUE YUeHBIe, aHaJN-
3UpYsl TEPPUTOPHUANBHYIO OPTaHHU3AIHIO
BJIACTH, NIPUMEHSIOT KaTeropuio «dopma
rOCyAapCTBEHHOTO yCTpoHcTBay [5, c. 16].
B cBoro ouepenp, aszepbaiimkaHcKkue
NpaBoOBebl B IOHATHE TOCYIAPCTBEHHO-
IO yCTPOWCTBa BKJIIOYAIOT (hOpMY IpaB-
JICHUs, TOCY/IApCTBEHHBII PEKUM U Tep-
puTtopuaibHoe ycTpoicTBo. Ilpu 3ToM B
COZIep)KaHUE TIOCJIEAHEro BXOJHUT OIpe-
JieJIeHHEe TePPUTOPHATIBHOIO U CUCTEMHO-
CTPYKTYpPHOTO (DaKTOPOB OpraHU3alHn
nyonuuHoit Biactu [6, c. 9]. [TonoOHyt0
TOUKY 3PEHHs pa3lensioT yueHsle Koip-
rei3crana. Tak, M. k. JlxymabaeB oTme-
YaeT, YTO KaYeCTBEHHYIO XapaKTEPUCTUKY
rocymapcTBa  0OyClIaBIMBAIOT ~KOHCTH-
TYIMOHHO-TIPABOBBIE HOPMEI, YCTaHaB-
JMBAIOIINE OCHOBHI B3aNMOOTHOIICHHH,
BO-TIEPBBIX, MEXKJy OpraHaMH 3aKOHOJa-
TEJNEHON W WCTIOJIHUTEIGHOU BIIACTH, T.€.
(hopmy npaBieHus, 1, BO-BTOPBIX, MEXLY
LEHTPAIbHBIMH U PETMOHAILHBIMHU Opra-
HAaMH roCylapCTBEHHOM BIACTH, JPYTUMHU
cioBaMu — (hOPMY TOCYJapCTBEHHO-TEP-
putopuanbHoro ycrpoicrsa [7]. Ilox-
Beprasi KpUTHYECKOMY aHallM3y TeppH-
TOPUANIBHBI U CUCTEMHO-CTPYKTYPHBII
KOMITOHEHTBI OpraHM3aluy  IyOIMYHON
Biactd B Keipreiscrane, 3.H. Pakumbaes
YKa3bIBaeT Ha CyIIECTBYIONIHE IPOOIEMbI
CHCTEMBI aIMHUHHUCTPAaTHBHO-TEPPUTOPH-
AIBHOTO YCTPOWCTBA, Pa3BUTHA TOCyIap-
CTBEHHOTO YIPABJICHHUS 1 MECTHOTO CaMo-
ynpasieHus [8].

W3yuast momoxeHust ToCyIapCTBEHHO-
MIPaBOBOH JIOKTPHHBI Y30eKHCTaHa, MOXK-
HO CJIeJIaTh BBIBOJ O TOM, YTO HAay4HBIC JIe-
SITEJIN 3TON TIOCTCOBETCKOM CTpaHbl A3un
He (HOPMYIUPYIOT TOUHOTO FOPUANYECKO-
TO TOHATHSA TEPPUTOPUAIIBHOW OpraHu-
3aiMu BnacTd. Tak, pa3bsCHASL OCHOBBI
(YHKIIMOHMPOBAHUSI OPTAaHOB TYOIUYHOM
BJIACTH Pa3lUYHBIX ypoBHEH PecryOnuku
V36ekucraH, aBTOPbI IPUMEHSIOT B Kade-
CTBE CHHOHMMOB TaKH€ KaTeTOPHHU, KaK:
aIMUHUCTPATUBHO-TEPPUTOPHUAIBHOE,
TOCYIapCTBEHHOE ¥ HAIMOHAIBHO-TOCY-
JlapCTBEHHOE YCTpoicTBO [9, ¢. 95— 105].

Uro kacaercs mpaBoBoi Teopuu Pe-
CyOonukn ApMeHHs, TO YYEHBIE STOTO
TOCylapCTBa OCHOBHBIM HaIpaBIICHUEM
B pa3paboTke a/JeKBaTHOW KOHIICTIIINH
Pa3BUTHS TOCYJAPCTBA BBLACIAIOT MO-
JICPHU3ALUIO B3aUMOJICHCTBUS BBICIIHX
opraHoB BiacTd. Kak moguepkuBaer

KA. JlKaHTUPSH NEpBOCTENIEHHBIM SIB-
nsiercst onpeneneHue GpopM, B KOTOPBIX
OyZeT pa3BHBATbCS HHCTHTYT MPE3UICH-
Ta, apMSIHCKHAN MapiaMeHTapu3M, CHCTe-
Ma HCHOJHHUTEIBHON BIAcTH, cyneOHas
cucrema [10, c. 1-2]. IIpu >ToM B 601B-
meld CTereHW MpoOIeMbl aJIMUHHCTpA-
THUBHO-TEPPUTOPHATBHOTO  yCTpOMCTBa
nnn, Tak HaseiBaemMol JI. TymaHnsHOM,
«aJMUHHCTPATUBHOW CTPYKTYypbI» OCBE-
IIAIOTCSl B ACTEKTe B3aMMOOTHOIIEHUIT
YPOBHEH OOILIECTBEHHOTO YIIPABICHUS:
00JIaCTHOTO TOCY/IapCTBEHHOTO YIIpaBlie-
HUA (Map3) ¥ MECTHOTO CaMOYIIPABIICHUS,
OCYILECTBISIEMOTO  MYHUIMIIAINTETAMH
(amaituk) [11, c. 18].

B T0 e Bpems, unTas paboTbl IpaBo-
BeioB PecryOnmuku TapkukucTan, MOXKHO
CenaTh BBIBOJ O TOM, YTO HAayKOH KOH-
CTUTYIMOHHOTO ¥ MYHHITUIIATBHOTO Tpa-
Ba DTON TTOCTCOBETCKOM CTpaHbl A3HUH Ka-
TEropysi TePPUTOPHAIBGHAS OPTaHU3AIS
myOIMYHOM BIacTH BocIpuHATA. B Hact-
Hoctu, K.T. MyxrtopoB, paccmarpusas
MECTHOE YIIPaBJICHHE KaK JJIEMEHT e/lH-
HOW MyONMYHON BiacTH, pa3dupaer co-
BpEMEHHbIE TPOOJIEMbl TEPPUTOPHAIIBHON
OpraHU3allid MECTHOTO CaMOYIIPABIECHHS
yepe3 Mpu3My aJMHUHHCTPATHBHO-TEPPU-
TOPHATIBLHOTO JIEICHUS C y4E€TOM IPHPOABI
MECTHOTO CaMOyIpaBieHus U (HaKTOPOB,
OIPE/ICIISIONIMX OCOOCHHOCTH €ro Oocy-
LIECTBICHUS (HATHMYUE CIOKHUBILEHCS CO-
LHAJIBbHOI 1 KOMMYHaJIbHOW HH(PACTPYK-
TypBl, XO3IUCTBEHHas crenuduka 1 ap.)
[12,¢c.72-7T7].

OTeIbHOrO BHUMAHHUS 3aCITy’KHBACT
OIIBIT T'OCYNAPCTBEHHOTO CTPOMTENIbCTBA
coBpemenHoro Typkmenncrana. K oco-
OCHHOCTSIM MOJUTHYECKOH CHCTEMBI ATOM
CTpaHBl y4YEeHBIE OTHOCST CBEPXIIEHTpa-
JIN30BAaHHYIO HCIIOJIHUTENIBHYIO BIIACTb,
c1abocTh MapiIaMeHTapu3Ma, OTCYTCTBHE
MEXaHHM3MOB COLMAJILHOTO KOHTPOJIS, 3a-
KPBITOCTh MOJIUTHUYECKOTO peXHUMa U T.II.
[13, c. 5, 16]. HecomHenHo, yka3aHHas
crnenuduKa  HAIMOHAJIBHOH  TOCynap-
CTBEHHOCTH OTJIOXKHJIA OTHEYaTOK Ha
pa3BUTHE MOJIUTUKO-TIPABOBOM  MBICIH
Typxmenucrana. AHaIH3UPYs] HEMHOTO-
YHCICHHBIC W JOCTYNHBIE PAabOTHI yde-
HeIX TypKMeHHCTaHa, CIEAyeT OTMETUTh
crenytomee. Bompocs! TeppuropualisHoi
OpraHu3anyy MyOIMYHOM BIACTH MPAKTH-
YEeCKM HE OCBELIEHBI, a CYIIECTBYIOIUE
MpoOIeMBbl KPUTHYECKH HE OCMBICIIHBA-
toTcs. Tonbko B IOCiEnHEe BpeMs OITy-
OJIMKOBaHBI OTHENIBHBIC CTATHU, IOCBS-
IIEHHbIE KOHCTUTYLMOHHON pedopme u
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MECTHOMY caMmoympasienuro. Hanpumep,
npodeccop kadeaps! KOHCTUTYIIHOHHOTO
npaBa TypKMEHCKOTO TroCyJapCTBEHHOTO
yauBepcuTera uM. Maxtymkynun M. O.
XauToB yNmOMHHaeT 00 OopraHax BJacTH
pasHBIX  ypPOBHEH
TEPPUTOPUAJIBHOTO [ICJICHHUs CTPaHbl, a
TAKKEe MOAYEPKUBACT BAXKHYIO POJb Ca-
MOYIpPAaBJIEHHUS B PELIEHHMH BOIPOCOB
MECTHOTO 3HAYCHUS M JCLEHTpaN3aLIN
rocyaapcTBeHHOro ynpasiuenus [14; 15].

Brineyka3aHHble MOXOAbI K HMHTEp-
NpeTallMi KaTeropuu «TeppPUTOPHAIIb-
Hasg OpraHu3anus MyOJTUYHOU BIACTHY,
c(hopMUpOBaHHBIC B TPAaBOBOH JIOKTPH-
HE TOCTCOBETCKHX CTpaH Asum, 00y-
CJIOBJICHBI ~CTIEU(UKON ONpeeneHUs
TEPPUTOPHAIBEHON OPraHU3AIUH BIACTH
B KOHCTUTYLIHOHHOM 3aKOHOJAaTeIbCTBE
3THUX CTpPaH.

Koncrutynus Kaszaxcrana (Pasnen
II «O6mue monoxeHus», CT. 2) Tpo-
Bo3miamaer PecrnyOnuky yHHTapHBIM
roCy/lapcTBOM, aJMHHUCTPATHBHO-TEP-
PUTOPHAIILHOE YCTPOMCTBO KOTOPOTO
onpenensercs 3akoHoMm. Pazmen VIII
«MecTHOE TOCYIapCTBEHHOE YIpaBle-
HUEe M camoynpasieHne» OCHOBHOrO
3akoHa KaszaxcraHa ycTaHaBIMBaeT HC-
XOIHBIE TIOJIOKEHUS (YHKIIMOHHPOBA-
HUSI OPTaHOB MECTHOTO TOCYHAapCTBEH-
HOTO yIPAaBICHUS U UX B3aUMOJCHCTBUS
¢ IIpesnnentom u IlpaBuTenscTBoM, a
TaKKe COJCPKUT ONAHKETHYI0 HOPMY
(cT. 89), B KOTOPO¥ MPHU3HAECTCS MECTHOE
camoyImpaBiieHHe, obecreunBaroniee ca-
MOCTOSITENIbHOE DELICHHE HacelIeHHEeM
BOIIPOCOB MECTHOTO 3HaueHus. [Ipnaem
B 3akoHe Pecmybnmku Kazaxcran «O06
AIMUHUCTPATUBHO-TEPPUTOPUAIBHOM
ycrpoiictBe PecnyOmuku  Kazaxcram»
OTCYTCTBYET IMOHATHE AJAMUHHCTPATHB-
HO-TEPPUTOPUAIIBHOTO yCTPOMCTBA, a
TOJIBKO JIa€TCs MPEJCTaBICHUE O CHCTe-
Me a/IMUHHCTPAaTHBHO-TEPPUTOPHAIIBHO-
ro ycrpoiicrBa Pecryonuku Kazaxcraw,
B KOTOPYIO BXOAST aJMHHHUCTPATHBHO-
TEPPUTOPHAIBHBIE €AMHUIBL CEeJO0, I0-
CEIIOK, CeJIbCKUI OKPYT, pailoH B TOpOJE,
ropon, paiion, obmacts [16].

PaccmarpuBass ompeneneHue Tep-
PUTOPHATBEHONW OpraHW3all¥ BIACTH B
KOHCTUTYIIMOHHOM  3aKOHOJATeIbhCTBE
Keipreisckoit Pecybnuku, cienyer or-
METHUTh, YTO, B IIEJIOM, NPaBOBas MO-
JIellb  TEPPUTOPUANIBHON  OpraHu3aluu
TOCY/IapCTBa M €ro HACEJIEHHs OTPakaeT
o0menpu3HaHHble MUPOBbBIE CTAHAAPTHI
B ATOM o0JacTH.

AIMUHUCTPATUBHO-

Bo-nepBoix, B Koncrutynuu Keip-
rei3ckoil PecriyOnukm HET OTAENBHOM
[JIaBbl, perylIupyloleil naHHyw chepy
OOIIIEeCTBEHHBIX OTHOLIEHUH. BwMmecto
9TOTO, TTOJIOKEHHSI PacCPEAOTOUYEHEI 110
BceMy TekcTy OCHOBHOTO 3akoHa. Tak,
B Pasnene I «OCHOBBI KOHCTUTYIMOH-
HOTO CTPOS» YTBEPKIAETCS YHHTAPH3M
(ct. 1), ¢ukcupyercs NPUHIMIT pas-
rpaHudeHus (QYHKIWA W TTOJTHOMOYHIT
TOCyAAapCTBEHHBIX OPraHOB U OPraHOB
MECTHOTO camoynpasienus (ct. 3), 3a-
KperuisieTcs NpeAHa3sHaueHue AeIeHHs
Teppuropun PecnyOnukn Ha agMHUHU-
CTPaTUBHO-TEPPUTOPHANIBHBIE  €IUHU-
16l — obecrevyeHne OpraHu3aluu rocy-
JapCTBEHHOTO YIPABIEHUS U MECTHO-
ro camoynpasienus (ct. 8). Pasmen V
«cnomauTenpHas BracTh KbIprei3ckoit
PecrryOnmukm» ycTaHaBIMBaeT, 4TO WC-
MTOJTHUTENBHYIO BJIACTh HAa TEPPUTOPHUH
COOTBETCTBYIOIIEH AQIMHHHCTPATHB-
HO-TEPPUTOPHAIEHON  €IUHHIBI  OCY-
IIECTBIIIET MECTHasi TOCydapCTBEHHAs
aAMHUHUCTpPALUA, KOTOpas MOTYMHAETCS
LEHTPAJILHONW HMCIIOJHUTEIBHON BIIACTH.
Kpome srtoro, Pasmen VIII «MectHoe
CcaMOyMpaBIeHUE» npeycMaTpuBa-
€T MpaBO M pPEallbHyl0 BO3MOXHOCTb
MECTHBIX COOOIIECTB CaMOCTOSITENILHO
B CBOUX MHTEpecax U IOJ CBOIO OTBET-
CTBEHHOCTb PeIIaTh BONMPOCH MECTHOTO
3HAYCHHUS HA TEPPUTOPUU COOTBETCTBY-
IOIUX  aAMHHHCTPAaTUBHO-TEPPUTOPH-
QITBHBIX SAWHUIL.

Bo-Broprix, B 3akoHe «O0 agMuHU-
CTPaTUBHO-TEPPUTOPHAIEHOM  YCTpPOHi-
ctBe Keipreisckoii PecriyGnuku» naercs
MOHATHE  AJMHUHUCTPAaTHBHO-TEPPHUTO-
PHAIBHOTO YCTPOWCTBA — ATO IEIIEHHE
TEPPUTOPUHU HA aJIMUHHUCTPATHBHO-TEP-
pUTOpHAIIbHBIE €AMHUIBI B LENAX Opra-
Hu3anuu 3)(HEKTUBHOTO TOCYAapCTBEH-
HOTO YIpPAaBIEHUS U MECTHOTO CaMo-
yHnpaBieHHs, a Takxke (HopMyaupyercs
KaTeropusi «aJAMMHUCTPATUBHO-TEPPU-
TopuajbHasl €IMHHUIA» KaK ONpeeNeH-
Hasl 3aKOHOM TePPUTOPUS, BKIIOUAIOIIAst
B ce0si TEeppUTOPHIO OJHOTO MM He-
CKOJIBKHUX HACEJICHHBIX ITyHKTOB U MHbIE
He3aceleHHbIE TEePPUTOPHUN, B KOTOPOIt
OpraHbl TOCYZApCTBEHHON BIACTH WIIH
MECTHOTO CaMOYIPABIEHUS OCYILECT-
BIISIIOT COOTBETCTBEHHO TOCYIapCTBEH-
HOE yIpaBJICHWE WIH CaMOyIpaBlcHUE
(cT. 1) [17].

B ornanume oT moaxonoB K ompene-
JIEHUIO TEPPUTOPHAIILHONU OpraHU3aIluu
yOIMYHON BIACTH B YKa3aHHBIX BBILIC
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OcHOBHBIX  3akoHaX, KoucTuTyums
A3zepbaiimxanckoit PecmyOnuku neMoH-
CTPHUPYET JOCTATOYHYIO JAKOHUIHOCTH B
perynupoBaHUU 3TOi cepsl KU3HU 00-
mecTBa. B wactnoctn, crates 7 (I'maBa
II «OcHOBHI TOCYapCcTBaY), MPOBO3ITIA-
maetr AsepOaif/pkaHCKOE TOCyZapCTBO
JIEMOKPATH4YECKOU, IPaBOBOM, CBETCKOMH,
YHUTapHOH pecmyOnukoil, a crarbs 11
(uKcUpyeT IpPUHIMIBI  yHUTapU3Ma.
[Hockonbky 'maBa VIII «HaxnueBaHnckas
ABToHOMHast PecriyOnmuka» 3akperuiser
cratryc HaxuueBaHckoil ABTOHOMHOM
PecnyOnuku Kak aBTOHOMHOTIO TOCY-
napctBa B cocraBe A3sepOaiipkaHCKOR
Pecny6amku, To MOXKHO KOHCTaTHPOBATh
CIIOXKHBIH XapakTep azepOaiiPkaHCKOro
yautapusMa. CBoeoOpa3HO oToOpake-
HBI MPUHIUIIB OPTaHMU3AaUN BIACTH Ha
MeCTax M MX B3aMMOOTHOUICHUH C ICH-
TpanbHOW BnacThio. Tak, crates 124
KoHcTuTYIIMYM yKa3bIBaeT, YTO HCIIOIHU-
TEIbHYIO BJIAacTh Ha MECTax OCYyIIEeCT-
BIISIFOT TJIaBBI MCIOJHHUTEIHHOW BIIACTH,
MOJTHOMOYHSI  KOTOPBIX ~ONPEJENII0TCS
IIpe3unentom, a cratbs 142 — mecT-
HOE CaMOYIpPAaBIEHHE OCYIIECTBISIETCS
MYHMLIUNAIUTETAMHU, CTaTyC KOTOPBIX
ompezensieTcss 3akoHoM. YTo Kkacaercs
COOTBETCTBYIOIIMUX IOPUIUYECKUX MOHS-
TH, TO OHU OTpa)keHBI B 3akoHE A3zep-
Gaiipkanckoil PecnyOnuku «O teppuro-
pHAIBHOM YCTPOMCTBE M aJIMUHHUCTpA-
THBHO-T€PPUTOPHAIEHOM JICTICHUM
(cT. 2). TepputopuasbHOE YyCTPOHCTBO —
3TO meneHue Azepbaiimxanckoi Pecry-
OMMKM Kak YHHTApHOTO TOCYAapCTBa,
00aatonero equHON TeppUTOpUeH, Ha
COOTBETCTBYIOIINE YAaCTH Ha OCHOBaHHH
crareit 7 u 11 Koncturynuu Asepbaiin-
xKaHckoil PecrnyOnuku. AnmuHHCTpa-
THBHO-TEPPUTOPHAIIBHOE JEIIEHUE — 3TO
neneHne Tepputopun  AzepOailimkaH-
ckoit PecryOnuku, Kak yHUTapHOTO To-
CylapcTBa, Ha OMNpEJENIEHHbIE YacTH C
uenbio 3¢ dexTuBHOI opranuzanuu ode-
CIEUEHHUs] OpraHaMHU TOCYIapCTBEHHOM
BJIACTU YTPaBJIEHUs, 3AKOHHOCTH, MPaB,
cBOOOJI ¥ 3aKOHHBIX HHTEPECOB I'PaKIaH
[18].

OtnnuurtensHoi  deptoit  Komcern-
Tynun PecryOnukum Y30ekucTaH sBIs-
eTCSl HaJWuhe B €€ TEKCTe KaTerOpHi:
«HAIIMOHAJIFHO-TOCYAapCTBCHHOE,  a-
MHUHHUCTPAaTHBHO-TEPPUTOPHATBHOE, TO-
cynapcTBeHHOe ycrpoicTBo» (Pasmen I
«OcHoBHBIE TPpUHIHIE (cT. 3), Pazmen
IV «AnMuHHCTPAaTUBHO-TEPPUTOPUATIL-
HO€ M TOCY/IapCTBEHHOE YCTPOICTBON).
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B 10 xe Bpems, HopMbl OCHOBHOTO 3a-
KOHAa HEMOCPEACTBEHHO HE (UKCUPY-
10T HaMEHOBaHHE BHIOpaHHON (GOpMEL
TePPUTOPHAIEHON OpraHU3aIH BIACTH
U HE HCTOJKOBBIBAIOT CyTh HAa3BAaHHBIX
kareropuil. Tobko M3 coaepkaHHs CTa-
el 68 u 70 KoHcTHTYyIIMH MOXXHO Clie-
JIaTh BBIBOZ 00 yHHUTapU3Me, MOCKOJIBKY
PecniyOnuka VY30ekHCTaH COCTOUT U3
obnacreli, pallOHOB, TOPOAOB, TOCEI-
KOB, KHIIJIAKOB, ayloB, a Taike Pecry-
omukn Kapakannakcran. OtcyTcTByeT
YETKOE pa3bsiCHEHHE YCTAHOBJICHHBIX
Konctutynueit xareropuii u B 3akoHe
Pecniyonuku V36exuctan «O mopsiake
pelIeHns: BOIPOCOB aJIMUHUCTPATHBHO-
TEPPUTOPHAIBHOTO yCTPOWCTBA, HaU-
MEHOBAHHS W MEPEHMEHOBAHUS TOIIO-
HUMHYECKNX 00BeKTOB B Pecmybmmke
Y3bekuctan» [19].

[TomBoas WTOTH TNPOBEAEHHOTO HC-
CIEeIOBaHMS CHEIH(DHUKH OIpeaeTeHIS
TEPPUTOPHAIBHON  OpraHu3aluu  IIy-
OJIMYHOI BJIACTM B KOHCTUTYLIMOHHOM
IIPaBe MOCTCOBETCKUX CTPaH A3UH, MOXK-
HO c(OpPMYIHPOBATh HEKOTOpPbIE BBIBO-
Ib1. B IpaBoBO# TEOpHH 3TUX CTpaH Tep-
pUTOpHANIbHAS OPTaHU3ALMS MyOIHMYHOI
BJIACTH KaK KOHCTUTYILHMOHHO-IIPABOBas
KaTeropusi OKOHYATEJIbHO HE CIIOKH-
nack. [Ipuuem Hendb3s TOBOPHUTH U O Ha-
JIMYUK €MHOTO oaxona K GopmupoBa-
HUIO I0PUINYECKOTO MOHITHS MPABOBOM
MOJIEJIA TEPPUTOPUATHHON OpTraHU3AIIHI
rocymapcTBa. [lomaraem, uTo Takoe co-
CTOSIHHWE B HayKe KOHCTHTYIHOHHOTO M
MYHHIIHTIATHHOTO TIPaBa MOCTCOBETCKUX
cTpaH A3uUM HE B HOCIEIHIOI OYepenb
BBI3BAHO COXPAHSIONIMMCS COBETCKHM
HacienueM B cdepe rocynapcTBEHHOTO
CTPOMTENILCTBA, OTCYTCTBUEM YETKHX
KOHCTHTYLMOHHBIX (QOPMYJINPOBOK, a
TaKXKe J0CTaTOYHO LEHTPAIN30BAHHBIM
XapaKTepoM YHUTapU3Ma, YCTaHOBIICH-
Horo B OCHOBHBIX 3aKOHAaX 3THX TOCY-
napcTB. BmecTe ¢ TeM, Ha COBpeMEHHOM
9Talme B MOJUTHKO-IPABOBOM MBICITH
JaHHBIX TOCYJapCTB HaMEYaeTcsl TeH-
JCHIHS yTIyOIIEHHOTO W3Y4YeHHS Ipo-
O;meM B3aWMOJNICHCTBHSI OPTraHOB pas-
JUYHOTO TEPPUTOPUATBHOTO YPOBHS B
CHCTEME OCYIIECTBICHUS ITyOIUIHOM
BIIACTH.
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