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Summary

This article is devoted to questions of using the lie detector (polygraph) in criminal proceedings, and also an admissibility of proofs
received as a result of it. The analysis of legislation acts of the USA, Ukraine and Republic of Moldova which regulate these questions/
matters was carried out. The extent of legislative regulation of the application procedure of a polygraph in different countries was
investigated. Opinions of the scientists advocating both for and against of the usage of a polygraph during investigation of criminal
offenses were given. Based on the researched information own conclusions about the stated problem were made and possible options of its
solution were given. Aspects which influence the acceptance of the data received in the use of lie detector as admissible proofs were stated.
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AHHOTaNMsA

JlaHHast cTaThsl TOCBSIIEHA BOIIPOCAM HCIOJIB30BAHUS JIETEKTOpa JDKK (Tonurpada) B yroJoBHOM IPOM3BOACTBE, a TaKXKe JI0-
IIyCTUMOCTH MOJTyYCHHBIX B pe3yJbTare JoKa3areabcTB. [IpoBeneH aHann3 HopmaTuBHbIX akToB CLIA, Ykpaunsl, Pecyonuku Mou-
JI0Ba, PETYNUPYIONNX JaHHbIE BOIPOCHL. MccnenoBana cTeneHb 3aKOHOAATEIbHOTO PEryIMpOBaHUs MPOLEAYPhl IPUMEHEHUS TTOJIU-
rpada B pa3HbIX cTpaHax. [IpuBeneHsl MHEHHS YIESHBIX, BBICTYTAIOMINX KaK 32, TaK U MPOTHUB MCIIOIH30BaHMS MOJHUrpada B mporecce
paccienoBaHus yrOJIOBHbIX paBoHapyuiennii. Ha ocHoBe n3yuenHol nHGOpMAIMU c/ieTaHbl COOCTBEHHBIE BBIBOJIBI O MOCTABICHHOM
npo0OJeMe U MPHUBEICHbI BOSMOJKHbBIE BAPHAHTBHI €€ PelleHus. M3/10)KeHbI aclIeKThl, KOTOPbIE BIMSIOT Ha MPU3HAHUE CBEJICHUI, TTOITY-
YEHHBIX B TIPOIIECCE MUCTIOIB30BAHMS ICTEKTOPA JDKHU JJOMYCTHMBIMH TOKA3aTeIbCTBAMH.

KiroueBbie cioBa: noaurpad, A€TEKTOp JKH, AOIYCTUMOCTb, (PU3HOJIOTHYECKHE PEaKIMU OpraHu3Ma, TEXHUYECKHE CPeJICTBa,
UCIIBITAHUE, IPOBEPKA [10KA3aHUH, HOPMAaTUBHOE PETYJIMPOBAHUE.

HocTaﬂomca npodiemsl. Vcromns-
30BaHHE TEXHWIECKHUX CPEICTB B
YTOJIOBHOM TIpOLIECCEe JABHO HE HOBHHKA.
[lomoOHBIe cpencTBa SIBISIOTCS BCIIOMO-
raTelbHBIMA M OOCCIICYNBAIOT YETKOE M
MIPaBUIILHOE TIPOBEAEHUE MPOLIECCYATBHbIX
neiicTBrl, QUKCalMK MX Xoza M pe3yiibTa-
TOB, HO KOIZ[a Peyb 3aXOAUT O JIETEKTOpE
KU, BO3MOXKHOCTb PHMEHEHUS €10 B paM-
KaX YTOJOBHOIO IPOIECCA BbI3bIBAET He-
MaJioe KOJIMYECTBO PA3HOMIACHIM, KaK Cpesil
TEOPETUKOB, TaK M MPaKTUKOB. [1o100HOrO
pona TMCKYCCHH BBI3BAHBI B TIEPBYIO Oue-
penb TeM, 4to nonurpad, 1o CyTH, SBISeT-
Cs1 MEXaHU3MOM, MAIINHON, HO BBISIBIISICT 1
(bukcupyer (HU3HOIOTHYECKHE M3MCHEHHS
B OpraHM3ME YeJIOBeKa. YUeHbIe, KOTOphIe
SIBISIIOTCSL  TIPOTUBHUKAMH  BO3MOKHOCTH
€ro NMPUMEHEHNS B paMKax PaccieIOBaHMs,
CTaBSIT TOJ] BOIIPOC JJOCTOBEPHOCTH TOJ00-
HOU TIPOIIeTyPBI U €€ PEe3yIIETaToB.

AKTYyaJIbHOCTh TeMbI HCCJICI0BAHUS
00yCII0BJICHa OTCYTCTBUEM B YKpauHEe HOp-
MAaTHBHOTO PEryIMpOBaHUs CTaTyca CBefe-
HUH, MOITYyYEHHBIX C TIOMOIIBIO JIETEKTOpa
JKU KOHKPETHO B paMKax MPOU3BOZCTBA 10
YTOJIOBHBIM JIeJIaM.

CocrosiHMe uccjieoBaHusl. AHaIM3
HOPMAaTUBHBIX JIOKyMEHTOB YKPAHHbI, Pery-
JIUPYIOMNX TOCTABICHHBIA BOMPOC, Orpa-
HUYHMBACTCS JIUIID ABYMS BEZIOMCTBEHHBIMH
HMHCTPYKLUAMH, a UIMEHHO «MHCTpyKImen
0 TIPUMEHEHHH KOMIBIOTEPHBIX IOJHTpa-

¢doB B pabore MuHHCTEpPCTBA TOXOIOB H
coopo» 2013 1., KoTopast 10 COX MOp SIBIIsI-
eTcs ICHCTBYIONLIEH, HE CMOTpPS Ha TO, YTO
CaMO MHHHCTEPCTBO YK€ JINKBUIHUPOBAHO,
u «/HCTpyKIMe O IPUMEHEHUU KOMIIBIO-
TepHbIX nojurpadoB B paboTe € Imepco-
HaJIOM OpraHoB BHyTpeHHuX aem» 2004 .
Ha TeopetndueckoM ypoBHE HCCIIEIOBAHH-
€M TIOCTaBJIEHHOTO BOIIPOCa 3aHMMAJINChH
S1.B. Komuccapos, O.0. Ilyana, B.M. Tep-
TuinHuK, JI.JI. Ynanosa u npyrue.

Henwbro craTbn sBISETCS HCCIENOBa-
HHE MHEHUH y4YEHBIX TEOPETHKOB M IIpakK-
THKOB IO TIOBOy BO3MO>KHOCTH HCIIOJIB30~
BaHMS MONUrpada B yroIOBHOM MPOLIECCE U
JIOMYyCTUMOCTH TOIyYEHHBIX B pe3ysbTrare
CBEJICHUH, a TaKxkKe MPaKTHKa MPHMEHEHHs
JTAHHOTO TEXHUUYECKOTO CPEZICTBA B PA3HBIX
crpaHax. [ JOCTHKEHUs LIENU UCCIIe0-
BaHMS OyIyT HCIOJIB30BAaHBI METOMBI aHa-
1M3a, CHHTE3a, a0CTparupoBaHUs.

WM3noxeHne OCHOBHOIO MarTepua-
Ja. lomeITky onpenennTh, KOraa 4eoBeK
YTO-TO CKpPBIBACT WM 3aBEAOMO TOBOPUT
HeTpaB/Ty, TIPOU3BOJIIIINCE elle B J[peBHeM
Kurae. B To Bpemst cBoero pona peareHTom
Ha JIOKb OBIT CyXOH pHUC, KOTOPHIM HamoJl-
HSUIM POTOBYIO TIOJIOCTh YEJIOBEKa Ha Iie-
pHOZ paccMOTpeHHs ero aena. CYuTanocs,
YTO €CJIH JIMLO BUHOBHO, TO OHO BOJIHYET-
Csl, €70 OPraHNU3M pearupyer Ha 3TO, B CUITY
€CTECTBEHHBIX (PU3HOIOTMYECKHX TIPOLEC-
COB CIIIOHA TIEPECTaeT BBIACISETCS M PUC

ocraercs cyxuM. Ecin ke mopcnencTsen-
HOMY CKpBIBaTh HEYEro, TO €r0 OpraHu3M
paboTaeT B CTAHIAPTHOM PEXKHUME U PUC Ha-
MOKA€eT OT CIIFOHBI, KOTOpasi He MpeKparia-
eT BbIpadaThIBaThesl. Pasymeercst, HUKaKuX
TEeXHUUECKUX CPEJCTB JaHHAs TpOLEaypa
He TpeOoBana, HO caMa HJes YIUYUTh de-
JIOBEKa IOCPEJICTBOM HCIIONB30BAHMS pe-
AKIMI eTO OpraHwM3Ma ITOCTYKHIIA HAa9aJloM
UL TAJIbHEHILETO pa3BUTHs JAHHOW KOH-
nermy. [IepBbIM POTOTHIIOM HBIHEIITHETO
nomrpada, crano mobperenne Jx. Jlap-
COHA, KOTOPOE OJIHOBPEMEHHO (DMKCHpOBa-
JIO U3MEHEHUE apTepHAIIbHOTO JIABJICHHS,
myneca U apixaHus. A B 1933 1, yueHHMK
JIx. Jlapcona JI. Kumnep ckoHCTpynpoBai
MEPBBI TIEPEHOCHOM JETEKTOp, KOTOPBIM,
KpOMe U3MEHEHHMIT ITyJIbca, IbIXaHWs U J1aB-
JICHHUSI, MOT TaK K€ M3MepsTh CONPOTHBIIC-
Hue koxu. Torma e ObLUIO 3aIyIIeHO Mac-
COBOE MPOM3BOACTBO nosmrpados [1].

Kax m3BecTHO, mpuHIHUIT pabOoTHI IeTeK-
TOpa JDKH COCTOUT B TOM, YTO OH, OyIydH
TIPUCOEIMHEHHBIM K YEJIOBEKY, BBIIBIISIET
n (UKCHpyeT W3MEHEHHS B OpraHu3Me,
BBI3BaHHBIE BOIIPOCAMHU WIIM CHTYAIMSIMU.
Pazymeercs, ecian Obl 10fOOHAs TEXHOIO-
rust naBana 100% mocroBepHOCTH, TO 63
€e HCIIONb30BAHUS HE OOXOAMIOCH Obl HU
OJIHO IIPOM3BOZICTBO, HO, K COXKaJICHHUIO, CY-
IIECTBYET PsiJi IUCKYCCHOHHBIX BOIIPOCOB,
KOTOpBIE CTaBST 0]l COMHEHHE HE TOJBKO
JIOCTOBEPHOCTb CBEJICHHMI{, MOJIYYECHHBIX C
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MOMOIIBI0  O0CYKIAeMOT0 TEXHUYECKOTO
CpPEICTBa, HO U UX JIOIyCTUMOCTb. B pam-
Kax YTOJIOBHOTO TIPOM3BOJCTBA, Oymyuw
MPHUCOCMHEHHBIM K OPraHU3My 4eJIoBeKa,
nonurpad GUKCHPYeT M3MEHEHHs IyJIbCa,
YACTOTHI JIBIXaHHS, MOTOOT/ICICHHSI, 3Me-
HEHUSI apTEePUAIIHOTO JIaBJICHHUsI M HA OCHO-
BE COBOKYITHOCTH 3THX (DAKTOPOB «ZIeJIaeT
BBIBOI» O IPABAMBOCTH OTBETOB, KOTOpbIE
naeT ucnbityeMblit. Ho omsith jke, momoo-
HbIe PeaKIM{ OpraHu3Ma He 00s3aTesbHO
SIBIISIIOTCS. CBUIETENIBCTBOM JIKH, HOCKOJIb-
Ky Y4YalleHUs IIyJbCa, IbIXaHUS MOXET
OBITH CIPOBOLIMPOBAHO KAaKUM-THOO CTpa-
XOM, IUCKOM(OPTOM, BOIHEHHEM, KOTOPOE
He 00s3aTeIbHO CBS3aHO C BHHOBHOCTBIO
JMIa B MpaBoHapyleHnd. Jlomyctum, uc-
CJIEIOBAaHHE TIPOBOIUTCS B  HEOOMBIIOHN
KOMHATe, a y HCIBITYeMOIo KiaycTpogo-
Owst, W arHocooOwst, 1 OH OOUTCST camo-
TO YCTPOHCTBa ToIUTpada, WK JIUILIO Iepe-
’KUBACT, YTO B XOJIC MCCIICAOBAHUS OTKPO-
10TCsl (paKThl, KOTOpbIE HE NMEIOT OTHOLIE-
HMS K TIPOU3BOJICTBY, HO JIHCKPEAUTHPYIOT
€ro KaK JITYHOCTh. Bce 311 (hakToph! BBI3bI-
BAIOT CTPAX WM BOJHEHHE, KOTOPOE JAI0T
TaKue ke (PU3MONOrHYecKUe MpOSIBICHHUS,
(ukcupyembie moiaurpagoM, KaKk U JIOKb.
TlonoGHbIe HETOUHOCTH B pe3yJbTarax Uc-
MOJIb30BAHUSI JIETEKTOpA JDKH BBI3BIBAIOT
pa3zHOIIACHS MEKIY €r0 CTOPOHHHUKAMHU H
MPOTHBHUKAMHU.

[To muenmro /I.A. MoBuaHa, 1o ypoBHIO
HOPMATHUBHO-IIPABOBOTO  PETYIUPOBAHHS
HpUMEHEHHs ronmrpada Bo BpeMs pacKpbI-
THSl TIPECTYIUICHUH, CTPaHbl MHpPa MOXKHO
TMOJICNTUTH Ha YETHIPE IPYIIIIBI:

1. CrpaHbl, B KOTOpHIX NpPHMEHEHUE
nonurpada  yperyJampoBaHO —OTAEIbHBIM
3akoHoM (CIHA, Jlurea, PecryOmuku
MounioBa);

2 Crpasbl, B KOTOPBIX HCIOJIB30BAaHUE
nonurpadya yperyampoBaHO OTIEIbHbIMU
HOPMaMHM 3aKOH4, KOTOPBIM PErylHpyeTcs
Ooree MIMPOKUIA KPYT OOIIECTBEHHBIX OT-
nomennit (Munust, Makemonwusi, [losbiia,
Typuus, Cepbust, Kanana, Benrpust);

3. CrpaHbl, IZ€ HCIONB30BAHHE MO-
nurpadya yperyimpoBaHO I10/13aKOHHBIMH
HOPMAaTUBHBIMH akTamu (A=W, benprus,
Bonrapust, benopyccus, FOxnast Kopes);

4. Crpasbl, B KOTOPBIX HCHOJb30Ba-
Hue noiurpada HOPMATHBHO HE ypery-
mmposano (Jlareus, Cunramyp, Smownws)
[2, c. 256-262].

brnarojaps ycHeIIHOCTH HCIIONB30Ba-
nust nomurpada B CIHA, B Llenrpanbho
pa3Be/bIBATEILHOM YIPABJICHUH ObLT CO3-
JlaH ClielalbHbIA OT/EIN, KOTOPbIH Crieiu-

AIM3UPYETCsS MCKIIIOYUTENIFHO Ha MpOBE-
neHuy nonurpaduyeckux mpoepok. Ho
CIIeyeT OTMETHTb, YTO H3HAYAIEHO IIeIIBI0
CO3[aHMsI TAKOTO POZa OTAENOB ObLIa MPO-
BepKa Ha JETEKTOpe JDKU CaMUX COTpYIl-
HHUKOB [[EHTPAIBLHOIO pa3BeIbIBATEILHOTO
YIpaBlIeHHs, a TaKkKe JAPYTHX TOCCIIyKa-
mux. Bompocsl npumeHenust nonurpaga
B CoemunenHbix IllTarax perymupyrorcs
HECKOJIBKMMH 3aKoHaMH — «O J101ycTHMO-
CTH HCHOJIB30BaHUs TONUrpaoB BO BCEX
CllydasiX BO3MOJKHOCTH YTEUKH CEKPETHOMH
undopmarpmy 1985t u «O6 orpanude-
HUM TPUMEHEeHHs nonurpada B 4acTHOM
cextope» 1988 . B PecmyOnuke Momnmosa
B 2009 1. 6bu1 mpuHAT 3aKkoH «O mpume-
HEHHMH TECTHPOBAHMS Ha JIETEKTOpE CTHU-
Myssitun (ronmrpade)», B KOTOpOM YeTKO
OIIpEICNICHbI LIeTN M 00IacTH PUMEHEHUS
nonurpada, a TaKKe OCHOBHBIC IPUHIIHIIEL
tectupoBanysl. CTarTbst BTOpasi JaHHOTO 3a-
KOHa 3aKpeIuLseT, 4TO TeCTHPOBAHKE C IIPH-
MEHEeHHeM Tourpada MPOBOIHUTCS B LENSIX
OLICHKU JIOCTOBEPHOCTH CBEICHHUH B ycTa-
HOBJICHHBIX 3aKOHOM CITy4asiX, B TOM YHCIIe
U B XOJI€ OIEPaTHBHO-PO3BICKHOM JesTeNb-
HOCTH.

B Vkpaune Bompoc mnpuMeHEHHs MO-
nurpada perynpyercs BCero JIMIIb ABYMs
JIOJDKHOCTHBIMU ~ MHCTpYKUmsiMu:  «UH-
CTPYKIMEH O MPUMEHEHUH KOMITBIOTEPHBIX
nomurpadgoB B pabore» MmuHHCTEpCTBA
noxonoB u cbopos Ykpaunsl 2013 1., x0T
caMO MHHHCTEPCTBO YK€ JIMKBUIHPOBAHO,
u «HCTpyKIMEed 0 IPUMEHEHUN KOMIIBIO-
TepHbIX noiurpadoB B paboTe ¢ mepco-
HaJoM» MUHHCTEPCTBA BHYTPEHHHX JICIT
2004 . OGe 3TH HMHCTPYKLHH SIBIISIOTCS
OTPACIIEBBIMU U PETYIHPYIOT TOJBKO IPO-
Leaypy ordopa KaHIWIAaToOB Ha CIyx0y B
opraHax BHyTPEHHHX JieJl 1 MUHHCTEpCTBE
JIOXOJIOB MJTH TIPOBEPKY JIEATEILHOCTH YKe
NPUHATBIX  COTPyIHMKOB. UYTo Kacaercs
HOPMaTHBHOIO aKTa, KOTOPBIH pPeryampo-
BaJI ObI pUMeHeHue nonurpada B paMmkax
YIOJIOBHOTO IPOM3BOJCTBA, TO TAKOro He
cymectByeT. Haponuslii nemyrar YKpanHbl
I'I' Mockanb BbIIBUTAT U0, YTO IPH-
HaTHe 3akoHa YKpauHbl «O IOTOTHEHNH
VIo70BHOTO  MpPOLECCYabHOIO  KOZEKCa
VKpauHbI TONOKCHUSIMHA O MPUMCHEHUH
norurpada (IeTeKTopa JKn)» CeaeT Bo3-
MOYKHBIM HCIIOJB30BaHUE B Cy/e Pe3yibra-
TOB, MOJYYECHHBIX C HCIIOJIB30BAHHUEM IIO-
nurpada. OH MPeIoKUIT CIISIYIOIHM 00-
Pa30M JIOTIOTHUTB YacTh YETBEPTYIO CTaTbU
258 VYronoBHO-NPOLECCYaIbHOIO KOIEKca
Vipaunbl: «OcoObIM BHJIOM BMEIIIATeNb-
CTBa B JIMYHOE OOIIeHUE (KM3Hb) SIBIISCTCSI
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MPOBEPKa TIPABAMBOCTU TIOKA3aHUN JIHIIA
Ha ronurpade (IeTeKTope JDKK) B COOTBET-
cTBUH cO cTatbei 264—1 mannoro Komek-
ca», BHOCSI TaKMM 00pa3oM abCOJIFOTHO HO-
BYIO CTaTbiO 264—1, B KOTOpOI TOBOpPHTCH,
YTO TIPOBEpKA TPABIMBOCTH ITOKa3aHHUI Ha
nonurpade (IETEKTope JKN) SBISIETCS TICH-
XO(HU3UUIECKOH IKCIICPTH30H, KOTOpast 1po-
BOJMTCS DKCIIEPTAMU  COOTBETCTBYIOIICH
KBJIM(UKALMN 10 HAyYHO-000CHOBAHHBIM
MmetonukaM. [Ipenmonaraemast craths 3a-
KpEIUISeT, YTO B yYIOJIOBHOM IIPOU3BOJICTBE
UCHOJIB3YIOTCS Pe3yJIbTaThl MPOBEPOK Ha
nonurpade, MPOBEJCHHbIE IO MPUHIIMUITY
HENpPEeIB3ATOCTH, OOBEKTUBHOCTH, MPO-
(eccnoHanmM3Ma COOTBETCTBYIOLIMMH  CY-
JNEeOHBIMH  OKCIIEPTAaMH  TOCYAPCTBEHHBIX
CHELMAIU3UPOBAaHHBIX yupexaeHuil. [Ipu-
MEHEHHE JAETEeKTOpa JDKU HE MOXKET MPOTH-
BOPEUHUTH OCHOBHBIM IIpaBaM, CBOOOIAM H
3aKOHHBIM MHTEpEcaM UeJoBeKa, €r0 YeCTH
U JIOCTOMHCTBY. B COOTBETCTBHMH C 3aKOHO-
MPOEKTOM, Pe3yJIETaThl MPOBEPOK Ha TTOJIH-
rpade UMECIOT OPUEHTUPOBOYHOE 3HAYECHUE
B IIpolecce JokasbiBaHus. MccienoBanue
OCYILECTBISIETCST 1O JJOOPOBOJIIBHOMY CO-
IVIACHIO JINIIA ¢ 00s3aTeNbHOI BuieodHKca-
Lyel, B KOTOPOH B KaJp AOJKHO MOMaaaTh
KaK JIMLO HMCIIBITYEMOTO, TaK U MOKa3aHHs
rpaduKoB (HU3UOIOTUYSCKUX PEaKIuil Ha
skpane momurpada. OTkaz OT MpoXoXKie-
HMS IPOBEPKH Ha Tourpade He SBISETCS
OCHOBAaHHMEM JUIsl TPU3HAHMS JIMIA BHHO-
BHBIM B COBEpIICHHH OOIIECTBEHHO OItac-
HOTO JIeSHHs, HO 9TH CBEICHMS BHOCSTCS
B TIPOTOKOJI CJIEJICTBEHHOTO (PO3BICKHOTO)
neiictus. [IpumeHeHue neTekropa He J0-
IyCKAeTCs B CITyJasix, €CIIH JIUIO CTpagaeT
HapyIIEHUsIMU CEePIETHO-COCYITUCTON Jiesi-
TEJIbHOCTHU W JIbIXaTEeIIbHbIX ITyTeH, W/
1peObIBACT B COCTOSIHUH IICUXUYECKOTO WIIN
(hM3MYECKOTrO MCTOILEHHUS, W/WINA Perysp-
HO yHoTpeOisieT HapKOTHYECKHE CPENICTBA,
MICUXOTPOITHBIE ~ BEILECTBA, HPEKYypPCOpPBI
WM MHbIE MEIUIMHCKUE CPEJICTBA, KOTO-
peie ux comepxkar [3]. IlomoOHoro poma
U3MEHEHUsI B YTOJIOBHO-TIPOLECCYaTbHOM
KoZleKce YKpauHbl ObUTH ObI aOCOMIOTHBIM
HOBILIECTBOM, HO JIAHHBIA 3aKOHONPOEKT
TaK W He OBLT IPHUHSIT.

IoBops 0 [OMyCTEMOCTH JI0Ka3a-
TENIBCTB, TMOMYYEHHBIX C TIOMOIIBIO TIOJH-
rpaca, BO3HHKaeT HeMaylo JucKyccril. Kak
1 CJIEIOBAJIO OKHUJIATh, MHEHHS YIEHBIX I10
aToMy ToBoxy pasnemmmmck. O.M. Jlapua
n N.®. IlanTteneeB sBIAOTCA NMPOTUBHU-
KaMH TIpUMEHEHHs jaerektopa oku. OHu
OOBSCHSIOT CBOIO MO3ULMIO T€M, YTO MO-
CKOJIbKY JIaHHBIH BHJI MCCIIEZIOBaHMS BCE



174

AUGUST 2014

paBHO He JaeT aOCOJIOTHOTO pEe3ynbTara,
TO OpraHbl JOCYAEOHOTO pacCiIeTOBAHMUS
€TI0 HCTIONB3YIOT OOJIBIIE JUIS yCTPAIICHUS
HCIIBITYEMOTO, YeM JUTS MONyIeHNS KaKnX-
mbo ceeneHuit [4, c. 227]. Otu ydeHsie
CUHTAOT, YTO HCIIBITAHWE Ha ToiHrpade
SIBIISIIOTCSL YHUSUTEIIBHBIMU [T 4EeJIOBEKa,
CBOETO poyia, OIbITAMK HaJl HUM, M T103TO-
My Pe3yJIbTaThl UCIBITaHUS OylLyT HEIoITy-
CTUMBIMH B paMKax YTOJIOBHOTO Hporecca
[5, c. 156]. B HayuHbBIX >XypHaJlaX BCTpe-
YaeTcsi MHEHHE O TOM, YTO CErojHs, I
OIIpE/IeNIeHNsT JDKH BO3MOXKHO HCIOJIB30-
BaTh MATHUTHBIM PE30HAHC [6], TOTOMY YTO
JIOKb BBI3BIBAET PEAKIUU B OMPENCIICHHBIX
OTZeNIax TOJIOBHOTO MO3ra, YTO MOXKHO
MPOCJICIUTh Ha TOMOrpa)MYHOM HCCIIe-
JOBaHWU. AMepHKaHCKHH yd4eHbli [len-
cmbBanckoro yauBepcurera 11l Crenc
YTBEpIK/IA€T, YTO KOIZa YeJIOBEK T'OBOPUT
TIPaBIy U BPET, TO 9TO OTOOpakaeTcst B pas-
HBIX OTJIeJIaX TOJIOBHOTO MO3Ta, HO JJaHHAsI
TEOpHsl, [0 MHEHHIO aBTOPA, TTI0Ka MaJIo Uc-
CIIEZIOBAHA U HY)K/IAeTCsl B apryMEHTHUPOBa-
Huu. Kpome Toro, oHa uMeeT psiji HerocTar-
KOB. Bo-nepBbIX, MarHMTHO-PE30HAHCHOE
HCCIIE/IOBAHNE TaK WIM MHA4Ye IOJBEpraer
UCHBITYEMOTo OOTy4YEHHUIO, YTO MOXKET I0-
CITY’KMTb NIPHMYUHOM JUIS OTKa3a OT €ro Mmpo-
XOXKJICHHS, A TIEPBOOYEPETHBIM KPHTEPHEM
JIOITYCTUMOCTH MH(POPMAIMH, HOTy4YECHHOM
¢ moMolieio monurpada, sBisieTcs 100po-
BOJIBHOCTh ~ HCCIIEIOBaHMS.  Bo-BTOPBIX,
MarHUTHO-PE30HAHCHOE HCCIIeTIOBaHNE
JIOBOJIGHO JOPOTOCTOSIIIIEE, UTO TOXKE SIBIISI-
eTcsl BXHBIM (pakTopoM. B-Tpertpux, mo-
JOOHOTO pojia MpOoLEaypa J0JKHA TIPOBO-
JIATHCS CTIEIMAIIFICTOM, JIUIIOM, MMEFOIIM
CreMaJIbHOE MEAULMHCKOE 00pa3oBaHHue,
a TaKKe HEOOXOIMMBbIC HABBIKM PAOOTHI C
MAarHUTHO-PE30HAHCHBIM TOMOTPadoM.
Euie ogHuM aprymMeHTOM, BBICTYHAIO-
IIUM B TI0J1b3Y HPOTHBHHUKOB IPUMEHEHHS
JIETEKTOpA JKH B YTOJIOBHOM IPOLIECCE, 5B~
JISIETCS TO, YTO €ro0 MOXKHO 00MaHyTh. Kak
CBHICTENBCTBYET CTATHCTUKA TIPUMEHEHUS
ero B CIIIA, BepoATHOCTb OMIMOKH COCTaB-
nsier 30%. CyiecTByeT AOBOJIBHO MHOTO
criocoboB obmanyTh monmurpad. Paccmo-
TpuM Hanbosnee momyssApHble. [lepBbrit
Croco0 — TIOMBITaThCsl CHU3WUTH TyBCTBHU-
TEJIBHOCTh COOCTBEHHBIX CEHCOPHBIX aHa-
JI3aTOPOB. [J1s 3TOTO JOCTAaTOUHO HAKaHy-
HE WCIIBITAHMS BBIITUTH HEMHOTO aJIKOTOJIS,
BCIIG/ICTBHE HYE€ro, Ha CIICAYIOIIMH JEHb
peakuuy opraHu3Ma OyayT 3aTOPMOXKEHBI,
YTO JIaCT HEOIHO3HAYHbIE MoKazanus. Eie
OIIHMM CIIOCOOOM SIBIISIIOTCS CIELHAIIBHO
No00paHHbIe  MEAMLMHCKHE CPEeCTBa,

KOTOpBIC TOHWKAIOT apTEePHAIBLHOE JIaBJIe-
HHe, OJOKUPYIOT BBIPAOOTKY aJpeHaInHA.
Pazymeercsi, 1aHHBIE METOIBI MOTYT OBITh
3¢ }EeKTUBHEI TOIBKO B CIydae, eciu He-
MOCPE/ICTBEHHO TIepesl MOIKIIOUCHHEM K
nomurpady JiMio He Oyzer oOcienoBaHo,
6o oOceoBaHNe He TMOKaXKeT HaJIMIne
B KPOBH AQJIKOTOJ WJIM MEAIPENapaToB.
JIOBOJIBHO JIETKO MOTYT MOJYYUTCS He-
BEPHBIC CBEACHUS IIPH HUCCIIEJOBAHUM CO-
[IONATOB, TIOTOMY YTO Y HHX BOCIPHSTHE
OOLIECTBEHHBIX HOPM M HOPM MOpaJIU Ha-
PYLIEHO, U UX OPraHU3M MOXET HHUKaK He
pearupoBarh Ha Jjaqy HEIlpaBIMBbIX CBEIE-
uuid. Tax ke He faeT J0CToBepHOU HH(OP-
MalMH [IPOBEPKA MAJIOJICTHUX M HOXKUIIBIX
i, ManoneTHue eme He COBCEM COLM-
QIIbHO COPMHUPOBABIINECS IMYHOCTH, OHU
HE MOTYT OOBEKTHBHO OLICHHMBATH IPOKC-
XOffliee M TI0ITOMY  (DU3HOJIOTHYCCKUE
peakiuud HMX OpraHu3ma OyayT HEOIHO-
3HAYHBIMH, & JIFOIH MIOXKHUIIONO BO3pacTa He
BCEra MOTYT B MOJIHON Mepe ONpPEeenTh
3HAYMMOCTb 33/1aBaeMbIX BOIpocoB. Heko-
TOpBIE YUEHBIE CUMTAIOT, YTO NPUMEHEHUE
B IIPOIIECCE PACCIENOBaHMs HETPaUIIU-
OHHBIX METOJIOB, K KOTOPBIM OHM OTHOCST
U nonurpad, SBIAETCS AHTHHAYYHBIM U
HPESTCTBYIOT PA3BUTHIO OOIICTIPUHATBIX
Croco00B MoyueHust HHHOPMALIUY B paM-
Kax yrojoBHOro mportecca [7, c. 15].
CTOpOHHHMKH BO3MOXKHOCTH HPHUMEHE-
HMS JIETEKTOPA JDKHU B YTOJIOBHOM TIpoLiecce
YKpauHbl IPUBOJIAT B IPUMEP OIIBIT 3apy-
OSKHBIX CTpaH M Ha OMPOCHI, OTy4YCHHbIC
B pe3yibTare Hay4HBIX HCCIICOBaHHH,
MOCKOIIBKY HE HMEHOT JOCTATOYHOW OT-
CUYECTBCHHOH MPAKTUKA ¥ 3aKOHOIATEIb-
HOTO ombITa B 3ToM Borpoce. ITpodeccop
B.C. Komuccapos eme B 1995 1. mposen
onpoc cpeau pabOTHHKOB IPABOOXPAHHU-
TEJIbHBIX OPraHoB, IOTEPIIEBIINX, IOJI0-
3peBaeMbIX, OOBHHIEMBIX U CBHJICTEIICH,
MO pe3ylsTaTaM KOTOPOro MPAaKTHYECKH
BCe paOOTHUKM  NPAaBOOXPAHHUTEIBHBIX
OpraHOB BBIPA3IJIM CBOE IMO3MTHBHOE OT-
HOILIGHWE K NpPUMEHEHHI0 nojurpada B
xozie paccienoBanus. Uto Kacaercs Io-
TEPIEBILIMX U CBUICTENCH, TO UX MHCHUS
pa3meNniInch, HO OCHOBHAs Macca Cora-
CHJIach C T€M, YTO €CIM TMOIOOHOTO poma
TECTUpOBaHHE  OyJIeT  J10OpOBOJIBHBIM,
TO OHM Mo OBl ero mpoitu [8, c. 45].
WHrepecHbIM sBIsIeTCst TOT (DaKT, 4TO Ha
MOMEHT ITPOBE/ICHHS ONPOca OOJIBIIMHCTBO
MOJI03PEBAEMBbIX, OOBHHACMBIX TaK XKe U3b-
SIBIJIM JKEJIAHUE TNPOMTH TECTHPOBAHHUE Ha
JIETEKTOpE, HO TYT BOSHHUKAET BOIPOC, JTMOO
MOYTH BCE OHM OBLIN YBEPEHHBI B CBOEH He-

BHUHOBHOCTH, JTNOO OHH ITPOCTO HE BEPUIIH B
BO3MOYKHOCTb TTOIHTpada mokasars J0CTO-
BEPHBII pe3yJIbTar.

AHanmm3upyst apryMeHTBl O0€HX CTO-
POH, MOXHO ClIelaTh CICAYIOLME BbIBO-
abl. [IpotrBHUKN TonMTpada CChIIAIOTCS
Ha TO, YTO OH HE JIaeT abCOJIFOTHO JIO0CTO-
BEPHOTO Pe3yJIbTara, €ro MOXXHO OOMaHyTh
MOCPEJICTBOM CHELHAIIBHBIX MEAULIMHCKHX
IpenaparoB, U OH SAKOObI YHIKAET YeCTb U
JIOCTOMHCTBO 4€JIOBEKA, HO Ha CaMOM JIelie
00MaH BO3MOXET TOJIBKO B CIIy4ae OTCYT-
CTBUSI KaKHUX-TMOO TMPOBEPOK HCIBITYEMO-
ro mepen TectupoBanueM. s Toro, 4ytod
HCKJIIOYUTh BEPOSITHOCTH TAaKOTO OOMaHa
HEOOXOIUMO  TIPOBOIHUTH  OOCIIENOBaHUE
HEMOCPEICTBEHHO IepeA NPUMEHEHUEM
nerekropa. HecoMHEHHO, eCThb Kareropuu
T, KOTOpBIe OOS3aHBI PEryISIPHO HpH-
HUMAaTh ONpPEEICHHbIE CPEACTBA, KOTOPbIE
BO3MO)KHO 3aMEIUISIOT TICHXO(pH3NYECKUE
peakuuy OpraHu3Ma, HO B TAaKOM Cllydae
OHH HE MOT'YT OBITh UCITBITAHBI HA JICTEKTO-
pe, 4TO TaK K€ JIOJDKHO OBITh 3aKperuieHo
Ha 3aKoHojarelnbHOM ypoBHE. Heorbem-
JIEMBIM 3JIEMEHTOM JIOIyCTHUMOCTH JIOKa-
3aTeNIbCTB, MOMYYEHHBIX C MOMOLIBIO MO-
nurpada, B paMKax yroJIOBHOTO IPOU3BOJI-
CTBa sABISETCS JJOOPOBOJIBHOCTh. TO ecThb
CIIeIOBaTeNlb MOXET MPEeUIOKHUTH JIHILY,
MIPUHUMAIOIIEMY YJacTHe B IIPOU3BOJCTBE,
MIPOUTH TNIPOBEPKY Ha AETEKTOPE JDKH, HO
OHO BITPaBe OTKA3aThCsl OT 3TOT0 O3 KaKnX-
100 MPaBOBBIX MOCeACTBHH. [1o MEEHMTIO
aBTOpa, NOJUIPaPUUECKOe HCCIE0BaHUE
SIBIISICTCST OTJETHHBIM BHIOM SKCHEPTH3BL
OOBSACHSIETCS ATO TEM, YTO JJISl TTOAOOHOTO
HCITBITAaHKST HEOOXOIMMO CIEIHaIbHO 000-
PYLOBaHHOE ITOMEIIEHUE, KOTOPOe He OyaeT
JIOCTABIIATh JJUCKOM(OPTa HCIBITYEMOMY,
TaK K€ MPOBEPKY AOKEH IIPOBOAUTH MOJTH-
rpagosior. B HeKOTOpBIX HCTOYHUKAX, JIULIO,
KOTOpPOE MOXKET MPOBOJIUTH UCIBITAHUE Ha
nonurpadye, Ha3bIBAIOT CIELHATMCTOM-IIO-
nurpadonorom. ABTOp He COITIACEeH C TaKOi
MO3ULIUEH, MOCKONBKY CIIEIUAIUCTOM 10
cT. 71 YromoBHO-IpoLECCYaIbHOTO KOIEK-
ca VYKpauHbl INIPU3HACTCA JHLO, KOTOPOE
BIIAJICET CHEIMAIBHBIMY 3HAHMSAMH U Ha-
BBIKAMH TIPUMEHEHHSI TEXHWYCCKHUX WIIH
HHBIX CPEICTB W MOXKET JaBaTh KOHCYIIb-
TalMU BO BPeMsl JOCYeOHOTO pacciieioBa-
HUS U CyeOHOTO TIPOM3BOJICTBA IO BOIIPO-
caM, KOTOpbIe TPEOYIOT COOTBETCTBYIOIIHX
CIEIMANIbHBIX 3HAHUH W HaBBIKOB, a IUIS
MIPOBEJICHHST 00CIIEIOBaHUs Ha IETEKTOpe
JDKU JIMLO JIOJDKHO MMETh HE TONBKO Ha-
BBIKU TIPUMEHEHHs] TEXHMYECKHX CPEJICTB,
HO M 3HaTh (PU3MOJIOTHYECKUE OCOOEHHO-



LEGEA SI

CTH OpraHU3Ma 4YeJOBEKa, PACIONIOKCHUE
HEPBHBIX OKOHYAHMI, MECT Ha Tele, Kyaa
JIOJDKHBI OBITH TOAKITIOUESHB! JATUUKH IS
HanOoee TOYHOW (pUKCAIHM HM3MEHEHHIA.
Kpome Toro, mnomurpadosor J0/DKeH 1aTh
apryMEHTUPOBAHHOE 3aKIIIOYEHHE, BBIBOJL
Ha OCHOBE CBOMX 3HAHWH M MOKa3aHUI MO~
nmrpada, T03ToMy cuuTaeM 6osee KOppeKT-
HBIM Ha3bIBaTh €0 HE CIIELUAINCTOM, & IKC-
HEePTOM-TIOIUTPAQOIIOTOM.

[Ipy ycnoBuM HOPMATHUBHOIO 3aKpe-
IUICHUs. BCEX BBIIIENIEPEUNCIEHHBIX KpU-
TEpUEeB U COONIONEHUS MX HA IIPAKTHKE
uHpOpMAIMS, TIONYYCHHAsT C IOMOIIBIO
JIETEKTOpa JKH, MOKET ObITh MCTIONB30BaHa
B YTOJIOBHOM IIpoLecce YKpauHbl Tak iXKe,
KaK 3TO NPOUCXOAUT B PAZE 3apyOe:KHBIX
crpas. Pasymeercs, momoOHOro poma no-
Ka3aTeIbCTBA HE SIBJISIFOTCSL HEOCHIOPUMBIM
MOATBEP/KACHUEM BUHBI WJIM HEBHMHOBHO-
CTH TOJ03PEBAaEMOro, OOBHUHAEMOTO WX
[IPaBIUBOCTH IOKa3aHUM IPYrUX JIML, M
MOTYT OBITb JIOITyCTHMBIMH TOJIBKO B COBO-
KyITHOCTH C JIPYTUMH J0Ka3aTeIbCTBAMH.
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OCOBEHHOCTHU AIMUHUCTPATUBHO-
ITPABOBOI'O PET'YJIMPOBAHUA
B CUCTEME ITPABOBBIX KATEI'OPUIA:
IHOHATHUE U COAEPKAHUE

IOaus YYTIPUHA,
acTMpaHT Kagepbl roCyAapCTBEHHO-IIPABOBBIX JTUCIHILUINH I0PUINUECKOTO (haKyIbTeTa
XapbKOBCKOTO HAIIMOHAIBHOTO yHHBepcuTeTa uMeHn B. H. Kapasuna

Summary

Author analyzes the concepts of legal regulation, legal effect, administrative and
legal regulation, stage regulation. Offered a point of view for the understanding of these
concepts. Investigate the position of domestic and foreign scholars in the field of legal
regulation concepts, legal exposure, administrative and legal regulation and regulatory
stages. Presented different perspectives of scientists regarding the comparative
characteristic concepts of legal regulation and legal impact. The article discusses the
essence of administrative and legal regulation, its symptoms and characteristics, as well
as changes in the economic and legal environment associated with this concept.

Key words: legal regulation, legal effect, administrative-legal regulation, the
methods of legal regulation, stages of legal regulation.

AHHOTaNUSA

ABTOPOM TIPOBOJHTCSI aHAJH3 MOHSATHI MPAaBOBOE PETYIMPOBaHKE, IIPAaBOBOE BO3-
NieficTBHE, aIMUHUCTPATHBHO-TIPABOBOE PETYIIMPOBAHNE, CTAJUN ITPABOBOTO PETYITHPO-
BaHus. [Ipe/uioxkeHa CBOsI TOYKA 3PEHUS [UIsl MOHUMAHUS TAaHHBIX MOHATHH. Mccnemy-
€TCs TIO3UIIHSI OTEUECTBEHHBIX M 3apyOe)KHBIX YUEHBIX B 00JIACTU MOHSATHIA IPaBOBOTO
pETyIMPOBaHNs, MTPABOBOTO BO3JCHCTBUSA, aJMIHUCTPATUBHO-TIPABOBOTO PETYIHPOBA-
HUSI ¥ CTAJM{ IPABOBOTO PEryaupoBaHus. V310)KeHbI pa3indHbIe TOUKU 3PSHUS YUCHBIX
OTHOCHTENIPHO CPAaBHHUTEIHFHON XapaKTEPUCTUKU IOHSATHH MPABOBOTO PETyIHPOBAHMUS
U TIPaBOBOTO BO3MIEHCTBHs. B craThe paccMaTpuBaeTCsl CyIIHOCTh aAMHHUCTPATHBHO-
MIPAaBOBOTO PEryJIHPOBAHMsI, €r0 MPU3HAKK U XapaKTepHbIe 0COOCHHOCTH, a TAKKE M3-

MEHEHHS B SKOHOMUYECKOH 1 IIPABOBOM Cpeie, CBSI3aHHbIC C JaHHBIM MTOHSITHEM.
KitioueBble cji0Ba: MMpaBOBOE PEryJIMpOBaHHE, MPAaBOBOEC BO3/CHCTBHE, aIMHHU-
CTPaTHBHO-TIPABOBOE PETYJIMPOBAHME, METO/bI TPABOBOTO PEryIUPOBAHUS, CTAJUH

IIPpaBOBOI'O PETYJIUPOBAHUA.

Hocmﬂomca npoodJjembl. AHa-
JU3 ¥ MEXaHU3M aJMHHUCTpA-
THBHO-IIPABOBOIO PETYJIMPOBAHHS BO3-
pacTtaer B HacCTOSIEe BPeMs B CBS3H C
NEepEXoaAOM K PbIHOYHBIM OTHOULICHUAM,
C FJ'Iy6OKI/IMI/I U CUCTECMHBIMH H3MCHEC-
HUSAMH, KOTOpBIE NPOUCXOIAT B TOCY-
JapcTBE B paMKaxX aJIMHHHCTPATHUBHON
pedopmsl.

AKTyaJbHOCTH TeMbl. Jluckyccus
10 JAaHHOMY BOIIPOCY Hambosiee Iupo-
KO pa3BepHynach B 60-e roasl IpoNLIoro
CTOJICTHS B YCJIIOBUAX BBICOKOU CTCIICHH
TTOJIUTU3UPOBAHHOCTH O6IJ.[€CTBGHHBIX
OTHOIIICHUH U II0TOMY, KOHCYHO, B IIpU-
OpUTETE HMEJIIa MOJTUTHYCCKUIA AKICHT
U HanpaBJICHHOCTb. TeM HE MeHee, OHa
MIPEACTAaBISACT Ul HAC HECOMHEHHbIN
uHtepec. Ho 1o ceronmusmHero nHs cy-
LIECTBYIOT Pa3IMYHbIE TOYKH 3PEHUS IO
BOIIPOCY O CYIIHOCTU TOHATHUH MpPaBo-
BOTO PEryJIMPOBaHUs U NPABOBOIO BO3-
neictBusA. YacTh yYeHBIX CUHUTAET, 4TO
Bce crocoObl U GOpMBI BO3AEHCTBUS H

BIIMSIHUA Ha OOLICCTBCHHBIC OTHOIIE-
HHSI CIIEIyeT paccMaTpUBaTh Kak MpaBo-
BOC peryiaupoBaHue. TakoBO MHEHHE
C.A. Tamynckoro, A.C. Iluronkuna.
A.B. Munkesnua u A.O. Ille6anosa.
Jlpyrue, Hao0OpOT YTBEPKAAKT, YTO
TEPMHH «PETYJIUPOBAHHE» HE BKIIOYACT
B ce0st Bce (OpMBI BO3JIEHCTBHS IIpa-
Ba Ha IIOBEJCHHE W CO3HAHME JIIONCH.
Koneuno, mpaBoBoe BO3JEHCTBHE Ha
0OIIIECTBEHHbIE OTHOLICHUS OKa3bIBaIOT
HE TOJBKO Crenuduyeckue paBOBbIC
CpPE/ICTBA, KOTOPBIMHU SIBJISIOTCS HOPMBI
npaBa pa3JIMYHONM HANpPaBICHHOCTH, a
BCC ITIPABOBBIC SIBJICHUS, BCS HOpHIHYE-
CKas HaJCTpoiika. B c¢BsA3M ¢ mepexonom
K PBIHOYHBIM OTHOILICHHUSM, C TIIYOOKUMHU
U CHCTEMHBIMH M3MEHEHHUSIMH, KOTOpBIC
HNPOUCXOAT B TOCYIApCTBE B paMKax
aJIMUHUCTPATUBHOI pedopMbl, aKTyasb-
HOCTh JAHHOTO BOIPOCA BO3PACTACT.
Ieap crTaTbu: aHANM3 ITOHITHI
«IIPAaBOBOE PETyYJIUPOBAHUE», IIPABOBOE
BO3/ICHCTBHEY, aIMUHUCTPATUBHO-IIPABO-



