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MEXKJIYHAPOJIHBINA ONBIT OBECIEUYEHUS ITPAB NAIIUEHTOB

IOaus KO3AYEHKO,
coucKaress 1pu Kadeape aIMMHICTPAaTUBHOTO MIPaBa M aIMUHUCTPATUBHOMN NeATEIbHOCTH
Hanuonansaoro ropuauueckoro yHusepcurtera umenu Spociasa Mynporo

Summary

In the article there have been presented the results of the research of the international legal acts, regulating citizens’ rights in
the sphere of health protection, namely patients’ rights. The article contains analysis of Declaration on Policy in the Field of Patient
Rights Securing in Europe (1994), European Charter of Patients' Rights (2002) and others acts of legal regulation of patient’s rights.
It has been detected that in the countries of the world the problem of the normative regulation of patient rights has become urgent as
the development of health systems and the increase demands of citizens to the state and medical institutions in the sphere of health
protection and rendering of medical services.
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AHHOTaNUsA
B crarbe mpencraBiieHbl pe3yNnbTaThl MCCIIEAOBAHMS CHCTEMBI MEXIYHAPOJHO-TPABOBBIX aKTOB, PEIIAMEHTHPYIOUIMX IIpaBa
rpaxJaH B 00JacTH OXPaHBI 3710pOBbs, @ UMEHHO IpaBa nmanueHToB. CTaThs COAep KUT aHauu3 Jlekiapanny o MOJUTHKE B 00IacTH
obecneuenus npas maruenta B Espome (1994 ), EBponeiickoii Xapruu npas nanuenTtoB (2002 1.) u Ipyrux HCTOYHUKOB ITPABOBO-
ro peryaupoBaHus npaB nanuenrta. OnpeneneHo, 4YTo B CTpaHaxX MHpa MpoldiemMa HOPMATHBHOM pernamMeHTaluu TpaB MalueHTOB
CTaHOBHTCS aKTyaIbHON 110 MEpe Pa3BUTHS CHCTEM 3APaBOOXPAHEHHS M pOcTa TpeOOBaHMH rpaxkJaH K TOCYAapCTBY M METUIIMHCKIM
YUPEXJICHUSAM B 00JIACTH OXPAHBI 3710POBbS U MIPEAOCTABICHUS MEAUIIMHCKUX YCIIYT.

KiioueBbie ciioBa: IpaBa NalMCeHTOB, IPAaBOBOC O6CCH6‘IGHI/IG, MEXAYHAPOAHO-IIPABOBLIE AKThI, MEXAYHAPOAHBIC 06H.[CCTBGH-
HbBIC OpraHn3anun, HAalMOHAJIbLHOC 3aKOHOAATCIILCTBO.

I IOCTaHOBKa npodaemsl. Ilpu-
3HaHWe, obecredyeHue U 3a-

IIMTa HEOTHEMJIEMBIX M E€CTECTBEHHBIX
IIpaB 4eJOoBeKa, B TOM YMCIIE, TPAaBO Ha
KH3Hb, OXPaHy 370pOBbs, oOecreyeHue
CBOEBPEMEHHOW, KAa4eCTBEHHOM U 0e3-
OIMACHOM MEIULIMHCKOM ITOMOIIH, SIBJISI-
eTcsi 00513aHHOCTBHIO CO CTOPOHBI O0IIIe-
CTBa M rocygapcTsa. MIMeHHO Ha OCHOBE
9TOM TO3WIMM OCHOBBIBAIOTCS HOPMBI
JEWCTBYIOIIETO MEXIyHapOIHOTO IIPaBa.
CoBpeMeHHBII TepeyeHb MpaB U CBOOOL
YesoBeKa 3a(hUKCHpPOBaH B MEXTyHAPOI-
HO-TIPABOBBIX JIOKYMEHTaX, SIBISIETCS pe-
3yJBTaTOM JUIHTEIFHOTO HMCTOPUYECKOTO
CTAHOBJICHUS NPUHIMIIOB U CTAaH/AAPTOB,
KOTOpBIE CTaJIi HOPMOH COBPEMEHHOTO
of1ecTsa.

Jo cepenunbpl XX B. B MEXAyHApO.I-
HOM 3aKOHOJIATeJbCTBE OTCYTCTBOBAJIM
HOpPMBI O IpaBax 4YesioBeKa B cdepe 31pa-
BOOXpAHEHUsI U NpaBax nauueHra. Heo6-
XOIUMOCTb UX 3aKpETUICHHs Ha 3aKOHOJIA-
TEJIPHOM YPOBHE CTajla OUYEBHIHON TOCIe
Bropoii MupoBoil BOIHBI, KOTOpas 3acTa-
BMJIa HAPOJBI MHUPa IMOCMOTPETH HOBBIMH
IIa3aMd Ha OOIIECTBEHHBIE IIEHHOCTH,
MOJINTHIECKUE, COIMAIIbHBIE U SKOHOMH-
yeckue npobnemsl. Tspkensle MeanKo-ca-
HUTapHBIE MOCIEACTBUS BOMHBI TPHIAII
npobneMaM 37paBOOXPAHEHUST MEKTyHa-
POIHYIO OCTPOTY M 3HaYeHHE. DTO CTAJIO
IJIABHOM TPUYMHON MepexoJa «OT CHO-
paaMYeCcKuX JIMYHBIX KOHTAKTOB MEXIY
MEJMKaMH W y4YEHBIMH pa3HBIX CTpaH W
MIEPBBIX JIOTOBOPOB MEX[Iy CIy)KOaMu H

YUPESIKACHUSIMA 3PaBOOXPAHCHUS 10 ITH-
POKOTO MEKIYHAPOIHOTO COTPYAHUIECTBA
M B3aMMHOHM IIOMOIIN B cdepe OXpaHbI
JKF3HU 1 30pOBbs Jtozeii» [ 1, c. 25].

AKTyajbpHOCTh Tembl. Cpenn axrty-
AIBHBIX BOIPOCOB B 00JIACTH 3jpaBOOXpa-
HEeHWs TpodiieMa 00eCTIeueHUs ¥ 3alUThI
MpaB NalMEeHTOB SIBJISIETCS OJTHOM M3 Hau-
Oosee 00CY)XIaeMBIX TPEICTABUTEISIMH
Hay4YHOTO MEIUIIMHCKOTO M IPABOBOTO CO-
obmiecTBa, kak B PecnyOnuke Monosa,
Tak ¥ Ha YKpauHe. Y4eHble 00euX CTpaH
00paIiaT BHUMAaHUE HA TO, YTO C LIEIbIO
peOpMHUPOBaHKSI CUCTEMBI 3IPaBOOXpa-
HEHUSI U COBEPIICHCTBOBAHUS MEIHIIUH-
CKOTO  3aKOHOJIATEJIbCTBA  HEOOXOIUMO
W3yYeHUE TOJOKCHUH MEXIyHAPOIHO-
MIPABOBBIX aKTOB O MIPaBax MAIMECHTA U 3a-
PYOEXKHOTO OIBITA IO MX 00ECHEeYCHUIO.
310pOBBE HACETEHUS U KaXK/IOTO OT/EITh-
HOTO UYeJIOBEKa HMEET OIpeessonee
3HaUeHHE ISl CyNIeCTBOBAHUS W Pa3BHU-
THSI TIpaBOBOTO rocynapceTsa. Hesmoposas
Halysl HE MMEEeT IIAHCOB Ha YCIIEIHOE
pa3BUTHE U TPOTpecc.

CocrosiHue uccjaeroBanus. Mex-
JYHApOIHBIA OMBIT OOecreueHus IMpaB
MAIMEHTOB, COACPXKAHUE MEXIyHAPOI-
HBIX U BHYTPUTOCYIAPCTBEHHBIX aKTOB,
PETYIUPYIONIMX BOMPOCHl 00ECHEeUCHUs
U 3alIUThl TpaB rpaxkaad B cdepe 3apa-
BOOXPAHCHUS, B TOM YHCJIE ITpaBa MaIu-
€HTOB, OBUIM OOBEKTaMHU HCCIIeIOBAHUS
MHOTHX yUYCHBIX-TIPABOBEIOB M MEIHKOB.
Tak, aHamM3 OTAENBHBIX MEXIyHapO[-
HBIX JIOKYMEHTOB M BHYTPEHHHX 3aKO-

HOJATCIBHBIX AaKTOB PA3JIMYHBIX CTpaH
MHpa 10 BOMIPOCAM IPaB MAIUEHTOB OCY-
mecTeisid B. Ao6oiimos, C. Arueser,
B. I'myxosckutit, C. JloOpstackwnid, 5. J{pro-
uer, E. XKunsesa, A. Kosanb, I'. Kostoko-
noB, B. Casa, U. Cenrora, C. CreneHko,
. Mapawyy, A. Iumura, JI. TumueHko,
I1. Xonnenenep.

eabl0 JAaHHOW CTATBbU SIBISICTCS
H3y4YCHHE U aHaJH3 MEXJTyHapOIHOIO
OINBITa OTHOCHTEIBHO MPABOBOTO Ypery-
JIUPOBAHMS MPAB IMAIUEHTOB, YCTaHOBIIE-
HUE NPABOBBIX FAPAHTHI 00ECIICUCHNUS UX
peanu3anyy U 3aIinThL.

H30:xeHEe 0OCHOBHOTO MaTepHuaJia.
Hctopuueckuil mporecc GOpMUPOBAHUS
MEXTyHAPOJTHON KOHIICTIIINH TIPaB TaIln-
€HTOB Haualcs ¢ cepeaunbl XX B. Baxk-
HYIO POJIb B YTBEP)KICHUH IIPaB U CBOOOT
YejoBeka chirpana Bceobmast nexiapa-
WSl TIpaB YesioBeKa, MpuHsATas [ eHepasb-
Hoi Accambneeli Oprannzanyu O0benu-
HeHHblx Harmii 10 nexadpst 1948 r. Ona
TTOJIOXKUIIA HAYAJIO TPU3HAHMIO HA MEXY-
HapOJHOM YPOBHE TaKUX LEHHOCTEH, KaKk
JIOCTOMHCTBO YEIIOBEKA, €r0 KU3Hb U 3710-
POBbE, U TaKUM 00pa3oM crocoOCTBOBaIA
IOSIBJICHUIO 1IEJI0T0 Psijia MPABOBBIX IOKY-
MEHTOB MEXIyHAPOJHOTO YPOBHS, KOTO-
pbie KOHKPETH3MPOBAIN U PA3BUBAIH TE
WJIM UHBIE ee MoJoKeHus. Tak, 4 HOIOpst
1950 r. 612 mpuHsiTa EBporneiickas KoH-
BEHITUS O MpaBaxX M OCHOBHBIX CBOOOMAX
rpaxnaaH, 11 gexadbps 1953 r. — EBpomneii-
CKasi KOHBEHIIMS O COIMAIILHOW W MeNHu-
nuHCKON oMoy, 18 okTsiops 1961 1. —
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EBponeiickas couyanbHas  Xaprus,
16 ampens 1964 1. — EBpomnefickuii Kozeke
conmanbHoro obecnedenus, 16 nexabps
1966 1. — MexxayHapoaHblil KT O rpak-
JIAHCKHX M MOJIMTUYCCKUX TpaBax U Mex-
JIYHAPOJHBIH MaKT 00 SKOHOMHUYECKHUX,
COLMAJIBHBIX M  KYJIBTYPHBIX IIpaBax.
OTH MEXI[yHapOJHbIE aKThl, 10 MHEHHIO
B. I'myxoBckoro, mo mnpaBy MOXHO CUH-
Tarth (QyHAAMEHTOM, Ha KOTOPOM B JlaJib-
HelieM Hayasia (POPMHUPOBATHCS KOHIIEI-
LS IpaB MalKMeHToB [2, c. 5.

TIpuunnamu GopMHpOBaHMS KOHLIEII-
[IMM TpaB MAalUEHTOB CTaJlM CYLIECTBEH-
Hble U3MEHEHHs Kak B O0OJacTH 31paBo-
OXpaHEHHUsI EBPOICHCKUX TOCYIapCTB,
TaK ¥ B OTHOILICHUH K HEH moTpeOuTeneit
MEJMIIHCKHX YCIyr — marueHToB. Cpe-
I KOHKPETHBIX (haKTOpOB, CIIOCOOCTBO-
BaBIIMX TPUHIATHIO  MEKIyHAPOIHBIX
aKTOB O mpaBax marueHToB, E. XXunsesa
BBIJIENISICT CIIEAYIOIINE: POCT CIOKHBIX
MEJMIMHCKUX BMEIIATeIbCTB, KOTOpPbIE
4acTo BJIEKIH 33 COOO0I HE TOIBKO HOBBIE
6i1ara, HO U PUCK JUISl 3710POBBSL; Upe3Mep-
Has Crenuanu3ands U OIOpOoKpaTHs Me-
JULUHBI, IIPU KOTOPOI OOJIbHON YeTI0BeK
NPAKTHYECKH TIE€PecTaeT CyleCcTBOBATh
JUISL Bpaya Kak LEeJOCTHAs JIMYHOCTD; He-
MOMEpHass M IOCTOSIHHO pacTymias nao-
pPOroBH3HA MEAMIMHCKOH IIOMOIIM |
HEJOCTaTOYHOCTh ACCUTHOBAHUH IS ee
¢unancuposanus [3, c. 40]. Kpome Toro,
CYIIECTBEHHO BBIpOCIa MHMOPMHUPOBaH-
HOCTb HAacCeJICHHs B BONpOCax IpaBa U
30paBOOXpaHCHHs. Pa3BUTHE MEIMIHH-
CKOI HayKH CITOCOOCTBOBAJIO MOSBICHHIO
MOBBIIICHHBIX OXHJIAHUI W TpeOOBaHHI
MAlHEeHTOB K KayecTBy M 0€30I1acHOCTH
MEULIHCKON TIOMOIIIH.

B cBsi3u ¢ 3THM 3aKOHOMEPHO BO3pac-
TaeT 3Ha4Y€HHE TPABOBOH perIaMeHTAaLUK
U 3alIUThI IpaB NManueHToB. HauwnHas co
BTOpOI N0N0BUHBI 1970-X TOAOB MPUHAT
PSLI MEKTyHApOTHO-IIPABOBBIX JTOKYMEH-
TOB O TpaBax IMAlIUEHTOB. B uwacTHOCTH,
Xaptusi 0 mpaBax OOJbHUYHBIX MalUCH-
TOB, paspaboranHas Komwurerom EBpo-
MEHCKOr0 HKOHOMHUYECKOTO COO0O0IIecTBa
(1979 r.), Pexomennanu Komutera Mu-
HucTpoB CoBera EBpOIIBI OTHOCHTEIBHO
MAlHCHTOB, KaK AKTUBHBIX YYaCTHHKOB
cBoero codcTeeHHoro JiedeHus (1980 r.),
Ob6mas npexmapannss OOH, IOHECKO
0 I'EHOME 4eJIOBEKa M IIpaBax YesIOBeKa
(1997 r.), Pexomenmanuu Komurtera Mu-
HuctpoB Cosera EBpoIbl OTHOCHTEIBHO
KOHTPOJISL 3a 0€3011aCHOCTBIO TAaIMEeH-
TOB M NPEAYNPEKACHHUS HEKEJIATSIbHBIX

s¢dexToB B 007aCTH 31paBOOXpaHECHHS
(2004 ) m op.

Heob6xommMocTs 0ocoboii  mpaBoBOit
OXpaHbl MHTEPECOB MalMeHTa 3aHKCH-
poBaHa TakXe B psijie AeKIapannii ¥ KOH-
BCHIIUH, NPUHATHIX MEKIYHAPOAHBIMH
00IIECTBEHHBIMU OPTaHU3AIUSIMHI Bpayei
U TALMEHTOB, B 4acTHOCTH BcemupHOi
OpraHu3anuei 3paBooXpaHenus (1anee —
BO3)u BcemupHoii MeAMIIMHCKAs aCCOLIN-
arueit (nanee — BMA). Cpenut Hux: Anma-
ArtuHckas nexnapauus BO3 o nepsudHoit
MEIUKO-caHuTapHoil momoumm (1978 1),
Jlrob6nunckas xaprtust BO3 mo pedopmu-
pPOBaHHUIO 31paBoOXpaHeHHs B EBpore
(1996 r.), Tokuiickas nexmapamuss BMA
OCHOBHBIE JICKAPCTBEHHBIC MPUHIHIIBI B
OTHOILICHUH IIBITOK M JIPYTUX BHJOB JKe-
CTOKOTO, HETYMAaHHOTO WM YHH3HUTEIb-
HOTO OOpamieHust WIN Haka3aHUs B CIy-
qae 3ajiep>kanus u 3akmodeHus (1975 r),
Jluccabonckas nexnapanus BMA o mpa-
Bax manmenta (1981 r), [lexmaparus
BMA otHomenunn 3pranHasuu (1987 r),
Hexnapaiust BMA o TpaHcIutaHTanuu
yenoBeueckux opranos (1987 ).

Cpenu MeXIyHApOJHBIX JIOKYMEHTOB
110 MpaBaM IAlMEHTOB HauOosee BaXKHOE
3Ha4YeHHEe UMEIOT Jlekmaparys o NOoJIUTH-
Ke B 00nacTu obecneyeHus npas marueH-
ta B EBpone u EBpomneiickas xapTust mpas
MALUEHTOB. DTH JOKYMEHTbI, yTBEP)KAaCT
B. I'myxoBckuil, BHECIH «3HAYUTEIIBbHBIN
BKJIaJ B Pa3BUTHE 3aKOHOJATEIbCTBA W
pedopMy CHCTEMBI 3ApaBOOXpPAHEHUS
crpan EBponeiickoro Coroza» [4, c. 6].

Jlexmapanys o TOMUTHKE B o0IacTu
obecrieueHust TpaB nanueHta B EBpome
Obuta mpuHsTa EBPONEHCKUM KOHCYITb-
TaTuBHBIM cosemanueM BO3 no npasam
MAlMEeHTOB, NPOXOoauBLIeH B AMcrepa-
me 28-30 mapra 1994 r. B [lexnapanuu
BIIEpBbIe ObLIH CPOPMYIUPOBAHBI MPUH-
LIUIIBI TTPAB MAlUEHTOB C [EJbI0 OKa3aHHs
MOMOILM CTPaHaM, KOTOPbIE Pa3BUBAIOT
COOTBETCTBYIOIYIO IOJUTHKY OTHOCH-
TEJILHO NpaB MAlEHTOB, B OCHOBE KOTO-
POl TOMKHO OBITh YBaKGHHE K IpaBaM
YEJIOBEKA U YEJIOBEUYECKUX LICHHOCTEH. B
CHCTEMY 9THX NPUHINIOB BOILIH CIEIy-
IOIIHE: yBaYKEHHE YEJIOBEUSCKOTO JOCTO-
WHCTBA; CaMOOIIpesieTieHne; (pu3ndecKas
U TICHXUYECKAsh HEMPUKOCHOBEHHOCTh W
3alIMTa; yBaXKeHNE K KOH(PHUICHINAIBHO-
CTH; YBaXXCHHE K MOpAJIbHBIM, KYJIBTYp-
HBIM U PEIMIHO3HBIM LIEHHOCTSAM; BO3-
MOXXHOCTb 3aIIlUThl COOCTBEHHOTO 3/10pO-
BbSI B TOM Mepe, B KOTOPOI 3TO MO3BOJISIOT
CYIIECTBYIOIIE Mepbl NPOMUIAKTUKH
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U JedeHusi Oone3Hel; BO3MOXKHOCTH J10-
CTHYb HAMBBICIIETO IS ce0sl YPOBHSI 3710-
poBbs [5].

AmcrepraMcKas JeKiapanus 0 Ho-
muTHKe B oOmactn oOecriedeHust TpaB
nanueHTa B EBpome crama coOpanueM
OCHOBHBIX TPUHIIAIIOB, HaNpaBIeHHBIX
Ha TOJUIEP)KKY M OCYIIECTBICHHE IIpaB
nanpeHToB. C MoMeHTa ee MpUHATHSA
GonbIIMHCTBO cTpaH EBporbl HanmpaBuin
CBOIO TTOJIMTHKY B OIPE/ICICHHOM HalpaBs-
JICHUM W MPUCTYIHIM K leJeHanpaBicH-
HOMY BHE/IPEHHIO ITPUHIIUIIOB ITPaB MallH-
€HTOB B COOCTBEHHOE 3aKOHO/ATENILCTBO
[2, c. 8]. AmcTepnamckas Aexnapanus o
MOJIUTUKE B 00JacTH obecriedeHus IMpaB
MaIMeHTa U CEeTOIHS COCTaBIsIeT OOIIe-
€BPOIEHCKYIO CXeMy AECHCTBHI U OOIIyI0
CTpPATETruio COOIIOICHNS TIPaB MaleHTOB
B EBpormetickom Coroze.

EBpormeiickass  XapTus  MaIMEeHTOB
Obu1a ipunsTa 15 HOoA0pst 2002 1. Ha coBe-
[IaHUH BEIyIINX HAI[MOHAJBHBIX OOIIe-
CTBEHHbIX opranuzauuii u3 Uramuu, ['ep-
Manuu, benwsrun, [lopryranuu, Mcnanumy,
I'peunn, Upnangun, Jdanuu, Hunepnan-
noB, ABcTpun, BennkoOpuranuu [4, c. 7].
310 COOBITHE CTAI0 YaCThIO JBHIKEHHS
rpaXkJaHCKOTO 00IIecTBa 1o Beeit EBporie
3a MPaBo MALMEHTOB UIPaTh 00JIee aKTHB-
HYI0 poiib B ()OPMHPOBAHMM MEAUIIMH-
CKOW IOJIMTUKU U IIpoLecce IpPenocTaB-
JICHUS] MEAUIITHCKUX yCIIyT.

Ha cerogusimnmii nens EBponeiickas
XapTys TpaB MAMEHTOB OMpeessieT Oml-
TUMaJIBHBIH  00bEM  MHAWBHIYaJbHBIX
mpaB maruenToB. Cpeay HUX:

1) mpaBo Ha TNpOPUIAKTUYECKUE
MephI;

2) npaBo Ha JOCTYHNHOCTb MEIUIIMH-
CKHX YCIIyT;

3) mpaBo Ha WH(OpPMALUIO, TO €CTh
MpaBO Ha MOJy4YeHHe 000l HHPOpMa-
IIUM O CBOEM COCTOSTHUM 3]10POBbS, O Me-
JULHCKHUX YCIyrax ¥ crocooax rmoiyue-
HHS 3THX YCIIyT;

4) mpaBo Ha coriache, TO €CTh MPaBO
Ha MoJyueHue Jiro0oi MHpOpMALHH, KO-
TOpasi MO3BOJIMT MAIUEHTY aKTHBHO y4a-
CTBOBAaTh B MPUHITHHU PEIICHUN OTHOCH-
TEIIBHO CBOETO 3/I0POBBS;

5) mpaBo Ha cBOOOIY BBIOOpa MEXIy
Pa3IMIHBIMH  MEAWIIMHCKAMH TIPOIETy-
paMH ¥ 3aBEICHHSMH (CIICIIHaINCTaMMN)
Ha OCHOBE a/IeKBaTHOW MH(OPMAITIH;

6) mpaBo Ha NPHUBAaTHOCTh W KOH(pHU-
JICHIIMAJIBHOCTh JIMYHON MH(OpMAIHy;

7) npaBoO Ha yBaXKCHHE K BPEMEHH I1a-
[IUEHTA;
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8) mpaBo Ha cOOIIOICHUE CTAHIAPTOB
KaueCcTBa MEUIIMHCKON TTOMOIIH;

9) npaBo Ha 6E30MaCHOCTb;

10) npaBo Ha MHHOBAIMY;

11) npaBo Ha NpeayNpexICHUE IO
BO3MO)KHOCTH CTpajiaHuii u 6oinwu;

12) npaBo Ha WHIMBHAYAJIBHBIA MO~
XOJI K JICYCHHUIO;

13) mpaBo Ha oOkaI0BaHUE;

14) nmpaBo Ha KOMIIEHCAIHIO B CITydae
NPUYUHEHHST eMy (HM3MYECKOTO MM MO-
PaJBHOTO U TICHXOJIOTMYECKOTO Bpeyia JIei-
CTBUSIMU MEMLIMHCKOTO YUpexaeHH [6].

Xots EBpomneiickas xapTusi mpaB ma-
LHEHTOB MMEET PEKOMEHJATeIbHBII Xa-
pakrtep, OObEAMHEHHBIC B MOILIHYIO CETh
OpraHU3alUH 110 ITPaBaM MaHeHTOoB B EB-
pore ycIenrHo mporo0oupoBaIu Mpru3Ha-
HHE U NPUHSATHE [PaB, POBO3MIAICHHBIX
B XapTHu, Ha BHYTPEHHUX 3aKOHO/IATEITh-
HBIX ypoBHAX [7, c. 1-3]. Kpome Toro,
9TOT JIOKYMEHT CITy’)KUT OPHEHTHPOM JIJIsSt
MOHHMTOPUHIA U OLEHKH CHUCTEM 3[paBo-
OXpaHeHus rocynapctB EBporisl.

Cucrema 3/1paBOOXpaHEHUST YKpPaUHbI
Tarke ObUTa OLIEHEHA C MCIOJIb30BaHHEM
COBPEMEHHBIX MHANKATOPOB, pa3paboTaH-
HBIX Ha ocHOBe EBpomneiickoii xapTuu npas
MALMEHTOB, C LEJbIO BBIBICHHS PEAIbHO
CYILECTBYIOIICH CHUTyalun o0ecredeHus
IIpaB MAlMEHTOB B TocyaapcTae [4].

BellIeHa3BaHHBIE  MEXKIYHApOIHO-
[IPABOBBIC aKThl CTAJM OPUIMYECKUMHU
NPUHLUNAMA JUIS PEIICHUS TPOOJIeMbI
obecriedeHys IpaB MAI[MEHTOB HE TOIBKO
B MEKIyHapoiHOM Macmrabe, HO U Ha
YPOBHE OTZENBHBIX rocynapcrts [8, c. 9].
CuTyaluu B pa3HbIX CTpaHaX pa3linyHbI,
9TO CBSI3aHO C OCOOCHHOCTSIMU BHYTpPEH-
HEro 3aKOHOJATENNbCTBA TOCYIapCTBa, Op-
raHU3al[MM HAIIMOHAJIBHBIX CHCTEM 3]Ipa-
BOOXPAHEHUS, SKOHOMUYECKHUX YCIIOBHIA,
COLMAJIBHBIX, KYJIBTYPHBIX U MOPaJbHBIX
neHHocTed. OHaKo NMpU3HAHKUE Tocyaap-
CTBaMM MHpa MEKIyHapOIHO-IIPABOBBIX
AKTOB IpEIyCMaTpHBaeT I[PUMEHEHHE
Mep UL UX pealu3aliy, OXpaHbl U 3alIllu-
ThbI, U3MECHEHUE HAI[OHAIBLHOTO 3aKOHO-
JIaTeJIbCTBA B COOTBETCTBUY C TPeOOBaHU-
SIMH MEXKTyHApPOJIHBIX CTaH/IapTOB.

[Ipomecc pa3BUTHS HAIMOHAIBHBIX
3aKOHOJATEIbCTB MO INpaBaM IAI[MEHTOB
aKTHBHM3HMPOBAJICSI B EBPOIEHCKHUX CTpa-
Hax B 1980-1990-¢ romsr [3, c. 40]. s
3aKOHOJATEIbHOIO  YPETYIHPOBAHUA U
3aKpeIUVICHUs] IpaB IAlUEHTOB CTpaHa-
MH MHUpa HCHOJb3YIOTCS pa3HOOOpa3HbIe
¢dopmbl. B yacTHOCTH, OHM HpeICTaBIIs-
10T coO0i HOPMBI, 3aKperieHHble B KoH-

CTUTYLHMSIX TOCYIapCTB, CHELHAIbHBIX
3aKOHAX O IMpaBax MalHEeHTOB, KOAEKCaX
npo(eCCHOHATBHOM STHKH MEAUIIMHCKUX
pabOTHHKOB, XapTHSX IPaB IMAI[MEHTOB H
IpyTHX akTax. HexoTtoprsle monoxkeHus o
IpaBax MAIMEHTOB BKIIOYAIOTCS TaKXKe
B CIEIUaJbHbIC HAIlMOHAIbHBIE 3aKOHEI,
MOCBSILICHHbIE OXPaHE 310POBbsI OT/EIIb-
HBIX IPYII HAaceIeHUs (HanpuMep, JAeTei,
MHBAJINJIOB), NPOBEACHHUIO HAy4HBIX HC-
CIIC/IOBaHUM, JOHOPCTBY, IIE€PEIUBAHHIO
KPOBH, TPAaHCIUIAHTALlMM OPraHOB, OCY-
IIECTBJICHHS APYTHX BUIOB MEIUIIUHCKO-
ro BMemareibeTsa [3, c. 41]. Kpome toro,
BHYTPHIOCYIapCTBEHHOE 3aKOHO/ATElIb-
CTBO MOXKET YNOJHOMOYMBATh MEAMIIMH-
CKHE YUPEIKICHUS TIPUHUMATh JIOKAJIbHbIC
aKThI B 00acTH 00ECIEYCHHs M 3aIUThI
MIPaB TMAI[HEHTOB.

BriepBeie B Mupe 3akoH O cTaryce
MalUeHTa W ero mpaBax ObLI MPUHST B
Ounnsaanu B 1992 . OH 3akpenwi mpasa
MAIMeHTOB Ha TONyYeHHE KadeCTBEHHOM
ME/IMIIHCKOW TIOMOIIH, HWH(OPMUpPOBa-
HHE O COCTOSIHMUM 3]I0POBbS, CaMOCTOS-
TEJILHOE MIPUHATHE PEILICHUSI OTHOCUTEIIb-
HO MEIMIIMHCKOTO BMELIATEeNIbCTBA, OlIpe-
JEIHI  CTaTyC HECOBEPIICHHOJICTHHX,
YCTaHOBMJI PABEHCTBO UX IIPaB C IPaBaMU
COBEPILICHHOJICTHUX MAlMEeHTOB, a TaK-
Ke BBEJ M 0003HAYMII NPABOBOM CTATyC
VII0JJHOMOYEHHOT'O MO TpaBaM HalleHTa
[9]. W. TTapamuy oOparaeT BHUMaHUE Ha
T0, yT0 DUHNIAHIUS OblIa MEpBOH eBpo-
MEeNUCKOM CTpaHoil, KOTOpast Ha 3aKOHO/1a-
TEIEHOM ypOBHE oOs3ana Bce JeueOHbIe
YUPEKACHUST BBECTH JIOJDKHOCTD «OMOY/I-
CMEHa» — YIOJIHOMOYEHHOTO I10 TpaBaM
genoBeka [10, ¢. 64]. OcHoBHas 00s13aH-
HOCTB YIOJIHOMOYEHHOTO 3aKJIF0YaeTCs B
JIOBEJICHUH 10 CBEAEHMs OOIIECTBEHHO-
CTH coziepXKaHHs 3aKoHa O IpaBax Ialu-
€HTOB, PACCMOTPEHHE HKaJI00 TAIlMEHTOB
1 3alIMTa UX UHTEpecoB [9].

Hecxkonbko 1mo3ixe moJo0HbIe 3aKOHBI
Obuti puHATH B Hupepnangax (1994 r),
W3zpaune (1996 r.), JIutse (1996 r.), Uc-
naaguu (1997 1), danun (1998 1), Hop-
Beruu (1999 1), I'py3un (2000 .), Opan-
muu (2002 1), Mommose (2005 1) u Tak
nmanee [11, c. 119].

Bo MHOrmx crpanax mmpa moioxe-
HUSL O TpaBax ITAlMEHTOB CYIIECTBYIOT
HE B BHJE CaMOCTOSITEIHHBIX 3aKOHOJA-
TEJIBHBIX AKTOB, a INPEJCTAaBISIOT CO0O0MH
paszienn OCHOBHOIO 3aKoHa B oOyacTu
3apaBooxpaHeHus [3, c. 41], mockoabKy
JUISL pa3pabOTKU OTAEIBHOTO 3aKOHaA, Kak
npaBuiio, TpeOyercss OoJblle BpeMEHH

u pecypcos [10, c. 79]. Tak, B Ucnanun
HOPMBI O TIpaBax MAaIHEHTOB SIBISIOTCS
COCTaBHOHN YacThIO (heiepaibHOTO 3aKo-
Ha B cdepe 3apaBooxpaneHus (1986 r.),
B [lopryramum — 3akoHa 00 OCHOBHBIX
MPUHLMIAX OXpaHbl 310poBbs (1990 ),
B I'penu — 3akoHa O MOJEpHM3ALMHU U
OpraHU3alluK CHCTEMBI 3/[PaBOOXPaHEHHS
(1992 1.), B VkpanHe — OCHOB 3aKOHOJA-
TEJNbCTBA O 3/1paBooxpaHennu (1992 r), B
ABcTpuu — enepanbHOro 3akoHa o 0oIb-
Hunax (1993 r.), B Poccun — ocHOB 3ako-
HOZIATEeNILCTBA 00 OXpaHe 3710POBbs IPaxK-
nman (1993 r), B benopyccun — 3akoHa o
3apaBooxpanenun (1993 r), B Benurpun
— 3aKkoHa O 3xapaBooxpaHenuu (1997), B
JItokceMOypre — 3akoHa O OONBPHHUYHBIX
yapexaennax (1998 1) [11, c. 119].
3HauUNTENBHYIO POIb B cepe obecre-
YEeHUS U 3aIIUTHI IPaB MaleHTOB UTPAIOT
XapTUH TIpaB marmeHToB. [IpakTuka wnc-
TOJIH30BaHMS XapTHH, KOTOPBIE ITPECTaB-
JISFOT c0001i 00IIECTBEHHBIE COITIAIICHHUS,
SIBJIAETCA TIPEpOraTUBON TIOCYyIapcTB C
Pa3BUTHIM I'PAXKIAHCKUM OOIIECTBOM, TIIe
roJOC TPaXJIaH HUIpaeT 3HAYMTEIbHYIO
pOJIb B JICATEIBHOCTH CHCTEMBI 3/[paBO-
oxpanenus [10, c. 80]. Tak, B Ilopryra-
MM 3aKOH, YCTAQHABJIMBAIOIIMHA OCHOB-
HbIE NPUHIMITBI HAIIMOHAJIBHOW CHCTEMBI
3apaBooxpanenust (1990 r), BkmrouaeT
xaprtuto notpedureneii 3, c. 41], a B I'ep-
Maunun COIMaIbHBIM KOJEKC OMONHEH
Xaprueit manmentoB (1975 ) [11,¢. 119].

Ilonoxxenune xapTuii, Kak NpaBUIIO,
pa3pabaTeIBaroTCsl OOIIECTBEHHBIMH Op-
TaHM3AIMAMH, YIPSKICHUSIMHA 3IPaBOOX-
paHeHUs, MHUHUCTEPCTBAMU WM BEIOM-
crtBamMu. Takas HemapiaMeHTCKas Ipo-
Lieqypa YCTAaHOBJIEHHs IpaB IAIl[MEHTOB
TpeOyeT 3HAYUTEIBHO MEHBILHNE 3aTPATh
BPEMEHU U PECYPCOB 110 CPABHEHHMIO C 3a-
KOHOJaTeIbHOM. 11 TOBOIBHO 4acTo 1oJio-
JKCHUsI XapTUil He MMEIOT 00s3aTelbHOI
CHJIBI, B YaCTHOCTH, €CJIU XapTHs HPHHATA
oOriecTBeHHOW opranu3anueit. OpHaKo,
10 MHEHHIO aBTOpA CTaThH, JIFOOOU JOKY-
MEHT O TpaBax MaIFeHTa CIOCOOCTBYET
MIOBBILICHUIO IIPABOBOU KYJIBTYPBI JIIOACH,
OCBEJJOMJICHHOCTH CO CBOWMH TIpaBaMy 1
SIBJIICTCS IOTIOJIHUTEIILHON TapaHTuei ux
3alIUTHI, IO3TOMY 3HAYEHUEM XapTHH He
CJIeyeT HUBEINPOBATh.

B BenukoOputanuu IeicTByeT 0cCo-
0as cucTeMa perIaMeHTaluu IIpaB Ia-
LIMEHTOB, KOTOpas HEMOCPEICTBEHHO HE
CBsI3aHa C pa3pabOTKOW M MPUHATHEM 3a-
KOHOB WJIM TIOJIOKEHUH, a pa3BUTHE TIPaB
MAIIMEHTOB OCHOBAHO Ha IPEIEJCHTHOM
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mpase [10, c. 79]. Ilpouecc pacumpeHust
[IpaB MAalMeHTOB MPOHMCXOANUT B 3aBHCH-
MOCTH OT Cy[EOHBIX pEIICHHH, KOTOPbIE
MIPUHUMAIOTCS M 9aCTO €CTh HECOBEPIIICH-
HBIM OTHOCHTEIIFHO PHUCKOB, XapaKTEPHBIX
JUTST KaXKJIOW OTAETHHO paccMaTpHBaeMOit
curyamuu [12, c. 12]. Tak, xaxuaplid rox
Haumnonanbhast ciyx06a 3apaBooxpaHe-
HMS BBIHY)K/ICHA BBIIIAYUBATh 10 MCKaM
MAalEeHTOB B CBA3M C HEKa4eCTBEHHOU
MEJMLMHCKON MOMOILBIO OKOJIO JIBYXCOT
MUJUTHOHOB (DYHTOB CTEPJIMHIOB M3 IOCY-
JapcTBeHHOro Oromkera [2, c. 65].

JlanbHelilee pa3BUTHE BHYTPUTOCY-
JApCTBEHHBIX 3aKOHOAATEIBHBIX aKTOB
OTHOCHUTETIHO TIPaB MAalMEHTOB B €BPO-
MEHCKUX TOCYIapCTBaX 3aK/IIOYacTcs B
COBEPIICHCTBOBAHNY H JICTATIH3ALUH pa-
Hee MMPOBO3MIAICHHBIX OOIMNX IMOJIOXKe-
Hui. B wactHOCTH, yTOYHSIOTCS O0BEM
u Qopma mHPpOpPMAIMHU, KOTOpas NPEno-
CTaBISIETCS. TANWEHTY, OTHOCHTEIBHO
€ro COCTOSHHMS 3/10POBbs, HEOOXOAMMBIE
Mepbl 110 COOMIONCHUIO KOH(HUACHINAIb-
HOCTH Takoil MH(MOpMALUM, TAKKE MpaBa
MAalUEeHTOB OTAENBbHBIX COLHAIBHBIX MJIN
npo(heCCHOHATIBHBIX TPYII, MalUeHTOB,
CTpaJaloluX OTIEIbHBIMH BUAAMH 00-
nes3Hei [3, c. 42].

AwmepukaHckuii uccnenonatens J. Bpok
OTMEYaeT, YTO B IPABOOTHOIICHUH «Bpay-
MALHEHT» 3aJ0KEHO IEePBUYHOE IMPUPOJI-
HOoe HepaBeHCTBO. CreruanbHbIe 3HAHMS,
KOTOPBIMH 00J1a1aeT Bpad, 0T €My BIIacTh
HaJ TTAIIMEHTOM B TOH cepe, KoTopast sIBIs-
ercsl Ul MOCIEIHero 0co0oi IEHHOCTBIO
[13], mammenT mepex BpadoM «OOHaXKEH
¢hm3nveckn U AMoIoHaTEHO» [14, p. 6].
IMoaToMy OTCYTCTBHE HajIeKaIleH HOpMa-
THBHOH perylaMeHTalllH PaBOBOIO CTaTyca
nanuenra ssisiercs, mo Mmuenuto M. Cento-
ThI, KJIFOYEBOI MPOOIEMON B METUIIMHCKOM
3aKOHOZIATENBCTBE  JIIOOOTO  TOCYIapCcTBa
[15,c. 17].

BsiBoabl. Mex1yHapOaHO-TIPaBOBEHIE
JOKYMEHTBI IO ITIpaBaM MAaIlMEHTOB CIIy-
’KaT OCHOBOM ISl 3aIl[UTHI IIpaBa Ha 0Xpa-
HY 3710pOBbS — OJTHOTO U3 OCHOBHBIX IIPaB
YeNoBeKa. 3aKperieHne MpaB MalueHTa B
MEKIYHApOAHO-TIPABOBBIX  JOKYMEHTaX
SIBISIETCS] BAKHOM TapaHTHEH MPpU3HAHUS
MHPOBEIM COOOIIECTBOM ITPaB NAlEHTOB
U BO3JIaraeT Ha TroCylapcTBa 0OsS3aHHO-
CTH BBINIOJHATH MEXaHHM3MBI obecrieue-
HHA U 3aLUTHI 9THX IpaB. Ha npuniunax
MEKIyHapOIHbIX JOKYMEHTOB IO IIpaBaM
MalMeHTOB OCHOBBIBAIOTCSI COBPEMEHHBIE
CHCTEMBI MEJIMIIMHCKOTO TIpaBa OOJIbIINH-
CTBa CTpaH MHUpA.

MupoBoil OIBIT pPa3BUTUS CUCTEMBbI
obecmedeHus MpaB MAIEHTOB YKa3bIBa-
eT Ha TO, YTO TPOOIEeMa PEryIHpOBAHHS
MpaB MAlMEHTOB CTAHOBUTCS aKTyaJIbHOM
B CBSI3W C PA3BUTHEM CHCTEMBI 3/IpaBOOX-
paHeHUsI, pOCTOM TpeOOBaHMI rpaxkIaH K
TOCYIapCTBY W MEIUIIMHCKUM Y4UperxkK/ie-
HUSM, B IIEPBYIO O4epesib, B 00JIacTH Ka-
YyecTBa U 0€30MaCHOCTH MPELOCTaBICHHS
MEIUIMHCKOH mnomomu. B Hacrosiee
BpeMsl HaONofaeTcss yCTOWYMBas TEH-
JeHuus GopMUPOBaHUS HALMOHAIBEHOTO
3aKOHOJATEIbCTBA B cepe 3alnThl paB
nanueHToB. [IpaBoBoil craryc mnammeH-
Ta B NOCIEIHUE ACCATUIICTUS IOTYYHIT
3aKpeMJICHUEe B 3aKOHOAATEIbCTBE PAAA
eBpomeickux rocymapctB. OpHako 3a-
KOHOJATEeIbCTBA OTACNIBHBIX TOCYIapCTB
pa3nuyaloTcsd MEXIy COOOH B CBSI3H C
SKOHOMHYECKHMH,  HACOJOTHYECKHMH,
HCTOPUYECKUMH, TTOJUTHICCKAMH, KYIIb-
TYypPHBIMH OCOOCHHOCTSIMH UX Pa3BUTHSL.

B Vkpaune B naHHOe Bpems cylle-
CTBYET HEOOXOUMOCTb NPHHATHS CIICLIU-
QJIBHOTO 3aKOHA, KOTOPBIA Obl AETaIbHO
OIpe/ieJIsul IpaBa IALUCHTOB, a TaKKe
YCTaHAaBIMBAJI MPAaBOBbIE, 3KOHOMHUYE-
CKHE M OpraHM3allMOHHbIE OCHOBBI 3a-
mUThl 3TUX npaB. Ilo MHEHHIO aBTOpa
cTaThu, NpUHATHE 3aKoHAa «O MpaBOBOM
cTaTyce NalHeHTOB B YKpauHe» I103BO-
JIUT YCTAaHOBUTH TapPaHTHPOBAHHBIA ypoO-
BEHb OKAa3aHMsS MEAWIMHCKOH IOMOINH,
HCKITIOUNTH JTIOOBIE TMPOSIBICHUS TUCKPU-
MHUHAIMM B OTHOIIEHWH [OCTyNa K Me-
JIUIMHCKON IOMOIIM M 00eCIeunuTs 0e3-
OIMacHOCTh U A3(P(HEeKTHBHOCTH OKa3aHUs
MEIUIMHCKOI TOMOIIN B COOTBETCTBUH
C YTBEpKJICHHBIMHU CTaH/IapTaMH B cepe
3[paBOOXPaHEHUS. OTOT 3aKOH [OJDKEH
HE TOJIBKO MOCTaBUTh MEpes YKPAUHCKHU-
MH BpayaMH IIOBBILICHHbIE TPEOOBAHHS
OTHOCHMTEIIBHO HX IEATEIbHOCTH, HO H
croco0CcTBOBaTh (POPMHUPOBAHUIO TPABO-
BOW KyJIBTYPbI HAIIUEHTOB U OCO3HAHHIO
CBOCH OTBETCTBEHHOCTH BO BpeMs 00-
paleHus 32 MEAUIMHCKOI moMomisio. B
OCHOBY TaKOTO HOPMAaTHMBHOIO aKTa JOJ-
JKeH OBITH TOJIOXKEH MPUHIMI B3aUMHOM
MOJJICPKKH U YBOKCHHS B OTHOIICHHSIX
MEXIy HallMeHTOM M BPadoM WM MENu-
OUHCKHAM YUPEKICHUEM.
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LEGEA SI VIATA

XAPAKTEPUCTUKA CUCTEMbI 3AKOHOB
B COEPE PET'YJIMPOBAHUSA KAITUTAJIBHOI'O
CTPOUTEJIBCTBA B YKPAUHE

EBrennii KOMAP,
aciHpaHT KadeIphl MPaBOBOTO PETYIHMPOBAHHS IKOHOMUKH IOPHIMUECKOTO (haKyIbTeTa
KueBckoro HalmoHaIEHOTO KOHOMHYECKOTO YHUBEPCUTETA
nMmenu Baguma ['etbMana

Summary

The systems of laws that govern various aspects of capital construction in Ukraine
were analyzed; as well as economic and legal nature of construction law was justified.
Based on the analysis to draw conclusions about a significant level of inconsistency of
certain laws in the regulation of capital construction, which complicates the practical
application of building legislation and update the development and adoption of the Town
Planning Code of Ukraine.

Key words: Capital construction, system of laws, building law, Town Planning Code.

AHHOTaIUA
AHanmM3upyeTcs CHCTeMa 3aKOHOB, KOTOPHIE PEryIHPYIOT pa3Hble ACTIEKTHI KaIlu-
TAJBHOTO CTPOUTENBCTBA B YKpaHHE, a Tak)kKe 000CHOBBIBACTCSI XO35HCTBEHHO-IIPABO-
Basi TIPHPOJA CTPOUTEIHHOTO 3aKOHOJATENbCTBA. Ha OCHOBE MPOBEICHHOTO aHaln3a
C/ICTaHO BBIBOZ O 3HAYNTEIHHOM YPOBHE HECOIIACOBAHHOCTH OT/AENBHBIX 3aKOHOB B
chepe peryIupoBaHHs KamuTAIbHOTO CTPOUTEIHCTBA, YTO OCIIOKHSET MPAKTHUSCKOE
MPUMEHEHHNE CTPOHUTEIIFHOTO 3aKOHOATENLCTBA M aKTYaIM3UpPYyeT pa3paboTKy M MpH-

HsTue [pajoCTPOUTENILHOTO KOjIeKca YKPaHHBIL.
Ki1oueBble cj10Ba: KaluTaIbHOE CTPOUTEIBCTBO, CUCTEMA 3aKOHOB, CTPOUTEIIBLHOE
3aKOHOJATEIbCTBO, [ pasocTpouTenbHBbIi KOJIeKCE.

Hocmﬂomca npodiembl. OOie-
CTBEHHbIE OTHOLICHUS B cdepe
OCYIIECTBICHHSl  KallUTAIBHOTO  CTPOU-
TEJIbCTBA B YKpaWHE Ha CETOIHS Xapak-
TEpU3YIOTCS, TPEXIE BCETO, OTHUM U3
HauOOJBIINX MAacIITaboOB WX IPABOBOTO
pEryJlMpOBaHUSI B CPABHEHHUH C JPYTHMH
cepaMu OOIIECTBEHHON NESITEIBHOCTH.
Oto olycmaBiuBaeTcsi 0COOCHHOCTSMH
CTPOUTENBHON 001acTH (0OBEKTHBHAS CO-
CTaBIISIOIIAsT) M OTCYTCTBHEM HaJUIesKallle-
IO YPOBHSI CHCTEMaTH3alluK U KOHCOJIMa-
IIUM COOTBETCTBYIOLIMX IPABOBBIX HOPM
(cyObeKTHUBHASI KOMIIOHEHTA), YTO CITY)KUT
MPUYMHON Ype3BbIUAHON 3arpoMOoXKaEH-
HOCTH COBPEMEHHOTO CTPOMTENIBHOIO 3a-
KOHOZIATEeNIbCTBA U, KAK CJIE/ICTBHE, YCIIOXK-
HEHHEM €r0 HCIOIb30BaHNs Ha PAKTHKE.

AKTYaJIbHOCTB TEMbI HCCJIEIOBAHUS.
JleTanbHbli aHANNU3 CUCTEMBl YKPAUHCKHUX
3aKOHOB, KOTOpPBIE PETyIUPYIOT OCYIIECT-
BIICHHE KallUTAJbHOTO  CTPOUTENBCTBA
B VYKpaWHe, BBICTYyIaeT HEOTHEMIIEMOM
COCTABIISIIOIIEH MMOMCKa Hanboee OINTH-
MaJIbHOTO IYTH PEIICHUS COBPEMEHHBIX
MIPaBOBEIX IpoOIeM B cepe rpagocTpo-
UTEJIbCTBA, YTO OOYCIIaBINUBACT TEOPETHU-
YECKYyI0 M IPAKTHYECKYIO aKTyaJbHOCTb
BBIOPAHHOM TEMBbI.

Cocrosinue mcciaenopanusa. Ha ce-
TOJHS OTCYTCTBYIOT KOMIUICKCHBIE Hayy-

HbIe PabOTHI, MOCBSIIEHHBIE OCOOEHHO-
CTAM (PYHKIIMOHUPOBAHUS CTPOUTEIIBHO-
rO 3aKOHOJATENLCTBA B YKpauHe. JIumb
OTZEbHbIE aCIEKThl 3TOr0 BOMpOCca pac-
KphbIBaroTCs B uccaenoBanusax B. Koccaka,
E. Xapuronosoii, H. [louenko-benoyc,
1O. Ionuityk 1 Ipyrux, KOTOpPBIE CIIy>KaT
TEOPETUYECKON OCHOBOM IS JaIbHeHIIe-
IO MCCIIEA0BAHUS pacCMaTpUBAEMOil po-
O1eMaTuKy.

Lenbio u 3axa4eil CTaTbH SIBIICTCS
HCCIIeIOBAaHIE OCHOBHBIX 3aKOHOB B c(he-
pe OCYMIECTBICHUS KAUTAIBHOTO CTPO-
HUTENBCTBA B YKpaWHe, pPacCMOTpEHHE
Hay4YHBIX B3IVIIJIOB U Pa3pabOTOK, a Tak-
JKE€ BBIJICIICHHE OCHOBHBIX HEIOCTAaTKOB
YKPanHCKOTO 3aKOHOAATeIhCTBA B ITOM
cdepe. HoBuzHa paboThl 3aKiroyaeTcs B
TOM, 4TO B HEH c/ieNaHa MOMbITKA U3yde-
HUSI CTPOUTEIILHOTO 3aKOHOJATENILCTBA B
VkpauHe Kak LeJOCTHOW (PyHKIMOHHPY-
IOLLEH CUCTEMBI.

B pesynbTare 3TOro npeiokeHo omn-
TUMaJbHOE HaIpaBIE€HUE JaJbHEHUIIEero
pedopMUpPOBAHUS YKPAHHCKOTO 3aKOHO-
JIaTeJIbCTBA B Chepe CTPOUTENILCTBA — pa3-
pabotka u mpuHsATHE [ pagocTpouTeNnsHO-
TO KOJIeKca.

H3i10:keHHE 0CHOBHOIO MaTepHaJia.
Jlo HenaBHETO BpeMEHH B HAy4YHBIX KpY-
rax YKpauHBl CyIIeCTBOBaJa TEHICHITHS



