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MECTO OIEPATUBHO-PO3bICKHOT'O IPOTUBOJIEMCTBUSI
B CUCTEME NPOTUBOJENCTBUS IPECTYIIHOCTHU

Ouer KHPUYEHKO,
KaHAWUIAT IOPUINYECKUX HayK, TOLEHT, HauaIbHUK KadeIphl OTIepaTHBHO-PO3BICKHON JISSITETEHOCTH U CIICIIHATBHON TEXHUKN
JlHEenponeTpoBCKOro rocyJapCTBEHHOTO YHUBEPCUTETA BHYTPEHHUX J€IT

Summary

In the article the essence of counteraction to criminality and the place of operational and investigation oppugnancy in the system
of counteraction to criminality are considered. Also the notion of operational and investigation oppugnancy are determined and the
factors of efficiency of operational and investigation oppugnancy are identified. Determined that the operational and investigation
oppugnancy crimes — an activity operational units of law enforcement agency, which is the use of overt and covert forms and methods
of operational and investigative activities, and this activity are aimed at detecting and preventing crime; identify the person who
prepare or have committed a crime; search for person who are hiding from the authorities investigation, trial or hide from punishment,
identify missing persons; security court staff, law enforcement and persons who assist or facilitate operational and investigative
activities, are involved in criminal proceedings, their family members and close relatives.
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AHHOTaIUSA

B crarbe paccMOTpeHO CyIIHOCTb IPOTUBOACHCTBUS IPECTYITHOCTH, MECTO OIIEPATUBHO-PO3BICKHOTO MPOTUBOIECHCTBUS B CUCTE-
Me€ NPOTUBOACUCTBUS MIPECTYIHOCTH, PACKPBITO MOHATHE ONIEPATUBHO-PO3BICKHOTO POTUBOJACHCTBHUS IPECTYIUICHUSAM U ONPE/IeICHbI
€ro CTPYKTYpHBIE KOMIIOHEHTHI, a TAaKXKe onpeiesieHs! (hakTopsl 2 (HEeKTHBHOCTH OTIepaTHBHO-PO3BICKHOTO MPOTHBOIEHCTBHS MIPECTY-
IJICHUAM U KPUTEPUH OLEHKHU TaKo# AesaTenbHOCTH. OnpeeNieHo, YTO ONepaTUBHO-PO3BICKHOE MPOTUBOJCHCTBHE MPECTYIIICHUIM —
3TO JIEATEIILHOCTD ONEPATUBHBIX MOJPA3/Ie/ICHUI IPaBOOXPAaHUTEIbHBIX OPraHOB, KOTOPAs 3aKJIF0YACTCsl B UCIIOJIb30BAHUU INIACHBIX U
HETTACHBIX ()OPM M METOJIOB ONIEPATHBHO-PO3BICKHOM JIEATEILHOCTH U KOTOpasi HAallpaBlicHAa HA BBISBICHUE W TIPEIOTBPAIICHUE TIpe-
CTYIUICHUH; YCTAHOBJICHUE JIUI], KOTOPbIE TOTOBAT WJIM COBEPLININ MPECTYIUICHUE; PO3BICK JIUIL, KOTOPHIE CKPBIBAIOTCS OT OPTaHOB
paccienoBaHus, Cy/la WIH YKPBIBAIOTCS OT OTOBITHSI HaKa3aHHsI, YCTaHOBJIEHUE Oe3 BECTH MPOIAaBIINX JIUI, oOecrieueHe 6e301macHo-
CTU COTPYAHMKOB Cy/Ia U MTPABOOXPAHUTENIBHBIX OPTaHOB, JIUI, KOTOPIE OKa3bIBAIOT ITOMOIIb WIIM COIEHCTBYIOT ONEPAaTUBHO-PO3BICK-

HOH JIeATeIbHOCTH, YYacTBYIOT B YTOJIOBHOM CYJONPOU3BOJICTBE, YWICHOB UX CeMel U OJIM3KUX POJICTBEHHHKOB.
KitroueBblie ci10Ba: MpOTHBOAEHCTBHE IPECTYITHOCTH, ONIEPATHBHO-PO3BICKHOE IPOTUBOJECHCTBHE MTPECTYIUIEHHUSAM, OTIEPATUBHBIE
MIOJPA3JEJICHUS, IPABOOXPAHUTEIbHBIC OPTaHbL.

I IOCTaHOBKa npobaemsl. [pe-
CTYIIHOCTb CyLIECTBYECT BO

BCEX TOCYIapCTBaxX HE3aBUCHUMO OT
UX Teorpadguueckoro pacroyIoKeHHUs,
YPOBHS COLIMATIbHO-?KOHOMHYECKO-
ro pa3BUTHUA, MOJIUTHYECKOIO CTPOS,
paBoBO# cucrembl. OJHAKO YpPOBEHb
MPECTYTHOCTH B TOCYAapCTBE 3aBUCHT
oT 3¢ (HEeKTUBHOTO OCYIIECTBICHUS MPO-
THBOJICHCTBHS IPECTYITHOCTH CO CTOPO-
Hbl 00mecTBa. CTparerusi mpOTUBOICH-
CTBUS NIPECTYIMHOCTH JIOJKHA CTPOUTh-
¢ TakuM 00pa3oM, 4yTOOBI CBECTH [0
MUHUMYMa COBEPLICHUE MPECTYIICHHH
U TMOBBICUTH YPOBEHb 3(()EKTUBHOCTH
[IPaBOOXPAHUTEIILHON JIESTEILHOCTH.
OfHUM M3 IPUOPHUTETHBIX HAIpPAaB-
JICHUH TPOTUBOICHCTBHS MPECTYITHO-
CTH SIBJISIETCSI OINEPAaTHBHO-PO3BICKHOE
MPOTHBOACHCTBUE TPECTYMICHHUSIM.
AKTYyaJIbHOCTh TeMBbI HCCJIEJ0BA-
HHSI 3aKIIFOYACTCS B TOM, YTO B TEOPUHU
OIEPaTUBHO-PO3BICKHOM JEATEIBHOCTH
OTCYTCTBYET YETKOE OIpE/eJeHUE II0-
HATHUS «OIEPaTUBHO-PO3BICKHOE ITPOTH-
BOJICHCTBHE NPECTYIUICHUAM» B CBA3H
¢ peopMHPOBAaHHEM YTOJOBHOTO MPO-
LECCYaJbHOTO U OIEPATHBHO-PO3BICK-
HOTO 3aKOHO/IATEJIbCTBA YKPAUHBI.

Cocrosinue mucciaegopanusa. OT-
NeJIbHBIM aCHeKTaM TEOPETUKO-TPaBO-
BBIX OCHOB OIEPaTHBHO-PO3BICKHOTO
MPOTHUBO/ICHCTBHS B CUCTEME IPOTHUBO-
NEUCTBUSI TMPECTYIMHOCTH TOCBSIIECHbI
paborer K.B. AntonoBa, B.A. Tmym-
koBa, D.A. [unopenka, A.®. JlomxeH-
koBa, B.II. 3axaposa, W.II. Ko3zauen-
ka, S.IO. KonmnpareeBa, A.I. Jlekaps,
A.H. Juteunosa, JI.A. Huxupopuyxka,
B.C. OBumuckoro, C.C. OBYHMHCKOTO,
H.A. Iloropemnkoro, E.JI. Ckynbima,
B.B. Hlennpuka, WN.P. IllunkapeHka,
A.A. IOxHa u ap.

[eanio u 3a1aueii cTaTbu SIBISETCS
HCCIIeIOBAaHUE CYITHOCTH OIIEPAaTHBHO-
PO3BICKHOTO MIPOTUBOJCHCTBUS MIPECTYII-
HOCTH, OTIpeJelIeHHe ero MecTa B CHCTe-
M€ TPOTHBOJCHCTBUS PECTYIMHOCTH.
HoBu3Ha paboThl 3aKIII09aETCSI B TOM, YTO
B paboTe JaHO aBTOPCKOE OIpelielieHHe
OIEePaTUBHO-PO3BICKHOTO  MPOTHBOJICH-
CTBUSI TIPECTYIHOCTH, OIPEICIICHBI €ro
CTPYKTYypHBIE 3JIEMEHTBI, PACCMOTPEHBI
ycnoBust 3GGEKTUBHOCTH OCYIIECTBIIe-
HUSI OIEPATHBHO-PO3BICKHOTO IMPOTHBO-
NEHCTBUS U KPUTEPHUH OLCHKH JCSTENb-
HOCTH OTEPATHUBHBIX MOJPA3ACICHUN 10
MIPOTUBOJICHCTBHIO MPECTYITHOCTH.

H3i0xeHHEe OCHOBHOIO Marepua-
aa. IIpakTuka OpOTUBOAEHCTBUS Ipe-
CTYITHOCTH OCYILIECTBIJISICTCS 10 JIBYM
HaNPaBJICHUSM.

Bo-mepBbIX, IPUMEHEHHE K JTUIAM,
KOTOpBIE COBEPUIMIN TNPECTYIUICHHE,
HaKa3aHUs MPEAYCMOTPEHO yTOJIOBHBIM
3akoHOM. [IpuMmenenue Haka3aHUS SB-
nseTcsl HeOOXOMUMBIM aKTOM pearupo-
BaHMSI TOCYZapCTBa Ha COBEPIICHHOE
npectymienue. B cBoio ouepens, pea-
JIN3yeTCsl TOCydapCcTBEHHAs! TOJIUTHKA,
KOTOpasi HalpaBlIieHa Ha YKpEIUICHHE
MpaBomoOpsiIKka o0miecTBa, odecrnedeHne
ob1mecTBeHHON Oe30macHOCTH U o0me-
CTBEHHOTO TOpsIJIKA, 3alIUTy IIpaB H
HHTEPECOB IpakaaH, COOCTBEHHOCTH U
T. 1.

Bo-BTOpBIX, NMpUMEHEHHE rocynap-
CTBOM M OOIIECTBOM MEPONPUATHH 1O
HEJIONYLICHUIO COBEpLICHUS MpPecTy-
IUICHUH IyTeM MX [peJOTBPAIEHHUs.
[IpenoTBpamieHue npecTymiIeHU npea-
ycMarpuBaeT Takue (OpMBbI, KOTOpBIE
MPU3HAHBI yJAEpKaTh 4YeJIOBEKa OT CO-
BEPILICHUS MpecTyIuleHuil. B cBsasu ¢
9THUM OCTaeTCsl aKTyaJbHBIM IOCTYJaT,
YTO TMpECTyIUIEHHE Jerde U BakKHee
MPEIOTBPATUTh, HEXKEIN €ro pacKphl-
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BaTh M pacclemoBaTh, a IIOTOM OCYy-
IIECTBIIATH MIpaBocyaue. 3HaUeHHe Ipe-
OTBPANIECHUS MPECTYIIICHUS KaK IJIaB-
HOTO HAIpaBJICHUS MPOTHUBOJACHCTBUS
MIPECTYIMHOCTH OTPEAENSIEeTCS] TEM, YTO
OHO sBJISICTCST Hamboyiee TyMaHHBIM
u 3(pQEeKTUBHBIM CPEJICTBOM MOAJEP-
JKaHWsL TIPaBOINOPAJKA, OOeCIeYCHUS
Ge3onacHocTH o0lIeCcTBa U T. 1.

Ilo HamieMy MHEHHUIO, IPOTUBOJCH-
CTBUE HPECTYINHOCTH — 3TO JEATENb-
HOCTb TOCYIapcTBa, KOTOpas Hampas-
JieHa Ha HapabOTKy CTPaTeruy peaxiuu
obmrecTBa Ha MpecTyNnHOCTh (oOmieco-
LUATBHBIA YPOBEHb) U MPOPHUIAKTHKY
NPECTYIUICHUH, BBISBICHUE W TIpEa-
ympexaeHue (MpecedyeHue) MpecTym-
HBIX JCHCTBHI, pearupoBaHHE Ha CO-
BEpIICHHOE MPECTYIIEHUE YTOJIOBHO-
MIPABOBBIMHU CpeCTBAMH (IIPUBJICYCHHE
BHHOBHBIX K YTOJIOBHOW OTBETCTBEHHO-
cTH) (CTeIuaabHBI YPOBEHB).

OmHOM W3 COCTaBISIONUX CIEIHU-
aJBHOTO TPOTUBOACHCTBHS MPECTYITHO-
CTH SIBIISIETCSI ONEPAaTHBHO-PO3BICKHOE
MIPOTHBO/ICHCTBHE, KOTOPast COCTOUT C
BBISIBIICHUS. U OIIEPaTUBHO-PO3BICKHO-
ro NPEAOTBPALICHUA HPECTYIUICHUIM,
BBISIBJICHUS JIUI, KOTOPbIE TOTOBST CO-
BEpIICHUE MPECTYIUICHUS WIM UX CO-
BEPILIMIIN.

Ha ceronusimnuii 1eHb CyecTByIOT
HEKOTOPbIE IPOOIIEMBI 110 ONPEIEICHUI0
KaTerOpUH  «ONEePaTHBHO-PO3BICKHOE
POTUBOACHCTBUE NPECTYILNICHUSIM» U
€ro OCYIIECTBJICHHUIO Ha MPaKTHKE.

Bo-nepBbiX, B TCOPUH ONEPaTHBHO-
PO3BICKHOH IesATeTbHOCTH OTCYTCTBYET
YETKOE OINpeAesieHne MOHATHS «olepa-
THBHO-PO3BICKHOE  NPOTHBOACHCTBHE
MPECTYIIEHUsIM». OTO 00yCIOBICHO
pa3HBIM TIOHMMaHHEM CYIIHOCTH Ka-
TETOPUU «IIPOTUBOJEHCTBHE TMPECTYI-
HOCTH», a TaKXke pepopMUPOBAHHEM
YTOJIOBHOTO IIPOLIECCYaIbHOTO U OTepa-
THBHO-PO3BICKHOTO 3aKOHOJATENIbCTBA
YKpauHbl, 4TO MPHUBEJIO 0 CYKUBAHUS
COJIepXKAaHUSA OINEePaTUBHO-PO3BICKHOTO
MPOTUBOACHCTBUS PECTYIIICHUIM.

Bo-Bropbix, 3QpeKTHBHO MPOTHBO-
JIEeHCTBOBAaTh  MPECTYIMHOCTH MOXKHO
JUIIb TPU YCIOBHU YCOBEPLICHCTBO-
BaHUs HOpPMATUBHOI 6a3bl. Ha ceronus
OTCYTCTBYeT  HOPMAaTHBHO-IIPAaBOBOU
aKT, KOTOpBIH OBl perTaMeHTHpPOBall
o0IKe TMOJOXKEHHUS TO MPOTUBOACH-
CTBUIO IpecTynHocTd. B VYkpaune
JEUCTBYET psAJ 3aKOHOB IO MPOTUBO-
NEHCTBUIO OTHEIBHBIX BUIOB MPECTYI-

HOCTH (KOHKPETHBIM HpPECTYIUICHUIM):
ot 18.02.1992 1. «O6 opraHu3anuoH-
HO-IIPaBOBBIX OCHOBaxX OOpBOBI C Op-
raHU30BaHHOW IPECTYNMHOCTHIO», OT
20.03.2003 1. «O Gopnbe ¢ Teppopus-
MOM», oT 15.02.1995 r. «O mepax npo-
THUBOJCHCTBHUS HE3aKOHHOMY 000poTy
HAapKOTHYECKUX CPEJICTB, ICHXOTPOII-
HBIX BELIECTB U IIPEKYPCOPOB H 3JI0YII0-
Tpebaenuo umu», ot 28.11.2002 r. «O
[IPEJOTBPAIEHUH M IIPOTUBOJCHCTBUM
neranu3anuud (OTMBIBAHHIO) JOXOMIOB,
MOJIyYCHHBIX MPECTYIHBIM MyTEM», OT
07.04.2011 1. «O6 ocHOBax mpeAOTBpa-
LHICHUS M TPOTHBOACHCTBUH KOPPYII-
mun», ot 20.09.2011 1. «O mpoTtuBo-
NEHCTBUM TOPTOBIM JIIOIABMUY» W JIp.
AHanu3 yKa3aHHBIX HOPMaTHBHO-IIpa-
BOBBIX aKTOB JIaCT OCHOBAHHS yTBEPXK-
JlaTh, YTO B HHUX HCIIOJIB3YETCSI pa3HbIC
TEPMHUHOJIOTHYECKHE KaTerOpUH U OT-
CYTCTBYET €IMHBIA MOIXOA IO MPENoT-
BpAILEHUIO OT/EIbHBIX BUIOB IPECTYII-
Hocth (mpectyrmieHuit). [loatomy Mbl
CYMTaeM, 4YTO HEOOXOAMMO TPHUHSATH
3akoH Ykpausbsl «O NpOTUBOACHCTBUH
MPECTYITHOCTH», B KOTOPOM HEOOXOIH-
MO OIpEJENIUTh CYHUIHOCTh KaTeropuu
«IPOTUBOJCHCTBHE MPECTYIHOCTHY, B
TOM 4YHCJE U «OIEePaTHBHO-PO3BICKHOE
MPOTHBOACHUCTBUE  TMPECTYIUICHUSIMY
KaK CTPYKTYPHBIH 3JEMEHT IPOTHBO-
JIEUCTBUSA IPECTYITHOCTHU.

B-TpeThHX, B CBsI3H ¢ pedhopMupoBa-
HHEM YTOJIOBHOTO MpPOIECCYaTbHOTO M
OTIEPAaTHBHO-PO3BICKHOTO 3aKOHOJATEIIh-
ctBa Ykpaunsl B 2012 roxy orcyTcTBYeT
YETKUE KPUTCPUU OTIPAHMYCHHUS TAaKUX
KaTeropuii, Kak «HeTJIaCHOE CJIe/ICTBEH-
HoOe (PO3BICKHOE) JEHCTBHE» U «oIepa-
THBHO-PO3BICKHOE MEPOIPUATHE, KYTO-
JIOBHOE ITPOM3BOCTBO» U «OIEPATUBHO-
PO3BICKHOE IPOU3BOCTBOY.

Hernacuele  cienctBeHusle  (po-
3BICKHbBIC) JCHCTBUS SIBISIOTCS Pa3HO-
BHUJHOCTBIO CIIEJICTBEHHBIX (PO3BICK-
HBIX) JACHCTBUI, OJIHAKO BEAOMOCTH
1po (akT ¥ MEeTOIbl UX MPOBEACHUS HE
nojuiexar pasmiamenuo. OHU POBO-
JSITCS € LIEJIbIO MOJy4YeHHs (CoOupaHust)
JI0Ka3aTeJIbCTB WM C 1B IPOBEPKH
YK€ MOJYYCHHBIX J0Ka3aTeNbCTB I10
MaTepHaliaM yroJIOBHOTO MMPOW3BOICTBA
B CJyd4asX, KOrja BeIOMOCTH IIpO Ipe-
CTyIUICHHE U JINI0, KOTOPOE €ro CoBep-
LIMJI0, HEBO3MOXKHO TOIYYHUTh JPYTHM
crioco6om (4. 4. 1, 2 cT. 246 YroyioBHO-
T'O MPOIIECCYaTbHOTO KOfeKca YKpanHbI
(manee — VIIK)) [1].
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B 3akone Ykpaunsl «O0 omnepaTus-
HO-PO3BICKHOW JIATEIBHOCTH» OTCYT-
CTBYET IOHSTHE OIEPATHBHO-PO3BICK-
HOTO MEPOIPUSITHS U YETKOTO MEPEUHs
OTIEPATUBHO-PO3BICKHBIX MEPOIPUITHH
[2].

JIo OTKpPBITHSL YTOJIOBHOTO IIPOM3-
BOJICTBA JIOJDKHBI OBITH OCYIIECTBICHBI
OTIEPATUBHO-PO3BICKHBIE MEPOIIPUSTHS
0 JTOKyMEHTHPOBAHUIO MPECTYITHBIX
NEeWCTBUN JIMLa WIM TPyNIBl JIML, a C
MOMEHTa YCTAaHOBJICHHs (DaKTOB TIpe-
CTYITHOH JesATEIBbHOCTH (UTYpPaHTOB
U OTKPBITHS YTOJOBHOIO IPOU3BOJ-
CTBa JIOJDKHBI TIPOBOAMUTHCS HEIJIACHBIC
CJIEJICTBEHHBIC (PO3BICKHBIE) MEPOIIPH-
arusd. COOTBETCTBEHHO HOPMAaTHBHO-
npaBoBbIM akTaM MB/I Ykpaunsl nocie
OTKPBITUSL yTOJOBHOTO IIPOM3BOACTBA
MPOBEICHUE  ONEPATHBHO-PO3BICKHBIX
MEpOMPUATHIA 3alPELICHO.

CootBetrctBeHHO cT. 41 VIIK ome-
paTUBHBIE  TOApPA3AEIEHUS  IMPABO-
OXpaHHUTENIbHBIX OpPraHOB IPOBOASIT
CIIeICTBEHHBIE (PO3BICKHBIE) NEHCTBUS
1 HETJIACHBIC CIIEJICTBEHHBIC (PO3BICK-
HbIE) JEHCTBUS MO yTOJOBHOMY MpPOM3-
BOJICTBY IIO ITHCEMEHHOMY IOPYYEHHUIO
ciemoBaTensi, Tpokypopa. Bo Bpems
WCIIOJIHEHUS TIOPYUYCHUS CIel0oBaTels,
MPOKypopa COTPYAHHK OIEPaTHBHOTO
MOJIpa3/IeNIeHNsI TOJIB3YeTCsI TTOJTHOMO-
yusamu ciegosaress. COTpyIHHK oIe-
pPaTHBHOTO IOJpAa3/IeJICHUS HE HMeEeT
[paBa OCYLIECTBIAThH IpOllecCcyallbHbIC
JNEHCTBHUSL 0 YTOJOBHOMY IPOM3BOJ-
CTBY 10 COOCTBEHHON MHHIIMATHBE WJIN
oOpamarbes ¢ X04aTaliCTBOM JI0 ClIeA-
CTBEHHOT'O CYJbH MJIM IPOKYpPOpA.

B-ueTBeprhIX, HECOBEPIICHCTBO
HOPM JICHCTBYIOILErO 3aKOHOAATENb-
CcTBa YKpauHbl, HOPMaTUBHO-IIPABOBLIX
aktoB MBJI VYkpaunel u OTCyTCTBHE
METOJUK MPOBEJCHUS HETJIACHBIX CIIEA-
CTBEHHBIX (pPO3BICKHBIX) JEHCTBHH, a
HMEHHO:

1) He B momHOM 00BEME HOPMBI 3a-
koHa YkpaumHel «OO0 ormepaTHBHO-pO-
3BICKHOW JIESITENIBHOCTH» COOTBETCTBY-
0T HOpMaM A€ CTBYIOLIEro YToJI0BHOTO
IpoLecCyallbHOIO KofeKkca YKpauHsl. B
3akone Ykpaunbl «O0 ornepaTHBHO-PO-
3BICKHOW  JIeATEJIBHOCTH» HeoO0Xoau-
MO 3aKpElHTh KOHKDETHBIH HepedyeHb
OIepaTHBHO-PO3BICKHBIX MEPONPHITHN
B coorBercTBuu ¢ YIIK, a Takxke pac-
KPBITh UX CyIIHOCTb. [10o Halmemy MHe-
HUIO, BHJABI ONEPATUBHO-PO3BICKHBIX
MEpOTPUATUN JOJKHBI OBITH UEHTUY-
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HBIMH BHJIaM HETJIACHBIX CIEICTBEHHBIX
(pO3BICKHBIX) ACHCTBHIA;

2) OTCYTCTBYIOT aJITOPUTMBI Jei-
CTBHH 110 OCYIICCTBJICHHIO HETIACHBIX
CIIEICTBEHHBIX (PO3BICKHBIX) IEHCTBHH.
Ha cerogust mopsnok opraHu3amuu
MPOBEICHNS HETJIACHBIX CJIEICTBEHHBIX
(PO3BICKHBIX) JEHCTBMH M HCHOIB30-
BaHHE MX pE3YJbTaTOB B YrOJIOBHOM
IIPOU3BOJICTBE perIaMeHTHPYeTCs
WHcrpykiueit o0 opraHu3anuu Ipo-
BEJCHHMA HEIJACHBIX  CIEJICTBEHHBIX
(pO3BICKHBIX) NEUCTBHI U 00 HCIIOJIb-
30BaHUM MX pe3yJbTaTOB B YTOJOB-
HOM IIPOM3BOACTBE, YTBEPKACHHOMN
COBMECTHBIM MpHUKa30M [eHepanbHOI
npokypaTtypsl Ykpaumusl, MBJI Vkpa-
uHbl, Ciyx0bl OezonacHOCTH YKpawu-
Hbl, MUHHCTEPCTBOM IOCTULUU YKpa-
uHbl, ['oCymapcTBEHHONW NOrpaHUYHON
cayk00i YkpauHBl, MHHHCTEPCTBOM
¢unancoB VYkpamnser ot 16.11.2012 1.
Ne 114/1042/516/1199/936/1687/5 [3].
OnHako AODKHA CYIIECTBOBATh M MEX-
BeIOMCTBeHHas: MHCTpyknus ykas3aH-
HBIX BEJOMCTB, B KOTOpPOiIl OBI pacKphbI-
BaJIMCh BOIPOCH OPTaHU3AIMOHHO-TAK-
TUYECKOrO OOCCIeUeHHsI IPOBEICHHS
OTJCJIBHBIX HETJIACHBIX CIE/ICTBEHHBIX
(pPO3BICKHBIX) NEHCTBUH.

[To HameMy MHEHHIO, K CTPYKTYp-
HBIM KOMIIOHEHTaM OIIepaTHBHO-PO-
3BICKHOTO TIPOTHUBOJICHCTBUSA CIIENyeT
OTHECTH:

1) BbIsBIEHUE U ycTpaHeHUE (HEH-
Tpanu3anus) TPUYUH U YCIOBUH, KOTO-
pble CIIOCOOCTBYIOT COBEPLICHHIO IIpe-
CTYNJICHWH, W BBIIBICHHUE JIUI], CKJIOH-
HBIX K WX COBEPUICHHUIO, INPOBEICHHE
OTIEPATHBHO-PO3BICKHBIX MEPOTPHUSATHI
110 HEIOMYIICHUIO COBEPIIEHUS MPECTy-
IUICHUW JaHHOW Kareropuei mwi (ore-
PaTHBHO-PO3BICKHAS TPO(UITAKTHKA);

2) BBISBIICHHUE JINIl, Y KOTOPBIX BO3-
HAK yMBICET COBEPIIUTH IPECTyILIe-
HUAE, W TIPOBEACHHE OIepaTUBHO-PO-
3BICKHBIX MEPOIPUATHI C LIENIbIO OTKA32
JTAHHOTO JIMIIa OT COBEPILICHUS MpPEecTy-
IUICHUs (OTIepaTHBHO-PO3BICKHOE TIPe/-
YIpeKIeHUE);

3) BoisiBieHUE (HAKTOB MPUTOTOBJIE-
HUS K COBEPIICHUIO NPECTYIUICHUS H
HEJIONYILICHHE UX COBEpPUICHUS Ha CTa-
UM TPUTOTOBJICHUS WIIM IOKYUICHHS
(mpecedyeHne MPECTYIHBIX MPOsBIIE-
HUM);

4) BoisiBieHHE (HAKTOB COBEPUICHUS
JIaTeHTHBIX MPECTYIUICHUH U JIHII, KOTO-
pbIe X COBEPIINIIH;

5) pO3BICK JHIl, KOTOPbIE CKpBIBA-
IOTCSI OT OPraHOB PacclIeIOBaHUs, Cy/a
WIM YKpBIBAIOTCA OT OTOBITHS Hakasa-
HUS, YCTaHOBJIEHHE 0e3 BECTH IpOIaB-
HIMX JINLL;

6) obecnieuenne 06e30MaCHOCTH CO-
TPYIHUKOB Cy/la U NPaBOOXPAHHUTEIb-
HBIX OpraHOB, JIMIl, KOTOpPbIE OKa3bl-
BAIOT IOMOIIb WIH COJCHCTBYIOT OIle-
pPaTHBHO-PO3BICKHOW  JIE€ATENBHOCTH,
Y4acTBYIOT B YTOJIOBHOM CYIOIPOH3-
BOJACTBE, WICHOB UX CeMeH M OIU3KUX
poncTBeHHHKOB [4, c. 36].

Takum 00pa3oM, OIEPaTHBHO-PO-
3BICKHOE NIPOTHBOJCHCTBHIE MPECTYILIE-
HYSIM — 9TO JIEATEIILHOCTh ONIEPAaTUBHBIX
HOZpa3eJIeHHH MPaBOOXPAHUTEIBHBIX
OpTaHOB, KOTOpas 3aKII0YaeTcss B HC-
HOJb30BaHUU TJIACHBIX M HEIJAaCHBIX
($hopM M METOIOB OIEpPaTUBHO-PO3BICK-
HOW JIeATENBHOCTH M KOTOpas Halpas-
JIeHa Ha BBIABICHHE M MpPEJOTBpalle-
HUE TPECTYMJICHHUAM; YCTaHOBJICHHE
JIULL, KOTOPBIE TOTOBAT MM COBEPIINIH
HPECTYIUICHHE; PO3BICK JIUIL, KOTOpBIE
CKPBIBAIOTCS OT OPraHoB paccieno-
BaHUs, Cyla WIH YKPBIBAIOTCS OT OT-
ObITUS HaKa3aHWsl, yCTaHOBIEHUE Oe3
BECTH NPONABIIUX JIHMI; OOecledeHune
0e30MacHOCTH COTPYAHUKOB Cyna u
PABOOXPAHUTEIBHBIX OPraHoB, JIHIL,
KOTOpPbIE OKa3bIBAIOT ITOMOIIb WU CO-
JIEUCTBYIOT OIEPAaTUBHO-PO3BICKHOM
JESITeIBHOCTH, yYacTBYIOT B YTOJIOB-
HOM CYJOIIPOHM3BOJCTBE, WICHOB HX Ce-
Meii 1 OJIN3KHX POICTBEHHUKOB.

O¢ddexTuBHOCTH  ONEPATHBHO-PO-
3BICKHOTO IIPOTHBOICHCTBUS HPECTY-
IUICHUSIM 3aBHCHUT OT YCJIOBHH, KOTOPBIE
CHOCOOCTBYIOT OCYIIECTBICHHUIO TaKOH
JIeSTEIbHOCTH.

Ha nam B3msig, ycioBus sddex-
TUBHOCTH OCYILECTBJICHUSI ONEPaTHB-
HO-PO3BICKHOTO IPOTUBOJCHCTBUA —
9TO COBOKYIHOCTbH IMO3UTHUBHBIX 00b-
EeKTHBHBIX U CYOBEKTUBHBIX (aKTOPOB,
KOTOpbIE OMpeaeisiioT 3PPEeKTUBHOCTD
OCYIIECTBJICHHS OIEPATHBHO-PO3BICK-
HOTO HPOTHBOJACHCTBUS M BIUSIOT Ha
COCTOSIHHE IIPOTHBOJCHCTBUS IIPECTYII-
HOCTH, O0OECIEeYHBAIOT CBOEBPEMEH-
HOC BBISIBIICHHE M NPEAOTBPALICHHUE
IPECTYIUICHUH, PO3BICK JIHI, KOTOPEIE
CKpPBIBAIOTCSI OT OPraHOB paccieloBa-
HYSL, CyJla WIIN YKPBIBAIOTCS OT OTOBITHS
HaKa3aHus.

O¢ddexTuBHOCTH  ONEPATHBHO-PO-
3BICKHOTO IIPOTHBOJCHCTBUS TPECTY-
IUICHUSAM 3aBUCHUT OT psifa (pakTopos:

— cneupUKH OCYIIECTBICHHUS OTle-

PaTHBHO-PO3BICKHOTO HPOTHBOACH-
CTBUSL M XapakTepa BIMSHHUS Ha Ipe-
CTYIIHOCTb;

— CYIIHOCTHU TaKOW JIEATEIBHOCTH U
ee 3HAYCHHS ISl YIYUIICHUS! KPUMUHO-
FeHHOI 00CTaHOBKHU;

— (opM 1 METOOB OIlEpaTHBHO-PO-
3BICKHOTO MPOTHBOACHCTBUS, HAIPaB-
JICHHH UX YCOBEPIICHCTBOBAHUS;

— IpaBOBOM perJaMeHTaluu ocCy-
LICCTBICHHSI ONEPATHBHO-PO3BICKHOTO
MPOTHBOACHCTBUS;

— TCHJIGHIUH pa3BUTHSA 3TOrO BUIA
JeSITeNIbHOCTH;

— 3 dexTuBHOCTH pabOTHI CyOBEK-
TOB OIEPATHBHO-PO3BICKHON JesTelb-
HOCTH 110 HPOTHBOJAEHCTBUIO HpPECTY-
TUICHUSM.

OcHoBa 2(G(hEeKTUBHOCTH pabOTHI
CcyOBEKTOB OIIEPaTHUBHO-PO3BICKHOI Jie-
STEIBHOCTHU 10 NPOTHBOACHCTBHIO TIpe-
CTYIUICHHUSIM 3aBHUCUT, B IIEPBYIO OdYe-
penb, ot obecnedeHuss >PPEeKTHUBHOTO
HCIOJHEHUSI BO3JIOKECHHBIX Ha HHUX 3a-
Jla4 10 ATOMY HAlpaBJICHUIO JCATEIb-
HOCTH.

C menpro obecrnieueHust CTaOUIBHOMN
paboThl OMEPaTHBHBIX MOAPAa3IeIICHUIT
MPaBOOXPAHUTEILHBIX OPraHOB, OIpe-
JICIICHUS] pPeallbHOW HAarpy3Kd Ha Kax-
JIOTO COTPYIHHKA OIMEPAaTHBHOIO MOJ-
paszeneHusl, OCYIIECTBICHUS KOHTPOJIS
OIEpaTUBHOTO pearnpoBaHUs Ha COBEP-
LICHHBIE NPECTYIJICHHUs, CBOECBPEMEH-
HOTO NPUHATHS 3P PEKTUBHBIX MEP BIH-
STHUA TIPY BBISIBJICHUN HETaTHBHBIX TEH-
JICHIIMH, B IPABOOXPAHUTEIBHBIX Opra-
HaxX CyIIECTBYET CHCTEMa OLEHKH HX
JIeSITEIbHOCTH, B TOM YHCIIC U JICATENb-
HOCTH OIIEPATUBHBIX MOAPA3CIICHHII.
Hanpumep, B opraHax BHYTPEHHHUX JIeJI
cymectByer npukaz MBJl Ykpauns! ot
02.04.2013 . Ne 33 «O nampHelIeM
YCOBEPIICHCTBOBAHUHU aHAIUTHYCCKOTO
oOecrieueHusT JESTEIbHOCTH OpPraHoB
BHYTPCHHHUX [€J1», KOTOPBIM YyTBEPXK-
neHa Mmeronuka 3(deKTuBHOCTH U 3a-
KOHHOCTH CIIy)KCOHOW [JesATeNbHOCTH
MOJpa3aeICHUl OpPraHOB BHYTPECHHHUX
nen YKkpawHbl HAa OCHOBE HOBBIX IMOKa-
3areneid U mHAMKaTopoB. OueHka aes-
TEIbHOCTH OPraHOB BHYTPEHHHUX e
HCHOJb3YETCsl C LEJIbI0 ONEpPaTHBHOIO
nosydyeHus: uHpopmarmuu o0 3ddek-
THBHOCTH HCIIOJIHEHUS 3aJaHui, I0-
CTABJICHHBIX NepeJ NOApa3AeIeHUsIMU
OpraHoB BHYTPEHHHX /€], COOIIOICHHE
3aKOHHOCTH UX COTPYIHHKaMH, CBOEB-



LEGEA SI

PEMEHHOE BBISIBIICHHE W YCTPaHCHHE
HE/IOCTaTKOB B JICATEIHHOCTH OPraHOB
BHYTPEHHHUX JIeJI.

C yd4eToM CYIIHOCTH OINEPaTHBHO-
PO3BICKHOTO MPOTHBOACHCTBHUS MPECTY-
IUICHHUSIM, €0 MECTa B CHCTEME MPOTH-
BOJCHCTBHSI MPECTYITHOCTH B CBS3H C
pedopMHpPOBAHHEM YTOJOBHOTO IIPO-
LIECCYaJIbHOTO M OIEPAaTHBHO-PO3BICK-
HOTO 3aKOHOJATeNIbCTBA K OCHOBHBIM
KPUTEPHUSAM OLIEHKHU JeSATEIbHOCTH OIle-
PaTHUBHBIX MO/pa3AeIeHUH 10 IPOTHBO-
JEHCTBHIO NMPECTYNHOCTH, IO HAIIEeMy
MHEHHIO, JIOJUKHBI OBITh OTHECEHBI
CIIeyIoUIe KOJIMYECTBCHHbIE U Kade-
CTBCHHBIC TT0KA3aTEIN:

— MHEHHUE 00IIECTBEHHOCTH O pabo-
TE ONEPaTHBHBIX MOAPA3JCICHUI Ipa-
BOOXPAHHUTEIbHBIX OPraHOB (Ha OCHO-
BaHUM aHaJM3a MaTepUaJIOB COLUOJIO-
THYECKOTO OMpOoca, CPEICTB MAcCOBOM
UHGOpPMALINK, TPaABO3AIUTHBIX Opra-
HU3AIUI 1 IPYTUX HEroCyAapCTBEHHBIX
YUPEKICHUH U T. 11.);

— KOJIMYECTBO 3apETUCTPUPOBAHHBIX
MpeCTyIUICHHI Ha TEPPUTOPUH 0OCITY-
JKUBAHMS U COCTOSTHHE IIPABOIOPSIIKA;

— KOJINYECTBO BBISBJICHHBIX Omepa-
TUBHBIMU TOJPA3/EICHUAMHU JIHIL, OT
KOTOPBIX B CBSI3U C MX aHTHOOILIECTBEH-
HOW JeATEeNIbHOCThIO MOXKHO OXHIAaTh
COBEpIICHUE MPECTYIUIEHUH, U COCTOS-
HUE MPOPUIAKTHIECKON pabOThI C AaH-
HOI KaTeropueu Juil;

— KOJIM4YecTBO (AKTOB MPELYyNpPEK-
JICHUSI OINEPATUBHBIMU MOAPA3/CIICHU-
SIMU TPECTYIJICHUN B OTHOIICHUH JIHII,
KOTOpBIE HMEIH YMBICE]T COBEPIINTH
pecTyIICHHE;

— KOJIMYECTBO IMPECTYIUICHUH, Tpe-
CEUEHHBIX COTPYIHHUKAMH OTIEpATHB-
HBIX MOJPAa3/eJICHUIl HA CTAJAUN MPHUTO-
TOBJICHUS WITH TIOKYILICHHUS;

— KOJIMYECTBO BBISBICHHBIX JIATCHT-
HBIX TPECTYIUICHUH;

— KOJIMYECTBO BBISBICHHBIX OMepa-
THUBHBIMU TOAPA3ACICHUSMH MO KTOpsi-
YUM CJIeZIaM» JIULL, KOTOPbIE COBEPIINIH
[peCTyIUICHHE, a TAK)KE YCTaHOBJICHHE
JIMI, KOTOPBIE COBEPIIWJIM HpEecTyIlIe-
HUS TIPOLUIBIX JIET;

— KOJINYECTBO BBISABICHHBIX OPTaHU-
30BaHHBIX TPYII U MPECTYMHBIX Opra-
HU3ALUM, a TakKe JUL, KOTOpbIe AeH-
CTBOBAJIM B X COCTAaBE;

— KOJINYECTBO Pa3bICKaHHBIX JIUL,
KOTOpBIE CKPBIBAIUCH OT OPraHoOB J0-
cyneOHOro CiencTBus, Cyaa U OTOBITHS
HaKa3aHUsl.

PeanbHOE cOCTOSIHHE OIIEHKH OIle-
PaTUBHO-PO3BICKHOTO MIPOTHUBOEH-
CTBUSL NPECTYIJICHUAM TpeOyeT najb-
Heiiero ycosepiieHcTBOBaHMs. Ha-
paboTKa KpPUTEPHEB OLEHKU JesTelb-
HOCTU OIlepaTHBHBIX MOApa3eIeHUH,
0COOCHHO B HBIHEIIHUX YCJIOBHUSX pe-
(dbopMHpOBaHUS TPABOOXPAHUTEIHHON
CHUCTEMBI, SIBJISICTCSA CIOXHOM mpobie-
MO, KOTOpas MOXET ObITh pelieHa Ha
MPOTSKEHUH ONPEAEIEHHOTO BPEeMEHH.

BriBoabI. [IpotuBoaeiicTBOBATH
MPECTYMHOCTH TONBKO KPUMHHOJIOTH-
YECKUMH U YTOJIOBHO-IIPABOBBIMHU CPE]I-
CTBaMH HEBO3MOXKHO. KauecTBeHHO H
3¢ (HEeKTUBHO OCYMIECTBIATH IPOTHUBO-
JEeHCTBHE MPECTYIMHOCTH HEOOXOIUMO
C HUCHONB30BaHHEM (OPM U METOIOB
ONIePAaTHBHO-PO3BICKHON
ctu. CymHOCTH OINEpaTHBHO-PO3BICK-
HOTO IPOTHBOACHCTBUS IpECTyILIe-
HUSM 3aKJIIOYAeTCs B HCIOJIb30BAHUH
IJIACHBIX U HEIIaCHBIX (hOPM M METOJI0B
ONEPATUBHO-PO3BICKHON  J1€ATENIbHO-
CTH, HalpaBlIEHHas Ha BBIIBICHUE U
NpefoTBpallleHle NPeCTyIIeHUH; ycTa-
HOBJIEHHE JIUI], KOTOPbI€ TOTOBAT WK
COBEPIIMIIN IPECTYIJICHUE; PO3BICK
JINI, KOTOPbIE CKPBIBAIOTCSA OT OPTaHOB
paccienoBaHus, Cya WIH yKPBIBAIOTCS
OT OTOBITHS HaKa3aHHs, YCTAaHOBICHHE
0e3 BeCTHM OTCYTCTBYIOIIUX JHI]; 00e-
criedeHre Oe30MacHOCTH COTPYJHUKOB
cyla W MPaBOOXPAHUTEIHHBIX OPTaHOB,
JINI, KOTOPBIE OKA3bIBAIOT MTOMOIIH HITH

e TeIbHO-

COEHCTBYIOT OIEPAaTHBHO-PO3BICKHOMI
JIEeATEeIbHOCTH, YYacTBYIOT B YTOJIOB-
HOM CYIOIPOU3BOJICTBE, YWIEHOB UX Ce-
Mel 1 OJIN3KUX POICTBEHHUKOB.
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