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HUE TPaXKJAHCKO-TIPABOBON OTBETCTBEH-
HOCTH B c(epe oOpaiieHust ¢ OTXOJaMu
HEBO3MOXKHO 0€3 pelIeHHs BOIPOCOB,
CBSI3aHHBIX C MPOILIBIM 3KOJIOTHYECKUM
yIepooM, JUIsl 4ero HeOOXOAUMO PEIIUTh
BOIIPOCHI CO CTaTycoM OECXO3HBIX OT-
XOJIOB, IEpeHecTH OpeMsi pa3penieHus
mpoOiieM ¢ HUMH Ha COOCTBEHHHKOB 3e-
MeJIBHBIX y4acTKoB. Kpome Toro, kpaiiHe
HEOOXOJMMBIM SIBJISIETCS TIPHHSATHE €/I-
HoOU MeTtomuku pacuera yuiepba, npudu-
HEHHOTO HapylICHUEM 3aKOHO/ATeIbCTBA
00 0TX0/1aX, a TAK)Ke MEXaHH3MOB (DUHAH-
COBBIX TapaHTHl BO3MEIICHHS TIPHYUHEH-
HOTO ymepoa.
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IMPABOBOE PET'YJINPOBAHUE YCTPOMCTBA
JNETENA-CUPOT U AETEHA, JUIIEHHBIX
POJIUTEJIBCKOM ONIEKH B YKPAUHE

Buxtop KAJIAKYPA,
KaHANAAT IOPUIMYECKIX HayK, OIeHT,
JIOLICHT Kadepbl MEeXIyHaPOJHOTO YaCTHOTO MpaBa
WucTuTyTa MEXKYyHAPOIHBIX OTHOLIEHUH
Kuesckoro HanmonansHoOro yHuBepcurera nmenu Tapaca llleBuenko

Summary

In the article the study and analysis of the legal regulation of arranging the orphans
and children deprived of parental care, on the basis of the Ukrainian and foreign
law, international legal acts. The author analyses the characteristics and problems of
legal regulation of such as adoption, child custody and guardianship, foster children,
adoptive family and family-type children’s home. The author referred to the provisions
of the Family Code and the law «On private international law» on the conflict of laws
regulating adoptions with a foreign element. In a separate part of the article discusses the
provisions of the European Convention on the adoption of children (revised). The author
supports the idea of Ukraine’s ratification of the Convention on protection of children
and cooperation in respect of inter-country adoption.

Key words: adoption, inter-country adoption, guardianship, material rules, conflict
of law rules.

AHHOTaNMA

B craTtbe mpoBomUTCS HCCNEOBAHIE M aHAJHM3 MTPABOBOTO PETYINPOBAHMS YCTPOIi-
CTBa JIETEH-CUPOT U JIETEH, JTUILIEHHBIX POIUTEIbCKON OMEKH, HA OCHOBE YKPAHMHCKOTO K
HMHOCTPAHHOTO 3aKOHOIATENIbCTBA, MEXKI[yHAaPOJHO-IIPABOBBIX AKTOB. ABTOPOM aHAJIM3H-
PYIOTCSI OCOOCHHOCTH ¥ BBISIBIISTIOTCS TPOOJIEMBI TIPABOBOTO PETYIMPOBAHKS TAKUX (HOPM
yCTpOiicTBa JIeTel, KaK yCHIHOBJICHUE, OlleKa M MONEYHTEIbCTBO, IATPOHAT HAJl AETHMHU,
TpUEMHasT CeMBS M ISTCKUH JTOM CEMEHHOTr0 THIa. ABTOp OCTaHABINBACTCS HA ITOJIOXKE-
uusax CemelWHOro kojexca U 3akoHa YKpanHbl «O MeXTyHapOIHOM YaCTHOM IIPaBe» O
KOJUIM3MOHHOM PETYJIMPOBAHUN YCHIHOBJICHUS C HHOCTPAHHBIM 3JIEMEHTOM. B oT1esbHoi
YaCTH CTAaTbU PacCMaTPHBAIOTCS MMOJI0KeHHsT EBporelickoll KOHBEHIINH 00 YCHIHOBICHHN
nereii (0OHOBIICHHO#T). ABTOp MOAACPKUBACT UIet0 paTndukanun Ykpannoii KoHBeHIMI
0 3aIIuTe JIeTel U COTPYIHNYECTBE B chepe MEKIOCyAapCTBEHHOTO YCHIHOBJICHHS.

KonioueBble ciioBa: yCHIHOBIIEHHE, MEXTIOCYIaPCTBEHHOE YCHIHOBJIEHHE, OTEKa W
MONICYUTENHCTBO, MAaTEPUAIbHBIC HOPMBI, KOJUTU3UOHHBIE HOPMBI.

I IOCTaHOBKa npodiembl. Op-  KOHOJATENh WCXOMUT M3 NMPUHIWIA TPHU-

HOU U3 OCTPBIX COLHAJIBHBIX OpUuT€Ta HAIMOHAJIBHOI'O YCBIHOBJICHUS,

npo0JieM COBPEMEHHOM JKU3HU SIBISETCS
mpobiiemMa ycTpoiicTBa IeTeiH-CUpoT U Jie-
Tel, TUIICHHBIX POJUTEILCKON orneku. B
VYkpanHe, K COKaJICHHIO, CYIIIECTBYET 3Ha-
YUTEJIbHOE KOJIMYECTBO TaKuX JeTe. Pe-
[ICHUE 3TOW MPOOIIEMBI BO MHOTOM 3aBH-
CHUT OT CO3/IaHUS HEOOXOTUMBIX TIPABOBBIX
MeXaHn3MOB. B coBpeMeHHOM yKpanH-
CKOM CeMEHHOM 3aKOHOJIaTeNIECTBE TIPe-
YCMaTpHUBAIOTCSl Takue (HOPMBI YCTPOU-
CTBa JETEH-CUPOT M JeTeH, JUILIEHHBIX
POIMTENBCKOM ONEKH, KaK YCHIHOBJIICHUE,
OleKa M IOIEYUTENIbCTBO, NMaTPOHAT Hal
JIeTbMH, TIPUEMHAsI CEeMbsl, JETCKUHA JA0M
cemeitHoro tuna. O1HaKo MPaBOBOE pery-
npoBaHue 3TUX GopM TpeldyeT nanpHe-
miero cosepuieHcTBoBaHMs. Cpenu HUX
0c000e MECTO 3aHMMAeT YCBHIHOBJICHHE
Kak BbIcIIasi popMa yCTpOUCTBa pebeHKa.
Korna peus uger o0 ychIHOBIEHUH, 3a-

KOTOPBIH ITOJTHOCTHIO COOTBETCTBYET BCEM
MEKIyHapOAHO-IIPABOBEIM aKTaM B JTOM
obnmactu. Kornma ycbiHOBIEHHE peOeHKa
rpakJjaHaMH YKpauHbl HEBO3MOXKHO HIIH
HE OCYIIECTBISIETCSA MJIUTENBHOE BpeMs,
PYKOBOJICTBYSICh HAUBBICIIMMU HHTEpECa-
MU peOeHKa, HeOOXOMUMO OOPAaTHTHCS K
MeXaHHU3MY MEXIOCYJapCTBEHHOIO YCBI-
HOBJICHUSI.

AKTYya/IbHOCTb TeMbI HCCJIeJOBAHMS.
Hccnenys ocobeHHOCTH NPaBOBOTO pe-
TYJIMPOBAaHUs YCTPOUCTBA JETEH-CUPOT U
JIeTel, JIMIIEHHBIX POIUTEIbCKON OIEKH,
MOKHO KOHCTaTHpPOBAaTh, 9TO MPOOIEMBI B
9TOM chepe 00yCIOBICHBI HE TOIBKO TEM,
YTO JIFOAX HE TaK YacTO TOTOBBI B3ATh CBOIO
CeMbI0 peOeHKa, HO M CYyIIeCTBYIOIIHME
HEJ0CTaTKaMH B MPaBOBOM DErylInpoBa-
HUM. AKTyaJIbHOW OcTaeTcst W mpodiema
parndukanyn ['aarckoif KOHBEHIMH O 3a-
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IIUTE JeTel U COTPYAHUUYECTBE 110 BOIPO-
caM MEXTOCYIapCTBEHHOTO YCHIHOBIICHUSL.
HNmenHo peanuzanus IOJOKEHUH ITOH
KonBeHIy MOXXeT 00eCIIeunTh HaUIeKa-
LIMe YCJOBUS YCTpOMcTBa JeTed IIyTeM
MEKTOCYIapCTBEHHOTO YCHIHOBJICHHSL.
Cozzanue HaJUIeXkallero IMpaBoBOIO pe-
TYIMPOBAHUS YCHIHOBIIEHHMSI, OTEKU H TO-
NEYUTETbCTBA, IPUEMHON CEMBH, JETCKO-
TO JIOMa CeMEHHOro THra oOyciaBIuBaeT
AKTyaJbHOCTh HAay4HBIX MCCIEJOBAHUNA B
3T0it chepe.

Cocrosinue ucciiegoBanus. B ykpa-
MHCKOW HayKe HEKOTOPBIE acIEKTHI Mpo-
6J1eM IIPaBOBOTO PETYJIMPOBAHMS YCTPOIi-
CTBa JIETEH-CUPOT U JETeH, JIMIIEHHBIX
POANTENHCKON OINEKH, PacCMaTPUBAIOTCS
Ha Pa3IMYHBIX CTaIUSIX PA3BUTHSA AHTHX
HWHCTUTYTOB B KOHTEKCTE Mpo0IeM ceMeii-
HOTO ITpaBa M MEKTyHAPOIHOTO YaCTHOTO
mpasa (Korzma peds UaeT 00 MeXrocyaap-
CTBEHHOM YCBHIHOBJIEHUHM WA OIEKe H
MOTIEYUTENBECTBE C HMHOCTPAHHBIM Jlle-
mentoMm). Tak, O.A. I'paGoBckasi mccie-
Jl0Bajia 0COOEHHOCTH CYJOIPOU3BOJICTBA
B CIIy4asX yCHIHOBJIEHUS MHOCTPAHHBIMU
rpaxJaHaMH JAeTel, MPOKUBAIOMIUX Ha
tepputopun  Ykpaunel [1]. TIpoGrembr
peanu3alud  MEKAyHApOIHO-TIPABOBBIX
HOPM B 00JIaCTH MEKIOCYIapCTBEHHOTO
YCHIHOBJICHHS JI€TeH CcTanu INpeaMeToM
nuccneqopannit  10.B. Jlepkauenko [2].
ABTOp HCCIIEOBaja MCTOPUIO PA3BHUTHUSL
WHCTUTYTa MEXTOCYIapCTBEHHOTO YCHI-
HOBJICHUS, ATalbl €ro (pOPMHUPOBAHMS, a
TaKXKe MPaKTHKy MPUMEHEHHs! IPaBOBBIX
HOPM B 0O0JIaCTH MEXTOCYJapCTBEHHO-
TO YCHIHOBJICHHUS, TOJIKOBaHHE TEPMUHA
«MEXKTOCYJapCTBEHHOE  YCBIHOBIICHHE.
PaccmoTpensl MexayHapoIHO-IIPaBOBBIE
U HallMOHAJIBHO-TIPABOBBIE CPEJICTBA OCY-
IIECTBIEHUS MEXAYyHapOIHO-TIPABOBBIX
HOPM MEXIOCYJapCTBEHHOTO YCHIHOBIIE-
Hu. [Ipo0eMbl ONeKH 1 TONeYUTENbCTBA
paccMaTpuBalCh B HEKOTOPBIX paboTax
aBTOpa cTarbu [3, c. 292-308].

ey 1 3a1a4M CTATHU: HCCIEA0BATH
HOpMbI CeMeitHoro KoJekca YKpauHsl 00
YCTpPOUCTBE JETEH-CUPOT U AETeH, JH-
IIEHHBIX POAWUTENBCKOH omeku. ITpoana-
JIU3UPOBATH MOJIOKEHHS 00 YCHIHOBICHUHT
WHOCTPAHIIAMH, O KOJUIM3HOHHOM pery-
JMPOBAHUH MEXKTOCYapCTBEHHOTO YCBI-
HOBJIEeHUS B 3akoHe YKkpauHbI «O MexIy-
HAapOJIHOM YacTHOM Hpasey. Onpenenursb
HEJOCTaTKU U C(HOPMHUPOBATH IPELIIO-
JKEHUSI 110 Pa3BUTHUIO 3aKOHOMATENbCTBA
B 310l cdepe. [IpoanamusupoBarh Io-
noxeHuss EBponeiickoil KOHBeHLUH 00

g

YCBIHOBJICHUH JieTel (OOHOBICHHOH) H
0COOEHHOCTH y4acTHsi B HEll YKpauWHBI,
MePCHEeKTUBB paTH(UKamMu YKpauHOM
T'aarckoil KOHBEHIMH O 3aIlllUTC ACTEH,
COTpyAHHYECTBE B cepe Mexrocyaap-
CTBEHHOTO YCHIHOBIICHHSI.
H3noxenne 0CHOBHOTO MaTepuaJa.
B sr0ii cTarbe mpoOiemsl PaBOBOIO pe-
TYIUpPOBaHMs yCTpOICcTBa JIeTell paccMa-
TPHUBAIOTCS IyTEM AaHaJIM3a MaTepHalb-
HO-TIIPAaBOBOTO PETYIHMPOBAHUS COOTBET-
CTBYIOILUX MHCTUTYTOB BHYTPHU CTPaHBI 1
YHUQUKALUKN KOJUTM3HOHHO-TIPABOBOTO M
MaTepUabHO-IIPABOBOTO PETYIUPOBAHUS
Ha MEeXyHapOIHO-IIPAaBOBOM YPOBHE.
HopmaTtuBHbIM akTaMm u cyaeOHOM
MIPAKTHUKE B PA3HBIX CTPaHAX W3BECTHBI
pa3IudHBIe CIIOCOOBI YCTPOWCTBA JIeTeH-
CHPOT U JI€TEH, JINIIEHHBIX POJUTEIBCKO-
ro momednTenscTBa. Kak yxke oTMmeda-
JI0Ch, B YKPaWHCKOM 3aKOHOJATEIbCTBE
HAIIUTA CBOE PETyJIHPOBaHKE CIICAYIOIINE:
YCBHIHOBIJIEHHE, OTIEKa ¥ MONEYUTETHCTBO,
MaTPOHAT, IPUEMHAsI CEMBbS, IETCKUI oM
cemeliHoro tuna i u T. A. 13 nepeuncien-
HBIX (DOPM yCTpOMCTBa JIeTEH, YCHIHOB-
JIeHHe sIBIsieTcsl Bhiciield (opmoi. Ycebi-
HOBJIEHUEM SIBIISIETCS NPHUHATHE YCBIHO-
BUTEJIEM B CBOIO CEMbIO JIMIA HA IpaBax
JIOYEPU WIIN CBIHA, OCYIIECTBICHHOE Ha
OCHOBAHUHU PEIIeHNs Cy/a, KPOMe CiIydasi,
KOTJ]a YCHIHOBJICHHE OCYIIECTBIACTCS B
KOHCYITBCKOM YUPEKACHUH TN AUILIOMA-
THYECKOM MPE/ICTABUTEIILCTBE YKPAHHBL.
PebGenok, OpomIeHHBI B poxmgoMe,
JIPYTOM YUYpPEXICHUH 3PaBOOXPAHEHUS,
KOTOPOTO OTKA3aJIMCh 3a0paTh U3 HUX PO-
IUTENN, JPYTHE POACTBEHHUKH, MOXET
OBITH YCHIHOBIICH ITOCIE JIOCTHKEHHS
UM JBYXMECSYHOrO Bo3pacTa. PeGeHok,
KOTOpBIF ObUI TOAOPOLICH MM HalzeH,
MOXXET OBITh YCBIHOBJICH I10 HUCTEUCHUH
JIBYX MecsIeB rocie oOHapyxenus. Eciu
Ha ydeTe JJsl BO3MOXHOIO YCBIHOBJIEHUSI
HaXOJATCSl POAHBIE OpaTbsi W CECTPBI,
OHM HE MOTYT OBIThb Pa3beIUHEHbI IPH
uX ycblHOBJIeHHH. [Ipu Hanuuuu 06CTO-
SITENBCTB, UMEIOMINX CYIIECTBEHHOE 3Ha-
YEeHHUe, Cy/ 10 COTNIACHIO OpraHa OMNEeKH 1
MTOTICUYUTETHCTBA MOXKET IIOCTAHOBHUTH pe-
mieHne 00 YCBIHOBIEGHHH OJHOTO M3 HHUX
WX YCHIHOBJIGHUH MX Pa3HBIMHU JIUIIAMHU.
Ecnu yceinoBneHne st pebeHka He sIBIs-
eTcs TaifHBIM, OpaT U cecTpa UMEIOT Tpa-
BO 3HAaTh O HOBOM MECTE €T0 ITPOKUBAHUSL.
Crarest 211 CK mpemycmarpuBaer,
YTO yCBIHOBHTENIEM PeOCHKA MOXKET OBITH
JIeeCriocoOHOE JIMI0 B BO3PACTE HE MOJIO-
JKe JIBaJLATU OJHOTO Trojia, 3a UCKIoue-
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HHUEM, KOTZIa YCBIHOBUTENb SIBISIETCS POJI-
CTBEHHHKOM peOEHKa. YCBIHOBUTEISIMH
MOTYT OBIT CYIPyTH. YCHIHOBUTEISIMH HE
MOTYT OBITh JINIIa OJHOTO Toa. JIuma, He
cocTodiue B Opake Mexkay coO0i, He MO-
TYT YCBIHOBHTH OJTHOTO M TOTO e peOeH-
ka. Ecim Takue nmuna mpokUBaroT OTHOM
ceMbel, CyJl MOXET MOCTAaHOBHUTH pellle-
HHe 00 ychIHOBIIEHHH MU pebeHka. Ecin
peOEHOK MMeEeT JINIIb MaTh, OH HE MOXKET
OBbITh YCBIHOBJICH MYXYHMHOH, C KOTOPbIM
ee MaTh He cocTouT B Opake. Ecin pebe-
HOK MMEET JIMIIb OTLa, OH HE MOXKET ObITh
YCBIHOBIICH KEHIIMHOM, C KOTOPOH OTel|
He coctouT B Opake. Ecinu Takue nuna
MPOKUBAIOT OJHOM CEeMbEH, Cyld MOXKeT
MIOCTAHOBUTDH PEIHIEHHE 00 YCHIHOBICHUH
MU peOeHKa.

JUI1  oCylIecTBIEHUSI yCHIHOBICHHUS
HEOOXOUMO COIVIACHE €r0 pPOAUTENEH.
YebiHOBIIGHHE peOeHKa MOXKET OCYILECT-
BIIATBCS O€3 comacus pojuTenei, ecin
OHHM: HEW3BECTHBI; NPU3HAHBI OE3BECTHO
OTCYTCTBYIOIIIMMH; TIPU3HAHBI HE/IEeCIIO-
COOHBIMH; JIMIIECHBI POAUTEIBCKUX IIPAB B
OTHOLIEHHH peOCHKa, KOTOPbIH YCBHIHOB-
JSIeTCA.

B 218 crarse peub uzper o comacuu
peOeHKa Ha ychlHOBIICHHUE. J{1s yChIHOB-
neHus pebeHKa HEoOXOAMMO €ro Corva-
cHe, €M OH JOCTHUI TaKoro Bo3pacra U
YPOBHSI pa3BUTHSI, YTO MOXET €TI0 BBICKa-
3arb. Comtacue peOCHKa Ha YChIHOBIICHUE
naercs B opme, KOTOpasi COOTBETCTBYET
€ro BO3PAaCTy W COCTOSHHIO 37J0POBBSL.
PeGenok momkeH OBITH TPOMH(DOPMUPO-
BaH O IPABOBBIX MOCIEJICTBUSAX YCHIHOB-
JIeHns. YCBIHOBJIEHHE TPOM3BOIUTCS Oe3
contacusi pebeHKa, eciu OH B CBA3U C
BO3PACTOM WIJIM COCTOSTHHEM 37I0pPOBBSI HE
oco3HaeT (akra ycsiHOBIeHus. Coracue
pebeHKa Ha yChIHOBIICHHE He Tpelyercs,
€CIIM OH NIPOXKUBAET B CEMbE yCHIHOBHTE-
JIel ¥ CYUTAET UX CBOUMHU POIUTEIISMH.

CeMelHbIM KOIEKCOM  PEeryiupyercs
HEOOXOMMOCTh COIIACUsl JPYTHX JIMI U
YUPEKICHHS JUIS YCHIHOBJICHUSI — COIVIa-
CHe JIPYroro Cymnpyra Ha yChIHOBJICHHE pe-
OeHKa; corlacue OIeKyHa, HONCYUTENs Ha
YCHIHOBJIEHHE PEeOEHKa; COIIacCHe YUpex-
JICHUSI 37[PAaBOOXPAHEHHS WM ydIeOHOTO
3aBE/ICHNS Ha YCHIHOBIICHNE PEOCHKA.

[IpaBoBBIE TOCNEACTBHUS YCHIHOBIIE-
Hus perymupytorcsa B craree 232 CK. C
MOMEHTA YCBHIHOBICHHUSI MPEKpaIaroTCs
JIMYHBIE ¥ UMYIIECTBEHHBIC TIpaBa M 00s-
3aHHOCTH MEXJY POIAUTEISIMU M JIUILIOM,
KOTOPOE YCBIHOBJICHO, & TAKXKEe MEX1y HUM
U JIPyTUMH €r0 POJICTBEHHUKAMH I10 TIPO-
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ncxoxeHuto. [Ipu ycoiHoBIeHNN pedeHKa
OJJHUM JIUIIOM STH TIpaBa M OOS3aHHOCTH
MOT'YT OBITH COXPAHEHBI IO JKETAHHIO Ma-
TEpPH, €CJIN YCHIHOBUTENEM SIBIISIETCS MYK,
WM TIO JKEJAHMIO OTIA, €CIHM YCHIHOBH-
TeseM sBisiercst skeHa. C MOMEHTa yChI-
HOBJICHHS] BO3HHMKAIOT B3aUMHbIC JMYHbIC
HEUMYIIECTBCHHbIE U MMYIIECTBEHHbIC
IpaBa U OOS3aHHOCTH MEXJY JIUIIOM, KO-
TOPOE YCBHIHOBIICHO (a B OyayIeM — Mexay
€ro JeTbMH, BHYKaMH), 1 YCBIHOBHUTEJIEM
U €ro pOJICTBEHHUKAMHU IO MPOUCXOXKIE-
HHIO. YCBIHOBICHHE HPEIOCTABISET YCbl-
HOBHTEJIO TIPaBa M HAKJIAJBIBACT HA HEro
00513aHHOCTH OTHOCHTEIIBHO peOEHKa, KO-
TOPOTO OH YCHIHOBUJI, B TAKOM k€ 00beMe,
KOTOPBII MUMEIOT POANTENN OTHOCHTEIHHO
peOeHKa. YCHIHOBIICHHE MPEIOCTaBIACT
JIUILY, KOTOPOE yYCHIHOBJIEHO, IIPaBa U Haja-
raeT Ha Hero 00s3aHHOCTH OTHOCHTEIHHO
YCHIHOBHTENS B TaKOM ke 00beMe, KOTOo-
PpBIit IMeeT peOEeHOK OTHOCHUTEIEHO CBOMX
poautenei.

ITockombKy IOCTaTOYHO YAacTO BO3-
HHUKaeT HEOOXOAMMOCTh B YCBIHOBICHUM
MHOCTPAHIIAMH, TO CIEAYET OCTaHOBHTh-
Cs M Ha NPaBOBOM DPETyJIMPOBAHUH MEXK-
rOCY/IapCTBEHHOTO YCHIHOBJICHHH, KOTO-
poe olecrieynBaeTcsi B3aMMOACHCTBHEM
KOJUTM3UOHHO-TIPABOBOTO M MaTepualib-
HO-IIPaBOBOTO PETryaupoBaHusi. Tak, B
3axoHe YkpamHbl «O MEXITyHApPOTHOM
JacTHOM TnpaBe» (fanee — 3akoH 00 MUIT)
cofeprKarcsl KOJUTM3HOHHBIE HOPMBI, Ka-
calomuecst yCHIHOBIEHHA (cTaThs 69).
B 10 x*e Bpems, B CK comepxutcs pas-
nen VI «OcoOeHHOCTH YCBIHOBJIEHHS, C
Yy4acTHeM MHOCTPAHIIEB M JIUI 03 rpax-
JIAHCTBA», KOTOPBIH IIpeaycMaTpuBacT
MaTepHaIbHO-IIPABOBOE  PETYIHPOBAHME
OTHOILECHUH, KacalolmnXcs YCHIHOBICHHS
HMHOCTpaHIIAMHU JeTel B YKpauHe.

KonnsnonHoe peryimpoBaHUE MeEx-
rOCY/IapCTBEHHOTO YCHIHOBJICHHS COJIEp-
JKUTCA B cTathe 69 3akona 00 MYII, koro-
pas IpelyCMaTpHBAET, YTO YChIHOBJICHUE
1 €T0 OTMEHA PETYIUPYIOTCS MO TUIHOMY
3aKOHY peOCHKa U JIMYHOMY 3aKOHY YCbI-
HoBUTels. ECiin peOeHOK YCHIHOBIISIETCS
CyIIpyramMu, KOTOpbIE HE MMEIOT OOIIero
JUYHOTO 3aKOHA, HPUMEHSETCS IIpaBo,
KOTOpOE OIpEAENseT MPaBOBbIE IOCIE-
cTBUs Opaxa [4, c. 115-120].

Kpowme Toro, B 3axone o MYII npen-
YCMOTPEHO, 4TO CIIOCOOHOCTB JINLA OBbITh
YCBIHOBHUTEJIEM OIIPEAEIISACTCS B COOTBET-
CTBHHU C €T0 JMYHBIM 3aKOHOM. [0 ImuHO-
MY 3aKOHY YCBIHOBHUTENS ONPEEISIOTCS
U IIPABOBBIE IOCIEJCTBHS OCYILECTBIIC-

HHS YCHIHOBJICHHS,
[5, c. 273-279].

CyImecTByeT psii  MEKIYHAPOTHBIX
KOHBEHIIMI B 3TOi cepe. B derpane
2011 roma mapmaMeHT YKpauHbl paTu(u-
nupoBai EBporieiickylo KoHBeHIHIO 00
YCHIHOBIIGHHH (TIepecMoTpeHHoi). Jlist
VYkpaunsl KoHBeHIMS BCTYIHIIA B CUITY C
1 centsi6ps 2011 roma. EBponetickast koH-
BEHIMA 00 YCBHIHOBJIEGHHMHM JieTeil (repe-
CMOTpEHHAs) HE IpelyCMaTPHBACT eJH-
HOU yHU(DUIMPOBAHHOU MPOLEAYPHI IS
YCBIHOBJICHHUS I€TEI I COTPYAHUYECTBA
KOMIIETEHTHBIX OPIaHOB T'OCY/IapCTB-4Jie-
HOB B 00J1aCTH YCBHIHOBJICHHS, B TOM YHC-
JIe MEXXTOCYJapCTBEHHOTO yCHIHOBJICHUSI.
Bmecto »storo KomBenmust comepskut
OIIPE/ICJICHHBIC CTaHAAPThI, KacaloIIHecs
MaTepUaIbHO-IIPABOBOTO PETYJIMPOBAHHS
HaIMOHAIBHOTO ¥ MEXIOCYJapCTBEHHOTO
YCBIHOBJICHHS], B COOTBETCTBUH C KOTOPbI-
MH JOJDKHBI ObITh MPUBEICHBI 3aKOHO/A-
TENILCTBA T'OCYNAPCTB-WICHOB B 00JIaCTH
YCBIHOBIICHHS [6].

Eme omaum cnocobom ycTpolicTBa
JIeTCH ABJISCTCS OIEKa U ITONEYUTEIBCTRO.
Tak, crares 243 CK VYkpaunsl npemyc-
MaTpUBACT, YTO OIEKa, IOIEYUTENILCTBO
YCTaHABIMBACTCS HAJ JEThbMU-CHPOTAMHU
U ICTbMH, JIMIIEHHBIMH POJIUTEIILCKOIT 3a-
60Tl [Ipy 5TOM OneKa ycTaHaBIUBACTCS
HaJ| peOCHKOM, HE JIOCTHTILIMM YEThIPHAI-
L[ATH JIET, & MONEYNTEICTBO — HAJl JICTh-
MH B BO3pacT€ OT YETBIPHAJIATH JO BO-
cemHaanary jet. Omnexa, MoneInTeIbCTBO
HaJ| peOEHKOM yCTaHaBJIMBACTCsl OPTaHOM
OTIEKH U TIOTICUNTEIIHCTBA, a TAKKE CYIOM
B CIIydasix, IPeAyCMOTPEHHBIX I paknaH-
CKUM KoziekcoM Ykpaunbl. Korma peds
uzer o0 omneke M MONEYUTENbCTBE, KIIHO-
YEeBBIMH CTAHOBATCS TPEOOBAHHSA K JIUILY,
KOTOPOE MOXKET OBITh ONEKYHOM, OTEUH-
TeneM pedenka. [Ipexe Bcero onekyHom,
HOIEYUTENEM PeOEHKAa MOXKET OBITh C €ro
COINIacUsl  COBEPIICHHOJIETHEE JIeeCIIo-
cobnoe nuno. [Ipu HazHaueHHU peOeHKY
OIEKyHa WJIU TIOTICUUTEIISt OPraHOM ONEKU
Y [IONEYUTENICTBA YUUTHIBAIOTCS JINYHbIC
KauecTBa JIMIA, €0 CIIOCOOHOCTH K BOC-
MHUTaHUIO peOCHKA, OTHOILICHHE K HEMY,
a TaKKe jkelaHue camoro pebenka. Ecian
peOEHOK TIOCTOSHHO TPOJKHBAET B 3aBe-
JICHAN 3[paBOOXPAHEHUs, YICOHOM MIIN
JPYTOM JIETCKOM YUYPEKACHUH, (DYHKIUH
ONEKyHAa W TIONEYUTEIs] OTHOCHTEIBHO
HEro BO3JIAraloTcs Ha aIMHUHUCTPALUIO
9THX yupexaenui (crares 245 CK).

PebGeHok, HaJx KOTOpHIM yCTaHOBIIE-
Ha OleKa WJIM MOIEYUTENbCTBO, MMEET

ero IpeKpalieHue
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[IPaBO: Ha MIPOXKMBAHUE B CEMbE ONEKyHa
WJIM TIOTICUUTENIS, Ha 3a00Ty C €ro CTopo-
HBI; Ha oOecrevyeHHe eMy YCIOBHH Juis
BCECTOPOHHETO pa3BUTHS, 00Opa3oBaHUS,
BOCTINTAHMSI U yBa)KEHHE YEJIOBEUECKO-
ro JOCTOMHCTBA, Ha COXpaHEHHE IpaBa
MOJIb30BaHMSI JKWIBEM, B KOTOPOM OH
MIPOXKUBAJ IO YCTAHOBJICHUSI OTEKH FIIH
MIONEYNTENbCTBA. B citydae orcyTcTBHA
MKHJIOTO NTOMELIEHHS] UMEIOT IIPaBO Ha ero
MIOJyYEeHHE B COOTBETCTBUH C 3aKOHOM;
Ha 3aIIUTy OT 3JI0YNOTpeOIeHHH co CTo-
POHBI OIEKyHA WJIM IOIeYuTesis (CTaThs
247 CK).

UYro kacaeTcs OINEKyHa, MHOIeYuTe-
151, To crates 249 CK mpenycmarpusaeT
CIIYIOIIUE €ro InpaBa U O0S3aHHOCTH
oTHOCHTENbHO pebenka. OmekyH, more-
yuTeNh 0053aH BOCIUTHIBATH peOEHKa,
3a00THUTECS O €T0 300POBbE, (PH3UIECKOM,
MICUXUYECKOM, JyXOBHOM Pa3BUTHH, 00e-
CIEYNTH IOTyYeHHE PEOSHKOM ITOTHOTO
obrmero cperHero oopazoBanus. OnexyH,
MIOTIEYUTENb  BIIPaBE  CaMOCTOSTEIHHO
OIIPE/ICIIATH COCOOBI BOCIUTAaHUS peOeH-
Ka ¢ y4eTOM MHEHHUS peOeHKa U PEKOMEH-
JALMHA OpraHa OINEeKH M MONEYHTENIbCTBA.
OrnekyH, MOne4uTeNb BIpaBe TpeOOBaTh
BO3BpaTa peOeHka OT JI000ro JiMna, Ko-
TOpOE JEPXKUT ero y ceOst He Ha OCHOBa-
HHUHM 3aKOHA WK perieHus cyaa. OnexyH,
MOTNIEYNTENb HE BIIPABE NPEISATCTBOBATH
00IIeHNI0 peOeHKa C €ro POAUTEISAMH U
JPYTUMH POACTBEHHUKAMH, 32 HCKIIOUe-
HHUEM CIIydJaeB, KOIjia Takoe oOIieHue He
OTBEUaeT MHTepecaM peOeHKa.

Kpome yCBIHOBJIEHHS, ONEKH U TIO-
MIEYUTETbCTBA CYIIECTBYEeT TaKOH WHCTHU-
TYT, KaK marpoHar Haa aetbMu. Crarhst
252 CK npemycmarpuBaer, 4to IO J0-
TOBOPY O NAaTpOHAaTe OpraH ONEKU U II0-
MIEYUTEIbCTBA IepeaeT peOeHKa-CUPOTY
Wwid  peOeHKa, JIMIIEHHOTO POJHUTEIb-
CKOH 3a00Thbl, HA BOCIIUTAHHE B CEMbIO
Jpyroro auna (IaTpoHATHOrO BOCHHTA-
TeJIs) 10 JOCTHXKEHUsI peOEHKOM coBep-
LIEHHOJIETHS, 3 IUIATy, pa3Mep KOTOpOi
OIPE/ICNISIETCSl MO €ro JOTOBOPEHHOCTH
C OpraHoM OIIEKH U Iome4uTebeTBa. Ha
nepe/iady peOeHKa B CEMbIO MTAaTPOHATHO-
ro BocmuTaresns Tpedyercs cornacue pe-
OeHKka, eclii OH JOCTUT TAaKOTO BO3pacTa,
YTO MOXKET €r0 BBIPa3uTh. UTO Kacaercs
00s13aHHOCTEH MaTPOHATHOTO BOCIHTA-
TeJls, TO OH JIOJDKEH: o0ecrednTs pedeH-
Ka JKHJIbEM, OJICIKION, MUTaHUEM U T. II.;
co371aTh PeOCHKY yCI0BHs A7 00yueHus,
(U3MYIECKOro U TyXOBHOTO Pa3BUTHUS; 3a-
muarh peOeHka, ero mpaBa U HHTEPECHI
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KaK ONEKYH WJIM IMONeYnTeNb 0e3 creru-
QIBHBIX Ha TO MOJTHOMOYHH.

JloroBop 0 marpoHare NpeKpaaercs
B CJIy4ae 0TKa3a OT HEro BOCIHUTATEIIs UiIX
peOeHKa, JOCTUTILIETO YeThIPHA/ILATH JICT.
Jlo Ha3Ha4yeHHs peOEHKY HOBOTO BOCIIHU-
TaTeNlsl WIN Inepeayn pedeHKa Apyromy
JMLYY, Y4eOHOMY 3aBE/ICHUIO, yupeKjie-
HHIO 3IpABOOXPAHEHUS] MM COLMAIbHON
3aIUThl BOCIUTATEINb, KOTOPBIA OTKa3aj-
sl OT IOrOBOpa, 00s13aH 3a00TUTHCS O pe-
Oenke. JloroBop o marpoHare MOXeT ObITh
PacTOPTHYT 110 COMIALICHHIO CTOPOH HIIH
[0 PELICHHIO CyJa B ClIy4ae HEBBINOJIHE-
HHS BOCIIMTAaTelIeM CBOUX O0sS3aHHOCTEH
WM €CIIM MEXKAYy HAM M peOCHKOM CIlo-
JKHJIUCh OTHOIICHUS, KOTOpPBIC IPEIsT-
CTBYIOT BBITIOJTHEHHIO OOS3aHHOCTEH 1O
JIOTOBODY.

B 2006 romy CK Ykpaunsr 661 10-
MOJIHEH JIByMSI IVIaBAMH, TTOCBSIICHHBIMA
TakuM (opmMaM yCTpOHCTBA AETEH-CUPOT
U JIeTell, JIMIICHHBIX POANUTEIBCKON orle-
KH, KaK IIPUEMHAsi CeMbsl U JIETCKUI 0M
cemeiiHoro Tuna. [Ipuemnas cemps — ce-
Mbsl, KOTOpast J0OPOBOJIBHO B3slIa HA BOC-
[UTAaHWE U COBMECTHOE IPOKUBAHHE OT
OJTHOTO JI0 YEThIpeX JETeH-CUPOT U AETeH,
JUIIEHHBIX POAUTENbCKOM omeku. [lpu-
€MHBIC POJIUTENIN — CYNPYTH HJIM JIUIIO,
KOTOpOE HE HAaXOIUTCsS B Opake, KOTOpbIe
B3SUIM Il COBMECTHOTO HPOKHUBAHMS
U BOCHHUTAHUS JI€TeH-CUPOT U JIeTEeH,
JIMIICHHBIX POAUTENbCKON omexku. Ilpu-
€MHBIE POAUTEIN UCIIONHAIOT 00s3aHHO-
CTH TIO BOCIIUTAHHIO U Pa3BUTHIO JICTEH,
npexycmorpennsle crarbeit 150 CK, kak
OOBIUHBIE POAUTEIH.

[IpremHble pOAWTENHU SIBIAIOTCS 3a-
KOHHBIMH TIPEACTABUTENSAMH TIPUEMHBIX
JeTel U IeHCTBYIOT Oe3 crielnaIbHbIX Ha
TO MOJHOMOYMH KaK OIEKYHbI WIIH TIOTIe-
YUTEIIH.

[lpuemHble JOeTH — NETH-CHPOTHI U
JICTH, JIMLICHHBIC DPOAUTEIBCKOIO MO-
MEYEHHs, YCTPOCHHBIC Ha BOCIUTAHHE
U olliee NpOXUBAaHUE B MPUEMHYIO Ce-
Mpio. Ha ycrpoiictBO pebeHKa-cupoTsl
U peOeHKa, JIHUIICHHOTO POIUTEIBCKOTO
MIOTICUCHNSI, B TIPHEMHYIO CEMBIO TpeOy-
eTcsl coracue peOeHKa, eciid OH JOCTUT
TAKOr0 BO3pacTa M YPOBHsI Pa3BUTHS, UTO
MOKeT ero BbIpasuth. Comnacue pebeHka
Ha €ro YCTPOMCTBO B IPHEMHYIO CEMbIO
BBIICHACTCS JJOJUKHOCTHBIM JIMILIOM y4-
PEXJICHUsI, B KOTOPOM OH HAaXOAUTCS, B
NPUCYTCTBUSL NPHEMHBIX pOJMTENCH H
NpeJCTaBUTENsl OpraHa ONeKH M IOIeyH-
TENILCTBA, O YE€M COCTABIISACTCS COOTBET-

g

CTBYIOIUI AOKyMeHT. IIpuemHble netu
MPOKUBAIOT ¥ BOCIUTHIBAIOTCS B MIPHEM-
HOW ceMbe 0 JOCTIKeHUus 18-JleTHero
Bo3pacta. 3a MPUEMHBIMH JICTBMH CO-
XpaHsIeTCs IPaBo Ha aJMMEHTEHI, ICHCHIO,
JpyTHE COLMANIbHBIE BBIIUIATBHI, a TaKKe
Ha BO3MEIICHHE BpeAa B CBSI3U C IIOTe-
pelt KopMuiIblLia, KOTOpPbIE OHU UMEH J10
MOCTYIUIEHUS B NIPHUEMHYI0 ceMbro. [lpu-
€MHbIE JIETH UMEIOT IIPaBO MOJ/IEP>KUBATh
JINYHbIE KOHTAKTbI C POAUTENSMU U JAPY-
TUMH POJCTBEHHUKAMHU, 32 UCKIIIOUEHUEM
ciy4aeB, KOria 3TO MOXKET HAHECTU BpPexd
UX JKU3HH, 3I0POBBI0 M HPABCTBEHHOMY
BOCIIUTAHHIO.

Yro KacaeTcs CO3AaHUS MPHUEMHOKN
CEMbH, TO OHO MPOUCXOAUT IO PEIICHUIO
COOTBETCTBYIOIIUX OPTaHOB MECTHOTO
caMoyTpaBieHusi. Mexay TPUEeMHBIMHI
POIMTEISIMA ¥ OPTaHOM, TIPUHSBIIUM pe-
[IEHHE O CO3TAaHUM NPUEMHON CeMBbH, Ha
OCHOBE THIIOBOTO JIOT'OBOPA 3aKII0YAETCSI
JIOTOBOp 00 YCTpOWCTBE JeTeil B MpHeM-
HYI0 CEMBIO.

W nocnennss gopma ycrpoiicTa ae-
TEU-CUPOT U JIeTEeH, JINILIEHHBIX POAUTEIIb-
CKOM OIEKH — 3TO JICTCKUM JIOM CeMEHHO-
ro tuna. Jlerckuii qoM ceMeHHOro TuIa
9TO OTJENIbHAs CEeMbsl, KOTOpasi CO3AeTCst
10 JKEeJIAaHUIO CYNPYroB WK OTAEIHHOTO
JTUIa, KOTOPOE HEe HaXOIUTCs B Opake, AJIst
obOecrieueHusT CEMCHHBIM BOCIIMTAaHHEM
U COBMECTHOTO TMPOXHBAHUS HE MEHee
MSTH JETeH-CUPOT U JETEH, JIMIIEHHBIX
poauTenbekor omneku. Ponurenu-pocnu-
TaTelI! — CYNpyTH WIH OTJAEIbHOE JIUIIO,
KOTOpOe He HaXoIuTcs B Opake, KOTOpBIe
B3SUIM JIETCH-CUPOT U JETEH, JUILIECHHBIX
POANTENBCKOW OMEKH, JUIS BOCIUTAHUS
U COBMECTHOIo MpoxuBaHus. Poaure-
JIN-BOCITUTATENIA HCITOJIHIIOT OO0sI3aHHO-
CTU 10 BOCIIUTAHMIO U PA3BUTHUIO JETEH,
npenycMorpeHssle crarbeit 150 CK st
OOBIYHBIX POAUTENICH 0 BOCIHTAHHUIO U
pasBututo aereil. Pogurenu-socnurarenu
SIBIIIIOTCS. 3aKOHHBIMH TPEAICTABUTEISIMU
neTeil u IeCTBYIOT Oe3 CrelHaabHbIX Ha
TO MOJHOMOYHI KaK ONEKYHBI WJIH TOTe-
yuTenu. PomuTensM-BocnMTaTe M IS
HYK] IETCKOTO JIOMa CEMEHHOTO TUTIa BHE
ouepes MPEIOCTABISAETCS 00OPYIOBaH-
HBIM MHAMBUyalbHbIN JKUIOH JOM WIH
MHOTOKOMHATHasi KBapTHpa IO HOpMawm,
YCTQHOBJICHHBIM 3aKOHO/IAaTEIbCTBOM.

BocnuranHukaMu I€TCKOTO JIoMa ce-
MEHHOIO THIA SBJSIFOTCS IE€TH-CUPOTHI 1
JIeTH, JMIICHHbIE POJUTEIBCKON OIEKH.
Ha yctpoiictBo B amerckuif oM cemei-
HOro THIa TpedyeTcsi cornacue pedeHkKa,
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€CJIM OH JJOCTHT TaKOTO BO3pacTa M ypoB-
HSI Pa3BUTHS, YTO MOXKET €r0 BBICKA3aTh.
Cornacue pebeHka Ha YCTPOHCTBO €ro B
JIETCKUH IOM CEMENHOrO THUIA BBISICHAET-
sl TOJDKHOCTHBIM JIUIIOM YUPEXKICHHUS, B
KOTOPOM OH HaXOJIUTCS, B TPHUCYTCTBUH
poauTenei-BocuTaTeNel u IpeCTaBh-
TeNs OpraHa OIEKH W TIONEYHTENbCTBA,
0 YeM COCTaBJSIETCSI COOTBETCTBYIOLIUI
JIOKYMEHT. BocCnMTaHHUKH HMMEIOT aHa-
JIOTUYHBIA CTaTyc TOMY, KOTOPbI UMEIOT
MIpUEMHBIE JI€TH B IPUEMHON CeMbe.
BeiBoabl.  [lpoananusupoBaB  1o-
noxenus CK VYkpaunbsl 00 ycrpoiicTBe
JIETeH-CUPOT U JIeTed, JTUIIECHHBIX POIHU-
TEJIHCKOM OTEKH, MOKHO KOHCTaTUPOBATh,
YTO CeMEIHOE 3aKOHO/IaTeIECTBO BOCIIPHU-
HSUIO TOJIOKEHMSI MEXKTyHapOIHO-TIPAaBO-
BBIX akTOB. Ho 3HauMTEeNbHBIE TPOOIEMBI
BCE eIIe BO3HUKAIOT B CBSI3M C HHOCTpPaH-
HBIM YCHIHOBIICHHEM. YTO KacaeTcst yChl-
HOBJICHUS] HHOCTPAHIIAMH JIeTeH rpakIaH
VKpauHbl, IPOIEYPHI IOCTATOYHO CIIOXK-
HBI, IEPEHACHIIIEHB! OIOPOKPATUIECKUMH
TpeOOBaHHUSIMH, KOTOPBIE MOTYT IIPHBECTH
K HEraTHUBHBIM ITOCJIEACTBUSAM, B TOM YHC-
Jie KOpPYIILMOHHOTO Xapakrtepa. Heo0-
XOJMMO C(OPMYIIUPOBATH OOJIee TOYHBIC
HOPMBI, KOTOPbIE KacaroTcsi 00eceueHHs
MPUOPUTETA HALMOHAJIBHOIO YCBIHOBIIE-
Hus. IlpencraBnseTcss BO3MOXKHBIM OT-
Ka3aTbCsl OT YCTAHOBJICHHOTO S-JETHErO
BO3pacTa, C KOTOPOTO JOIMYCKAETCS YChI-
HOBJICHHE WHOCTPAHHBIMU I'PaKJaHAMH.
Bce emie akryanbHBIM OCTaeTcs BO-
IIPOC O IPUCOENUHEHUS YKpauHsbl K ['aar-
CKOM KOHBEHIMH O 3aLUTE ACTCH U COTPyYI-
HUYECTBE B OOIAaCTH MEXTOCYIapCTBEH-
HOTO yCbhIHOBIeHHs OT 29 Mas 1993 rona
[7]. Uenssmmu Hacrosmiedt KoHBEeHIMM sIB-
JISIFOTCSI: @) CO3[aHKMe TapaHTHi TOTO, Y4TO
MEXIOCYJapCTBEHHOE YCBHIHOBJIEHHE CO-
OTBETCTBYET HAWJIy4IlIUM HHTEpecaM pe-
OCHKa 1 OCYIIECTBILIETCS C COOMIOICHUEM
BCEX OCHOBHBIX IPaB, IPU3HAHHBIX B MEX-
JTyHapOIHOM TIpaBe; 0) CO3AaHKe CUCTEMbI
COTPYAHUYECTBA MEX/Y JOrOBapUBAIOIIN-
MHUCSI TOCyAapcTBaMu Jyisi OOeCTiedeHUst
TaKMX TapaHTUH M TaKUM 00pa3oM, Koria
MPeIOTBPAIIAIOTCS TIOXHIIEHHE peOeHKa,
MpoJaka JeTeH I TOPTOBIIS UMH; B) 00e-
CTIEUCHNE TIPH3HAHMS B JOTOBAapHBATOIIINX-
Csl TOCYapCTBaX YCHIHOBJIEHHH, KOTOPEIC
OBUTH OCYIIECTBIIEHBI B COOTBETCTBHH C
Konsennueii. Kak ormeuanocs, Bonpoc o
MPUCOEMHEHNH YKPauHbI K 3Tl KoHBeH-
LMH JIOJITO€ BpeMsl 00CYyKIaeTcs B raplia-
MeHTe. BepxoBHas Pana YkpanHsl Tak 1 He
[IPUHSUIA B TIEPBOM YTCHUU MPOEKT 3aKOHA
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«O mpucoenunenne k KoHBeHINM 0 3amim-
Te JIeTeH U COTPYTHUUYECTBE B chepe MexK-
TOCYAapCTBEHHOTO YCBHIHOBIECHUs». [lpu-
coenmuHEeHNEe K 3ToM KOHBEHIIMM MOXKET
CTaTh KIIOYOM K peajbHOMY YITyUIISHHIO
3aKOHOJATENbCTBA O  MEXKITyHapOITHOM
YCBIHOBJICHHUH.

BaxxHpiMu OCTarOTCsl BONPOCHI, CBS-
3aHHbIE 3 JAJbHEHIIUM pa3BUTHEM 3a-
KOHOJaTeNhbCTBAa YKpPaWHbI O Takux (op-
Max YCTpOIcTBa HeTel-CHUpOT U JeTeH,
JIMIICHHBIX POAMTENbCKOM OIMEKH, Kak
MaTpOHAT HAJ ACTbMH, IPUEMHAS CEMbS 1
NETCKUH TOM CEMEHHOIr0 THUIIA.
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METOJOJIOI'USAA UCCIEJOBAHUA
T'PAXKJAHCKUX IPABOOTHOIIEHUIA
B BOITPOCAX OXPAHBI 1 3AIIIUTHBI
UMY ECTBEHHBIX ITPAB ®PU3NYECKHUX
N IOPUINYECKUX JIML

Hapesa KYLIEPEL,
KaHAAAAT SKOHOMHYECKHX HayK,
notieHT Kadeapsl « MeHeHKMEHT BHEITHEIKOHOMUYESCKOU ICATEIBbHOCTI
VHHBepcuTeTa COBPEMEHHBIX 3HAHUI

Summary

Atrticle is devoted to the essence of each method of research, which can be used for
scientific study of civil relations in the protection of property rights and the protection
of natural and legal persons, both in Ukraine and Moldova. This takes into account and
provides the ultimate practical orientation results of each research method. Disclosed
as a methodological approach to the theoretical and practical orientation jurisprudence.
Investigate the contents of a number of scientific methods of knowledge and given
the rationale for their application in the study of issues related to the conservation and
protection of the property rights of individuals and legal entities.

Key words: property relations, ownership, methodology, dialectic study.

AHHOTaNMA

Crarbs IOCBAIIEHA PACKPBITHIO CyTH KajKJ0TO METO/a HAy4YHOTO HCCIIC/IOBAHUS,
KOTOPBI MOKET OBITh HCIOIB30BAaH IPH HAYIHOM HCCIEIOBAHNH IPAXKJAHCKIX MPABO-
OTHOILIECHHUH B BOIPOCAX OXPAHBI U 3aLIUThI UMYIIIECTBEHHBIX NPaB (U3NYECKHUX U IOPH-
JMYECKUX JIUI KaK B YKpauHe, Tak 1 Pecryonuke Mosnnosa. ITpu 5ToM yuuThiBaeTcs 1
JTaeTCsl KOHEYHAs! MPAKTUIECKasi HAIPaBICHHOCTD PE3yNbTaTOB KayKIOTO METO/a UCCie-
JoBaHus1. PackpbiBaeTcss METOJOIOIMYECKUH MOIXO/ KaK K TEOPETHUECKOM, TaK U MpaK-
THYECKOH HaIpaBICHHOCTH IOpUCTIpyAeHIHH. Mccemnyercs: conepikaHue [eoro psjaa
HayYHBIX METOOB MO3HAHUS U JAaeTcsi 000CHOBAHME LEIeCO00Pa3HOCTH MPUMEHEHNUS
UX B IIPOLIECCE U3YUCHUS BOIIPOCOB, CBA3AHHBIX C OXPAHOH U 3alIUTOI MMYIIIECTBEHHBIX

paB (1)I/I3H‘{8CKI/IX 1 IOpUANYCCKUX JIUIL.

KiwueBble ciioBa: NMYHIICCTBCHHBIC OTHOLICHUSA, IIPABO C06CTBCHHOCTI/I, MECTOI0-

Jiorus, AMaJICKTUKa, UCCIIEIOBAHU .

I IOCTa]—[OBKa npodiaemsl. Bo-
IIPOC OXPaHbl U 3aAIMUTHl UMY-

IIECTBEHHBIX INpaB  (QU3HUECKUX W
IOPUANYECKUX JIUI SBJISETCS OJHOU U3
CaMBbIX CJIOKHBIX IPOOJIEM COBPEMEHHO-
ctu. st TOYHOTO NMOHUMAHHS KaK Teo-
pETHYECKUX, TaK U MPAKTHYECKUX IPO-
67eM 1O BONpOCaM OXpPaHbl M 3aLIUThI
UMYILECTBEHHbIX MpPaB BCEX CyObEKTOB
IpakJaHCKUX IPaBOOTHOLIEHUH Cyllle-
CTBYET HEOOXOIUMOCTb B IIPOBEIEHUH
Hay4HBIX HCCIIeOBaHUH. DT0 00ycias-
JHMBA€TCd MHOTOBEKTOPHOCTBIO DTOIO
CBEPXCJIOKHOIO BOINPOCA, €ro 0CcOOeH-
HOCTSIMH, CYOBEKTHBIM COCTABOM, 3aKO-
HOZIaTEIbHBIM Pa3BETBICHUEM T. 1. Y4H-
ThIBas JJaHHBIE 0OCTOATEIBCTBA, €CTh Ha-
cyliHas He0OOXOIUMOCTb B OIpe/eIeHUN
TeX Hay4HBIX METOJOB HCCIEJOBaHUSA C
HOMOIIBI0 KOTOPBIX MOKHO IIPOBECTU
KOMIIIEKCHOE HCCIEJOBaHHME Kak 3a-
KOHOZIaTeNbHOU 0a3bl YKpauWHbI, Tak U
ctpan EBpocoro3a, cyneOHOH mpakTHKN

U TEOPETUYECKHX HapabOTOK YYEHBIX C
LIEJIbI0 TIOJyYEHHUs] HOBBIX HAy4YHBIX pe-
3yJIbTATOB.

AKTYaJIbHOCTBh TeMbI HCCJIeI0OBAHUS
3aKJIIOYaeTCss B TOM, YTO Hay4yHas METO-
JIOJIOTHSI SIBJISICTCSL TEM TEXHOJOTHYCCKHM
CPEACTBOM, ONPENEIISAIONINM HallpaBIeHUE
Hay4HOI'O HCCJIEOBaHuUs, Iperosaras
TOT KOHEUHBIN Pe3y/bTarT, Ha KOTOPBIA Ha-
JieeTcst uccnenonarenb. [Ipu sTom He Bce
METOJ[bl HAy4HOTO ITO3HAHMSI SIBJISIOTCS
MPUEMJIEMBIMUA TI0 TOM WJIM WHOM Tema-
THKe uccieaoBannii. HeoOxomumMo moHu-
Marh, Onaromgaps KakoMy METORy MOYKHO
JIOCTUYb JIYYILIEro Hay4yHOro pe3ysbTrara.
C y4eToM JaHHBIX 00CTOATENBCTB CTAThs 1
IpeuIaraeT Takoi 1mogaoop HayIHBIX METO-
JIOB, KOTOpBIE LIeNIeCO00pPa3HO PUMEHSTh
IIPU UCCIICIOBaHUM MTPOOJIEM OXPaHbI U 3a-
LIUTHI UMYILECTBCHHbBIX MPAaB KaK (u3nye-
CKHUX, TaK U IOPUIUYECKUX JIUIL.

CocrosiHue wucciaenoBanusi. Hayu-
HBI aHAIU3 MpoOIeM METOI0IOoTHYe-



