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KOPBICTHO-HACUJIBCTBEHHBIE
YI'OJIOBHBIE ITPABOHAPYIIEHMU S :
HOHATUE U KPUMHNHAJIMCTUYECKASA
KITACCUDOUKALUA

Pocrucinas 'EPLIUK,
cownckarelns Kadeapsl KpUMHHAINCTAKA
Jonenxoro ropuauueckoro uucruryra MBJl Ykpaussl,
CyIbs CyneOHOI nmanarhl 10 YroJIOBHBIM JieJaM
AmnemsiionHoro cyaa Jlonerkoit obmactn

Summary

In the scientific article outlines the basic theoretical principles of selfish violent
criminal offenses. Gives a definition of mercenary — violent criminal offenses. Discusses
issues connected with the creation of forensic classification criminal offenses within
the selfish violent criminal activity. Sets the value of forensic classification specified
criminal offenses for investigation and prosecution of criminal proceedings for selfish
violent criminal offenses.
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AHHOTAIUS

B HayuHO cTaThe M3MAraroTcss OCHOBHBIE TEOPETUYECKUE TOJIOKEHHUSI O KOPBICTHO-
HACUJIbCTBEHHBIX YTOJIOBHBIX [IPaBOHApyLIeHUAX. JlaeTcs onpeneneHue NOHITUS KOPbICT-
HO-HACHJIBCTBCHHBIX YTOJIOBHBIX TpaBOHApyIIeHUH. PaccmarpuBarorcsi mpoOneMHbIe
BOIIPOCHI, CBSI3aHHBIC C CO3JAHUEM KPHUMHHAIUCTHYECKON KITACCU(HUKAIIMU YTOJOBHBIX
MIPABOHAPYILEHUH, BXOJSIIUX B KOPICTHO-HACUJIBCTBEHHYIO IIPECTYIHYIO 1ESTEIbHOCTb.
YcraHaBnMBaeTCs 3HAYCHUE KPUMUHATMCTUIECKON KIIACCUPHKAIINY YKa3aHHBIX YTOJIOB-
HBIX TIPABOHAPYIICHHUH JUIsl PACCIIEIOBAHUS U CYIeOHOTO pacCMOTPEHHSI YTOJIOBHBIX MIPO-

H3BOJICTB O KOPBICTHO-HACHJILCTBEHHBIX YIOJIOBHBIX [IPABOHAPYLLICHUSAX.
Ki1roueBble ¢j1oBa: KOPBICTHO-HACIIBCTBEHHAS IPECTYITHOCTD, YTOIOBHEIE TIPABO-
HapyIIEeHUs, KPUMUHAINCTUYECKAs KiIacCU(DUKALHA.

IIOCTaHOBKa npobjembl.  Ko-

PBICTHO-HACWIILCTBEHHAsl  IIpe-
CTYIHOCTh yrpoxaeT 0a30BbIM o0OIIe-
CTBEHHBIM OTHOUICHMSAM M BBICIIHM CO-
LMAJBbHBIM  [IEHHOCTSIM, CTaHOBJIEHHIO
HMHCTUTYTOB PbIHOYHOH 3KOHOMUKH, JIHMY-
HOH M MMYIIECTBEHHOW 0€30MacHOCTH
rpak/iaH, Hapylaer oOIEeCTBeHHOE CII0-
KOMCTBHE ¥ MOJIPHIBACT BEPY B 3AIHIICH-
HOCTh MHTEpPECOB OOIECTBA U JIIOACH OT
npectynHocTu. Ha npotspkeHun nocinen-
HHUX JIET OCTaeTcsi CTAaOMIBHO CIIOKHAs
KPUMUHOTE€HHAs CUTYalusl C PacIpoCcTpa-
HEHHEM KOPBICTHO-HACHJIbCTBEHHOM Ipe-
ctynHOCTH B Ykpamne [1, c. 2]. B 1o xe
BpeMsl Cpe/ii KPUMUHAJIUCTHYECKUX yue-
HUH, NPUBJIEKAIOINX BHUMaHUE KaK Te-
OPETHUKOB, TaK U IPAKTHKOB, BUJHOE Me-
CTO 3aHUMAeT y4eHHE O KPUMHHAINCTH-
YecKoil KiaccH(UKalMU YroJIOBHBIX (B
YAaCTHOCTH KOPBICTHO-HACHIILCTBEHHBIX )
npaBoHapyuieHuid.  Kpumunnanucruue-
cKas KiaccH(UKAIMA 110 BUAAM KOPBICT-
HO-HACHJICTBEHHBIX YTOJOBHBIX HPaBO-
HapylIeHU BakHA, MOCKOJIbKY Ka)Jbli
SMH30/1 KOPBICTHO-HACUIILCTBEHHOI Ipe-
CTYNHOH JIeSITEeIbHOCTH JIOJKEH TOJTy-
YUTh CBOIO YTOJOBHO-IIPABOBYIO OLEHKY

Y HaIeJUTh CIe0BaTeNs Ha KPyTr 00CTOsI-
TEJIbCTB, MOAJIEKAINX JOKA3BIBAHUIO.

AKTYaJILHOCTH TeMbI HCCJIEIOBAHUS
00yCIIaBIMBaeTCsT HOBBIMH «00OPOTaMI»
cyneOHO-TIpaBoBOH pehopMbl B YKpauHe, a
TaKOKe MOATBEPIKAACTCS CTEMEHBIO Hepac-
KPBITOCTH TEMBI B KPUMHHAJIHCTHIECKOH
JATepaType: B HACTOAIIES BPEMS MPaKTH-
YeCKH HeT HHM OJHOW (yHIaMeHTaIbHOM
paboThI TI0 KPUMHHAJIMCTHIECKOH Kiac-
cuduUKauy  KOPBICTHO-HACHIILCTBEHHBIX
YIOJIOBHBIX TNpaBoHapymieHui. [Ipu Ta-
KX OOCTOSITENbCTBAX HEOOXOIMMO IaTh
ornpeJeNeHne KOpbICTHO-HACHIILCTBEHHBIM
YTOJIOBHBIM MPaBOHAPYIIEHUSIM U OCTAHO-
BUThCS HA UX KPUMHUHAIMCTUYECKON Kiac-
cuduKranum.

Cocrosinne wucciaegopanus. Hayu-
HBI aHANN3 WCCICIOBAaHUK W IyOIHKa-
Ui, B KOTOPBIX MpEAaraeTcsi pelieHue
YKa3aHHOW TMPOOJIeMBl, MOKa3bIBAET, UTO
BOIIPOCAaM KPUMHHAINCTHYECKON KITaccu-
(hUKaIMK YTOJIOBHBIX MPAaBOHAPYIICHUH B
COBPEMEHHOM FOPHUANYECKON JINTEpaType
VAENEHO JI0CTaTodyHOe BHWMaHue [2-4].
TIpenveTroM wHccnenoBaHUS YYEHBIX CTa-
HOBATCSL TaKXKe KPUMHUHAIMCTUYCCKUI
aHaJ M3 M OCOOCHHOCTH pPAacCIeIOBAHHS



““ M 1UNIE 2014

KOPBICTHO-HACUJIBCTBEHHBIX YTOJIOBHBIX
npaBoHapymenuit [5; 6]. Oxnaxo Bompo-
Cbl, CBS3aHHBIC C KpPIMPIHaJ'[PICTH‘ICCKOfI
kinaccupurarpein KOPBICTHO-HACHJIb-
CTBCHHBIX YTOJIOBHBIX npaBOHapymeHm“d,
a TaKKe 3HaUYCHHEM ITON KiacCH(HKALUK
JUISL pacclief]oBaHUsT W CyJaeOHOTro pac-
CMOTpPEHUS YTI'OJIOBHBIX TIIPOU3BOACTB O
KOPBICTHO-HACUJIBCTBCHHBIX YTOJIOBHBIX
[IPaBOHAPYLICHUAX, IOPUCTAMH HCCIIE0-
BaHBl HeJocTaTtoyHo. be3 dopmynupoBku
U YTOYHEHMS 3THX HOHATHUH HEBO3MOXHO
OIPEeJIeINTh NEPCIEKTUBbI JajbHEHIIero
Hay4yHOI'o pasBUTHA B 3TOM HallpaBJICHUA
1 UX HUCIIOJIb30BaHUA B CJIe,HCTBeHHOﬁ ucy-
JeOHOM TPAKTHKE.

Henslo mpenaraemMoit
CTaTbU ABJIACTCA ONPECACICHUEC OCHOBHBIX
TCOPCTUYCCKUX MIOJIOKEHUI O KOPBICTHO-
HAaCWJIBbCTBCHHBIX YTOJIOBHBIX IIPpaBOHA-
pymenusx. IlocraBnennas nens o0ycias-
JINBACT HeO6XOIII/IMOCTI> BBIJICJICHUSA TaKHUX
3a/a4, KaK ONpeACJICHUEC IMTOHATHS KOPBICT-

BHUMAaHHIO

HO-HaCHJIbCTBEHHBIX YTOJIOBHBIX IIPaBOHA-
pYILIEHHH, co3aHue KIacCU(DUKALMU YTo-
JIOBHBIX MpaBOHAPYLIEHUH, BXOIALINX B
KOPBICTHO-HACHIILCTBEHHYIO TPECTYITHYIO
JEATENbHOCTb.

H3no:xxeHne OCHOBHOIO MarepHaJa.
[lo3Hanue mpupoabl MPABOBBIX SBICHUI
MOMHMO YCTaHOBJIEHHS KpyTa OTHOIIEHHH,
KOTOpBIE ITPU 3TOM MOJIBEPraroTCs 3aKOHO-
JaTeTbHOMY PEerylIupOBaHUIO, TpedyeT
TaKKe ONPEACIEHNsI COACPKAHUS U BBI-
SIBJICHUSI FOPUANYECKUX (HOPM CYIIECTBO-
BaHMS JTHX SBICHHH Kak HEOOXOAMMOI
OCHOBBI JUTSI PACKPBITHS UX CyIIHOCTH. V3-
OpaB B KauecTBe OOBEKTa HCCIECTOBAHMS
KOPBICTHO-HACHIILCTBEHHBIE  ITPECTYTIe-
HUSI, HEOOXOMMO TIPEXKJIE BCETO OYEPTUTD
KPYT OTHOCSIIIIUXCST K HUM JISSTHUH, OCHOBY
Ka)KJIOT0 U3 KOTOPBIX COCTABNAET KOPHICTH
u Hacuiue [7, c. 10].

OOpaTUBIIUCH K TOJIKOBBIM CIIOBAPSM,
MOKHO YCTaHOBUTb, UYTO «KOPBICTHBII» —
9TO OCHOBAHHBIH Ha KOPBICTH, WUMEIOLIUI
KOPBICTHBIE HAMEpPEeHHUS; CTPEMSIIHHCS
K COOCTBCHHOW BBITOJIE, HAXHUBE; COBEP-
aeMblid  pagu  COOCTBEHHOH BBITOIBI.
A KOpPBICTh TOJKYIOT KaK BBITOAY, MaTepH-
anpHYyr0 Tonbe3y [8; 9, c. 304]. «Hacuib-
CTBCHHBII» — 3TO OCYLICCTBIIICMBII ITy-
TeM Hacwusl, putecHenns. Hacumme ke
TPAKTYIOT KaK NPHMEHEHHE (H3HIECKOI
CHIIBI K KOMY-HHOYIb, TPHHYIUTEIHFHOE
BO3JCHCTBHE HA KOTO-HUOY/b, HAPYILICHUE
JIMYHOW HENPHKOCHOBEHHOCTH; IpUMe-
HEHHME CHIIBI JUISl JIOCTHXKCHHS 4ero-nuoo
[8;9, c.364].

OcoOeHHOCTh MPUPOABI KOPBICTHO-HA-
CHJIbCTBEHHBIX YTOJIOBHBIX IPaBOHApYIIIE-
HUH 3aKITI0YAETCS] B CJIOKHOM COYETaHUH
KOPBICTHOTO IEJIeTIONaraHysl C HaCHIIb-
CTBEHHBIM IEJIGAOCTIDKEHUEM B €IMHOM
(hopMe TpecTyIHON JesTeFHOCTH, YTO B
Macmirabax ofmiecTBa 00pasyeT ILelocCT-
HOE SIBJICHHE COLMAJIbHON IeHCTBUTEINb-
HoctH. Mcxons u3 31oro, ¢ KpUMHHOJIOTH-
YeCKOH TOYKM 3PEHHS MOJ KOPHICTHO-Ha-
CHJIBCTBEHHOMU MPECTYITHOCTHIO peiara-
eTcsl IOHUMAaTh aHTUCOLMAJIBHOE SIBIICHHE
OTHOCHUTEJIBHO MAacCOBOIO HE3aKOHHOIO
o0orarieHust HACUIILCTBEHHBIM ITyTEM, YTO
HPOSIBIISIETCS. B COBEPILICHUH KOPBICTHBIX
YTOJIOBHBIX MIPABOHAPYLICHUH, COMPSIKECH-
HBIX C IPUMEHEHUEM WM YTPO30H MpUMe-
HeHus Hacwmms [ 1, ¢. 9].

CoBpeMeHHYI0 KOPBICTHO-HACHJIb-
CTBEHHYIO TMIPECTYITHOCTb B YKpanHe
MO)KHO OTIPEJIETNTh KaK COLMaIbHO-Hera-
THUBHOE SIBIICHHE TIEPEXOJHOTO Tieproza. B
YCIIOBUSIX COLMAJIbHON, SKOHOMUYECKOH 1
MOJIUTHYECKOH HeCTaOMIBHOCTH, a TaKkKe
HPOBOJUMBIX B 3THX cepax pedopM Ko-
PBICTHO-HACUIIbCTBEHHAs!  TIPECTYITHOCTb
nproOpeTaeT Bce 0oJiee HeraTUBHBIE KOJIU-
YECTBEHHbIC M KA4eCTBCHHbIC XapaKTepH-
CTUKH, OpPraHU30BaHHbIC (DOPMBI, IIEMEH-
Thl KPMMHMHAJIBHOIO IMpPO(EeCcCHOHAIN3MA.
TlpectynHUKN Ui JOCTIKEHUS CBOMX
KOPBICTHBIX LeJIeil Hepenko mpuberaror
K Hacwinio. POopMbl TAKOTO MPECTYIHO-
TO HACWIHMSA JOCTAaTOYHO Pa3HOOOPA3HHI.
OcoOyIo OIMacHOCTh MPEACTABISIOT KO-
PBICTHO-HACHIILCTBEHHBIE MOCSATATENILCTBA
C TIPUMEHEHHEM OPYXKHUsI M MHBIX MpeMe-
TOB, HCIIOJIb3YEMBIX B Ka4eCTBE OPYXKHSI.
KeprBam KOPBICTHO-HACHJIbCTBEHHBIX
HOCSATaTeNIbCTB HEPEIKO MPHXOAUTCS CTall-
KUBAaThCsl C 0COOOH JKECTOKOCTBIO, Ca/ln3-
MOM, DIyMIICHHEM HaJ| JIMYHOCTBIO, CO-
BEpIIAEMbIMU KPUMUHAIBHBIMHU IPYIIIIAMA
KOPBICTHOW HAIIPaBIEHHOCTH.

Takum 00pa3oM, KOPBICTHO-HACHIIb-
CTBCHHbIC YTOJOBHBIC IPABOHAPYILCHHS
— 3TO COBOKYIIHOCTH IPEILyCMOTPEHHBIX
YIOJIOBHBIM 3aKOHOM YMBILIJICHHBIX JIeH-
CTBHH, NPUYUHAIOMNX (U3HIECKUH W
MHOH ymiep0d JTUYHOCTH B MpOILEcCe IMpH-
HYIUTEIIBHOTO (PM3UIECKOTO BO3ACHCTBHS
(WM yrpo3sl) HA YENOBEeKa, €ro MpHUTec-
HEHHsI, HAPYLICHUS JIMYHOIM HEMPUKOCHO-
BEHHOCTH, COBEPIIAEMBIX C IIETbI0 JOCTH-
JKEHHSI KOPBICTHOTO pesynbrara. VIHbIMu
CIIOBAMH, KOPBICTHO-HACUIILCTBEHHbIC
MOCSATaTeNIbCTBA MOXKHO OINPEISIUTh KAk
OZIHOBPEMEHHOE HapYILEHHE HeIIPUKOCHO-
BEHHOCTH 4YY)KOTO MMYIIECTBA M JIMYHOU
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HETIPUKOCHOBEHHOCTH MPaBOMEPHOro 00-
najarensl JaHHOTO HMYIIECTBA, TO €CTh
JIefCTBHS, KOTOPBIE HALICTICHBI HA 3aBJIajie-
HHE Yy’KHM HMYIIECTBOM, COPSDKEHHOE C
BPEIOHOCHBIM BO3ZIeHCTBHEM Ha oOnaja-
TeJIs 9TOTO UMYyIecTBa O3 He0OXOIMMOTo
coracus.

Bce KOpBICTHO-HACHIIBCTBEHHBIC YTIO-
JIOBHBIC IIPABOHAPYLICHUS O0BEAUHSET TO,
YTO MX OCHOBHBIM OOBEKTOM BBICTYIAET
HETPUKOCHOBEHHOCTh 4yXKOTI'0 UMYIIIECTBA
(B Gopme COOCTBEHHOCTH), a JIMUHAsL He-
MPUKOCHOBEHHOCTh  (OKM3Hb, 3/10POBBE,
NUYHas cBOOOJA) MIPaeT POJib TOMOJIHH-
TENBHOTO 0OBEKTA.

B ropuanueckoii aureparype HEOmHO-
KPAaTHO yKa3bIBAJIOCh, YTO KOPHICTHAS ITpe-
CTYIHOCTb — CaMblil PAaCHpPOCTPAHEHHBIN
BHJ] MPECTYMHOCTH. B o0mieit crpykrype
IIPECTYITHOCTH OHA MPEBOCXOIUT BCE ApPY-
rue ee Buabl. Hanbonee onacHyto rpymmy
KOPBICTHBIX TOCSTaTeIbCTB COCTABJISIOT
KOPBICTHO-HACHIILCTBEHHBIC MpaBoHa-~
pYILICHHS, K KOTOPBIM OTHOCSITCSI, B 4acT-
HOCTH, HACWJIbCTBEHHBIH rpabex, pa3ooii,
YMBIIUICHHOE YOMHCTBO M3 KOPBICTHBIX
MOOY’K/IeH!H, OaHIUTH3M, COBEPIICHHBIH
C LEJBI0 3aBJaJICHUS. UMYIIECTBOM MM
npaBoM Ha Hero. B mpunumme, mo6oe
YMBIIUICHHOE YTOJIOBHOE HpaBOHApYIIIe-
HHE MOXXET MMETh KOPBICTHYIO MOTHBA-
LU0, & CJIEJOBATENILHO, OBITh KOPHICTHBIM.
B omHuX ciiydasx 3aKOHOJATENb CIICIH-
AJIBHO YKa3bIBACT B 3aKOHE HA KOPHICTHBIN
XapakTep TOrO WIIK HHOTO BH/IA YTOJOBHO-
TO MpaBOHAPYIICHUS (B psAne crareil Yro-
noBHoro xozekca (YK) YkpauHbsl roBopur-
Csl O KOPBICTHOM MOTHBE, KOPBICTHBIX MO-
OyXK/ICHUSX), B IPYTUX — HET, MOCKOJBKY
KOPBICTHBIN XapakTep ONMpe/ie/ICHHBIX Mpe-
CTYyIUICHUH 00YyCIIOBIICH UX MPUPOJIOiL (3TO
KacaeTcs, Hampumep, Tpadexa, pa30os)
[6, c. 203-204].

PazHooOpaszue KOPBICTHO-HACHJTb-
CTBEHHBIX YIOJIOBHBIX IPaBOHAPYIICHHH,
npexycMoTpeHHbiX YK YkpauHbl, ux MH-
JIMBU/IYaJIbHOCTh B KaXKJJOM KOHKPETHOM
ciydae oOyClIaBIIMBAIOT B LIEJSAX MX Hayd-
HOTO HCCIIEJIOBaHHS TIPUMEHEHHE THIIONO-
THYECKOro MeToza. KpiMHUHAIHCTHYECKYO
KITacCU(UKAIUIO KOPBICTHO-HACHIILCTBCH-
HBIX YTOJIOBHBIX MPABOHAPYIICHUH MOYKHO
paccMarpHBaTh KaK MPOLECC M PE3yibTar
MPUMEHEHHUS  TUIOJIOTHYECKOTO  METOJIa,
TI03BOJISTIOLIINE PA3IIEIUT MHOYKECTBO 00b-
€KTOB Ha ITOJIMHOKECTBA (TIOJIKIIACCHI) TT0
orpeieIeHHBIM TIpU3HakaM [5, ¢. 17].

Krnaccudukaus yroaoBHBIX IpaBo-
HapyLIeHNH — 3TO HEeNpepbIBHOE HX JIee-
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HHE M Pe3yJIbTaT TaKoro JCICHUs Ha B3a-
HMOCBSI3aHHBIC U B3aUMOHWCKITIOUAIOIIIE
TPYIIIBI [0 ONpPEIEICHHOMY OCHOBAHHMIO,
OTBEUAIOIIEMY IIEJISIM  KITacCU(UKAIHH,
HOCSIIIICe MCYCPIBIBAIOLINI Xapakrep U
OTpaXKaroIee 3aKOHOMEPHOCTH Pa3BHUTHS
MHCTUTYTA YTOJIOBHOTO IIPABOHAPYILCHUS.

Bribop ocHoBaHus KiaccupUKanyn
YIOJIOBHBIX TPABOHAPYIICHUH 3aBUCUT OT
Leseil, KOTOpbIe CTaBsTCA Iepen TaKon
KiaccuUKanyell, a OHA B CBOIO OYepesb
MOJUMHEHBl LIENSAM M 3aJadaM COOTBET-
CTBYIOILIEH HAayKu U ee pazzaenos. Mceneno-
BaHKE JIAHHOTO BOIIPOCA TO3BOJISET HPHIi-
TH K BBIBOAY, YTO KPUMHHAITHMCTUYECKAS
Ki1acCH(UKAIMS YrOJIOBHBIX IPABOHAPY-
IICHUI HalpapjeHa Ha COBEPIICHCTBOBA-
HHE M Pa3BUTHE METOIUK PaCCIeIOBAHHS
OT/ICITIbHBIX KaTErOpUii YTOJOBHBIX MPABO-
HApYyLICHUH, a TaKKe CHOCOOCTBYeT Jie-
TaIIM3alllH, YSICHCHHI0O OCOOCHHOCTEH HX

KPUMHHQIUCTHYECKOH  XapaKTEePUCTUKH
[5,c. 18].
Knaccudukanus — 510 mpouenypa,

OCHOBOW KOTOpOH SIBJISIETCSI JIOTMYeCcKast
orepanusi JAeneHuss o0bema IOHSTHSL.
OO0beMOM TOHATHS B JIOTUKE HA3bIBACTCS
KJIacC OOBEKTOB, KOTOpPbIE 0003HAYAIOTCS
JaHHBIM TOHsATHEeM. Jlorudeckas OCHOBa
KinaccuUKayu — 3TO JeneHne odbema
nousttust. [Ipu aToM ncxonHslii 06beM pac-
cekaercst Ha Tono0beMbl. B pesynbrare 10-
cTuraercst pasbuenue odbema Ha (Tomap-
HO HETIEPECEKAIOIINECs]) MMOJMHOKECTBA.
Knaccuduxanus nmponsuraetcs ot o0Iero
K YaCTHOMY (JICyKIIHMsI) U TIPEAIPUHUMACT
CeKyIllee, aHATUTHIECKOE IPOABIKEHNE,
eI KOTOPOTO — JIOWTH JI0 BO3MOXKHO MeJI-
KHX d5ieMeHToB [ 10, c. 354].

OnHako KPUMHUHAIMCTUYECKAsh Kiac-
cuduKanus yroJoBHBIX MPaBOHAPYIICHUH
(B YacCTHOCTH KOPBICTHO-HACHJIbCTBEH-
HBIX) HE WCYEPIIBIBACTCS HCKIIOUUTEIIb-
HO (OPMATTbHO-JIOTHYECKOH IPOLeypoid
nenenust 00bEMa MOHSATHS; TaKasi KJIacCH-
(dbukamus SBISETCS THOCEONOTMYECKUM
(heHoMeHOM, 00IATAIONIIMM CHCTEMHBIMH
CBOMCTBaMU.

Ilo muenmio ILb. Kymonmca, ydwer
NPAKTAKA ~ TPH  KPUMHAHATHCTHYECKOM
KITaCCH(UKAINN PEaNn3yeTcsi B CIeIylo-
mem:

— BO-TIEPBBIX, JTI00ast KIIacCH(UKAIHS
OCHOBBIBAETCS HA MaTeprallax MMPaKTHKY;

— BO-BTOPBIX, IPAaKTHUKa OOPHOBI C TIpe-
CTYITHOCTBIO ITO3BOJISIET IIPOBEPHUTH HCTHH-
HOCTbH TOW WJIM HHOM KJIaCCH()UKAIIH;

— B-TPEThHUX, KPUMHHAJIHCTHICCKUEC
KJIacCU(UKAIMKA CTPOSTCS C LENbI0 pe-

meHusT 3a7a4 OOpbOBI ¢ MPECTYITHOCTHIO
[4, c. 11-46].

KpumunHanuctuyeckas — Knaccu(uka-
ST  YTOJOBHBIX TIPABOHAPYIICHUI Kak
YaCTHOHAYYIHAS KPUMHUHAINCTHYECKasT
TEOpHsl MMEET CBOIO CIEHU(UKY, KOTOpast
TIPOSIBIISITCST B CIICIMATIBHBIX LEJNISIX KpH-
MHHAJIMCTHYECKOTO KJIACCU(UIMPOBAHUS
U CIELHAIBbHOM PEKMME HMX HCHOIb30Ba-
HHS B IIPAKTHYECKOH (CIICACTBEHHOMN H Cy-
NeOHOIT) AesATeNbHOCTH, a B PAJe ClIy4yacB
1 B 0COOBIX OCHOBAHMSX JICICHUSL.

Kpumunanucruueckue knaccupu-
KallMOHHBIC CHUCTEMBI, TPUMEHAEMbIC B
MPaKTU4eCKoi obnactu OOpbObI C mpe-
CTYITHOCTBIO, JIOJDKHBI 00€CIIeYHBaTh Clie-
Jyroliee: a) TMoBbIIeHHe Y(QHEKTHBHOCTH
MIPAaBOOXPAHUTENIBHON JEeATeIbHOCTH; 0)
YA0OCTBO IMOTB30BAHMS I MAaKCUMAIIBHYIO
JOCTYITHOCTD B PaMKaX IPaBOOXPAHUTEIb-
HOH CHCTEMBI; B) BO3MOXKHOCTh MAacCOBO-
TO THPAXHUPOBAHWS M PACIIPOCTPAHEHHUS C
HCTIONF30BaHIEM KOMIIBIOTEPHOH M MHO-
KUTEJIBHON (OPraHU3allMOHHON) TEXHUKH,
CpeICTB EKTPOHHOM CBA3M M MHpOpMa-
LIMOHHO-TEJICKOMMYHHKAIIHOHHBIX cH-
CTeM; T) COBMECTHMOCTb C IPYTUMH KpH-
MHUHAQJIMCTHYECKUMH CHCTEMaMH, B TOM
YyCiIe NPUMEHSIEMbIMH B Pa3HbIX PABOOX-
paHUTENBHBIX OpraHax; ) «aJanTalHio» K
KOHKPETHBIM YCJIOBUSIM BPEMEHH U MecTa
HX HCHOJIB30BAHUS; €) BO3MOXHOCTh MO-
JepHu3anuy 0e3 3HAYMTENIbHBIX OpraHH-
3aI[FIOHHBIX, BDEMEHHBIX U MaTepUaIbHBIX
m3mepxex [11, c. 11-12].

ITo muenmto P.C. Benkuna, xpumuHa-
JIICTHYECKasT KJIaCCU(UKAIMS YTOITOBHBIX
MPAaBOHAPYIIEHUH — 5TO CHCTEeMaTH3aIlist
YTOJIOBHBIX TIPaBOHAPYIICHUH 1O KPUMH-
HAJIMCTUYECKH 3HAYMMbIM OCHOBAHUSM,
CIOCOOCTBYIOIMM  (POPMUPOBAHUIO KpPH-
MHHAJIUCTHYECKUX XapaKTEPUCTHK YTro-
JIOBHBIX IIPaBOHApYyLIEHUII U pa3paboTke
YaCTHBIX KPUMUHAIUCTHYECKUX METOIMK.
Kpumunnanucruueckass — kiaccupukanus
YTOJIOBHBIX HPAaBOHAPYLICHUH OCHOBBI-
BaeTCs Ha YrOJIOBHO-NIPABOBOI KJIACCH-
(duKanuK Mo poAaM M BUJIAM YTOJOBHBIX
npaBoHapymeHuil (youiictBo, pasboitHoe
HamajieHne, Kpaka U T. I1.) C Y4eTOM dJIe-
MEHTOB COCTaBa YTOJIOBHOTO IIPaBOHA-
pymenus. P.C. benkun Beimemsn cremy-
IOIe TPYIITUPOBKH B  KIIACCH(DUKAIIUS
YTOJIOBHBIX TpaBoHapymieHui [12]: 1) mo
CyOBEKTY YIOJIOBHOTO IIPaBOHApYILICHUS
(coBepiraeMble €UHOIMYHO U TPYIIOWH;
BIIEPBBIC MJIN TIOBTOPHO; JINLIAMH, COCTOS-
MU B 0COOBIX OTHOILIEHHUSIX C HETOCPe/I-
CTBEHHBIM OOBEKTOM MPECTYITHOIO IOCS-
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raTeNbCTBa M HE COCTOSIMMHU B TaKUX OT-
HOILECHHSX; B3POCIBIMH IIPECTYMHUKAMU
U HECOBEPLICHHOJIICTHUMHU; MY)KYMHAMH 1
JKEHIIUHAMH); 2) TT0 0OBEKTY YTOJIOBHOTO
MpaBOHAPYIIEHUS (IO JWYHOCTH TIOTEp-
TMIEBIIETO; XapaKTepy HEMOCPEICTBEHHOTO
IpenMeTa MOCsraTeNIbCeTBa; M0 MECTy CO-
BEpIIEHNS; CII0co0aM M CPEACTBaM OXpa-
HBI IIPEIMETA MTOCATATENBCTBA); 3) 110 00b-
eKTHBHOI CTOpOHE COCTaBa YroOJOBHOTO
IpaBOHapyLIeHUs (Crocoly ero coBeplie-
HMS; CIIOCOO0Y COKPBITHS, €CIM OH HE BXO-
JIUT B KQY€CTBE COCTABHON YacCTH B CIIOCO0
COBEpIICHUS YTOJIOBHBIX IPAaBOHApYIIe-
HUiA); 4) 10 CyObEeKTUBHOI CTOpPOHE yro-
JIOBHOTO ITPaBOHAPYLIEHHUS (COBEPIICHHbBIC
¢ 3apaHee 0OJyMaHHBIM HaMEPEHHEM; IO
BHE3AMTHO BO3HUKIIEMY YMBICIY; MO He-
OCTOPOXXHOCTH).

B kpuMuHanIUCTUYECKOW HAyKe €CTb
MHEHHE, 9TO pa3/IeNieHie YTOJOBHBIX Ipa-
BOHapylieHui 1o paszaenam YK Ykpaunst
HE BO BCEX CITy4asix 00ecIieunBaeT moTpeod-
HOCTM KPUMUHAIMCTHYECKOH HAyKH, MO-
CKOJIbKY HE YYHUTHIBAIOTCS 3aKOHOMEPHO-
CTH, Ba)XHbIC C KPUMHHAITUCTHYECKHUX MO-
3unuid. Hekotopble KpHMMHHAIMCTHYECKH
MOJOOHBIE BHBI YTOJOBHBIX IPaBOHAPY-
IIEHUI MOTYT OBITh Pa3MelIeHbl B PAa3HBIX
pasnenax YK Vkpaunbl. OmpeneneHHble
BU/IbI YTOJIOBHBIX NIPABOHAPYLIEHUH MOTYT
00BEAMHATHCST MKy COOO#, OBITH B3au-
MOCBSI3aHHBIMH, & UX PACKPBITHE U pacciie-
JIOBaHHE TPeOyeT KOMILICKCHOTO MOIXOa
[13, c. 10]. B cBsBu ¢ satum B.A. XKypa-
BENIb CUNTACT UCKYCCHOHHOM TIOIBITKY
B.B. Tumenko pa3paboTars TpyITIOBYIO
METOJIKY PAacCiIeOBaHMsl KOPBICTHO-HA-
CHJIGCTBEHHBIX ~ YTOJIOBHBIX — ITPAaBOHAPY-
IIEHNH, TOCKOJIBKY YKa3aHHBIH KpPHTEpHiA
B OOJIBIIEH CTENEeHH YTOJOBHO-TIPABOBOM,
YeM KpUMUHAIUCTHIECKHH [2, ¢. 165-166].

ITo3BonmM cebe He COITACUTHCS C yKa-
3aHHOI TOYKOM 3pEHMsl, NMOCKOJbKY KpH-
MHHAJIMCTHYECKash KJIacCUUKAIMs yro-
JIOBHBIX NPABOHAPYILEHUH XOTb M MMEET
CBOIO CICHU(UKY, OIHAKO OCHOBBIBACTCS
Ha YTOJIOBHO-TIPaBOBOH KJIaCCH(HKALIIH.

Tax, b.B. lllyp ormeuaer, uro cucre-
Ma KIacCH(HKAIUK YTOJIOBHBIX MTPAaBOHA-
PYIICHUI COCTOUT M3 ABYX IOACHUCTEM: a)
YTOJIOBHO-TIPABOBOH KJIacCH(pMKaINH, KO-
Topast popMupyeTcs 1Mo poaam, BUIaM, CO-
CTaBaM ¥ CII0COOaM COBEPIICHUS yTOJIOB-
HBIX NIPaBOHAPYIIEHUH, a Takke M0 00beK-
THBHBIM U CYObEKTHBHBIM IPU3HAKAM, KO-
TOpBIE COAEPIKATCS B YTOIOBHO-TIPABOBBIX
HOpMax; 0) KPUMHHAJIMCTHYECKOH KIIacCH-
(hMKaLMK YrOJIOBHBIX NPAaBOHAPYIICHUH, B
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OCHOBE KOTOPOH JISKHUT yTOJIOBHO-IIPABO-
Bast kiaccubukamus 3, ¢. 344].

Takum 06pazom, IpeAcTaBIeHHAs HAMI
METOZIKA PAacCIIeIOBAaHNSI KOPBICTHO-Ha-
CHJIBCTBCHHBIX YTOJIOBHBIX IPaBOHAPYIIIC-
HHI TIOCBAILICHA PACCIIEOBAaHUIO YIOJIOB-
HBIX NPABOHAPYLICHUH MPOTUB COOCTBEH-
HOCTH, HO B TO K€ BPeMsl Hallly METOIHKY
clieZlyeT OTHECTH K METOJMKaM, OCHOBaH-
HBIM Ha COYETaHWH YTOJIOBHO-NIPABOBBIX M
KPUMHHAJIUCTUYECKHX KPUTEPHEB.

IlocTpoenne  KpUMHUHATHUCTUYECKOH
KJIaCCU(UKAILMU KOPBICTHO-HACHIILCTBEH-
HBIX YTOJIOBHBIX IIPaBOHApYIICHUH ¢
UCTIOJIb30BAaHUEM METOJIOB  KPUMUHAIH-
CTUYECKOTO aHajM3a — JyYIIHH MyTh s
MO3HAHMSI TAKUX YTOJIOBHBIX IIPAaBOHA-
pyLIEHUN KPUMHUHAJIUCTUYECCKONH HAyKOM.
HanbGonee ymauHbli «MHCTpyMEHTapHiD)
JUTSL TAKOTO aHanm3a paspabdoran B.B. Tu-
IIEHKO, KOTOPBIH MBI B3SUIM 32 OCHOBY B
cBoeif pabore.

Taxk, uccienyemass HaMH IIPECTyIHAs
JEeATENIbHOCTh MOJKET BKIJIIOYaTh B ceds
IISITh TPYIIIT YTOJIOBHBIX IIPAaBOHAPYLIECHHUIL:
0a30Bble, BCIIOMOTATENbHBIC, POJICTBEH-
HbIe, TIOOOYHBIE (COMYTCTBYIOIINE) U He-
TunuyHele [14, c. 16-17].

K 6a30BBIM OTHOCSATCSI T€ YIrOJIOBHbIE
[PaBOHAPYLICHUS, KOTOpbIE  SIBIISIOTCA
OCHOBHBIMH B IIPECTYITHOW JIEATEIBHOCTH
JIML@ WIX TPYIIIBI JIML U HEHOCPEICTBCH-
HO HAITpaBJIeHbI Ha YIOBJIECTBOPEHUE MaTe-
pHAIBHBIX MOTPEOHOCTEH MPECTYITHUKOB
IyTeM TPUMEHEHHS] HACHJINS I YTPO3bI
€ro NpUMEHEHHsI K JIMIaM, y KOTOPbIX Ha-
XOIMTCS TIOXHUIIIEHHOE MMYIIIECTBO.

BcnomorarensHbIe MpecTyIIeHs Ha-
IIpaBJIeHbl Ha MOJITOTOBKY M oOecreueHue
TEX MJIM UHBIX YCIOBHUI KOPBICTHO-HACHIIb-
CTBEHHOM MPECTYIHOI JeSTEIbHOCTH, OT-
JIENIBHBIX €€ SIN30/10B.

PoOnCTBEHHBIMH € KOPBICTHO-HACHJIb-
CTBEHHBIMH YTOJIOBHBIMH TpaBOHApYIIIe-
HHUSMH MOXXHO Ha3BaTh T€ IpaBOHApYIIIe-
HHs, KOTOpbIE B OOJIBIIMHCTBE CIIy4acB
XOTS U O0YCJIOBJICHBI KOPBICTHBIMU MOTH-
BaMH U MPOUCXOIAT C NPUMEHEHHEM HWIIH
C Yrpo30il IPUMEHEHHSI HACUIIHS, OJIHAKO
MaTepHaTbHble TTOTPEOHOCTH TPECTYITHHU-
KOB Y/IOBJIETBOPSIIOTCSI HE 33 CUET MMYIIIe-
CTBa TTOTEPIIEBIIIETO, a 32 CUET BO3HATPaXK-
JICHUSI CO CTOPOHBI 3aKa3YMKOB YTOJIOBHOTO
MpaBoHapyLIeHNs (Harnpumep, yOuiicTsa,
COBEpLICHHBIC Ha 3aKa3, HACHIBCTBEHHOE
MIOXHIIIEHUE YEIIOBEKA C IIENIbIO TTOCIIeLYI0-
1IeH IPOJAXH U APYTOe).

K 1o0Go4HBIM (COIyTCTBYIOIINM) OT-
HOCSITCSL  YTOJIOBHBIE IIPaBOHAPYLICHHUS,

BBIXOJSIIME 32 paMKU LeJel ykazaHHOH
JIeATeNTbHOCTH M MPOUCXOISIINE IOy THO,
C y4eToM KpHUMHHAJIbHOW CHTyauuu (Ha-
MPUMEp, YMBIIUIEHHOE YHHITOKCHUE VITH
MOBPEXIECHIE NMYIIECTBA B X0/Ie pa30oii-
HOTO HamlaJCHUs).

K HeTHnmMYHBIM MOXXHO OTHECTH OT-
JIEIIbHBIE  YTOJIOBHBIE TPABOHAPYIICHHS,
KOTOpBIE HEMOCPEACTBEHHO HE CBS3aHBI
C  KOPBICTHO-HACHUIIbCTBEHHOU  JIESITEllb-
HOCTBIO, HO COBEPINAIOTCSI OTAEIbHBIMU
YYaCTHUKAMHM KOHKPETHOW MPECTyIHOMI
TPYHMbl MO Pa3sHBIM MOTHBaM (XYJIUTaH-
CTBO, KOHTpabaH/a 1 APyroe).

BoiBoabl. Takum 00pa3oM, KpuUMH-
HalMCTUYECKas KiacCUuKauus — 3TO
CPEACTBO YHOPSJOYEHHs OTAENBHBIX Ka-
TEropuil YroJIOBHBIX IIPaBOHAPYILICHUI
M0 WX KPUMUHAIUCTHYECKH 3HAYNMBIM
npusHakaM. [Ipu 5TOoM ciieyer oTMeTHTb,
YTO OCYIIECTBICHHE KpPUMHHAIUCTHYE-
CKOH KJIacCU(UKAIMN HE SBISIETCS] CaMo-
LeJTBI0, TIOCKOJIBKY OHAa pacCMaTpHBACTCS
KaK OCHOBaHHME JUIS IOCTPOEHHS CHCTEMBI
OTAENBHBIX KPUMHUHATHCTHUECKUX METO-
JIMK [2, c. 162].

TloapITO)KMBast U3T0KEHHOE, OTMETUM,
YTO HaMM NPHBEIEHA JIUIIb YacTb IPO-
OJIEMHBIX BOIIPOCOB, CBSI3aHHBIX C KPUMH-
HAJTMCTHYECKOH KIIacCU(UKAIIUel KOPbICT-
HO-HaCHUJIbCTBEHHBIX YTOJIOBHBIX IIPABOHA-
pymenuil. JlampHeiimee ocymecTBIeHne
KPUMUHAIIUCTAYECKON  Kilaccu(pUKanum
yKa3aHHBIX IpaBOHApyIIeHHH (Oomee Ty-
0okoe) OyZleT mpeIMeToM HAIUX CIEYI0-
IIMX HAayYHBIX PadoT.
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