LEGEA SI VIATA

IUNIE 2014

FORMS OF IMPLEMENTATION OF INTERNATIONAL TREATY NORMS

Nataliya HALETSKA,

PhD Candidate, Department of Theory and Philosophy of Law of Law Faculty,
Lviv National University named after Ivan Franko

Summary

In this article the author analyses forms of implementation of international treaty norms by European states. Firstly, the author
defines the notion «forms of implementation», secondly deals with the typology of forms of international treaty norms implementation
(automatic integration, procedural incorporation and substantive incorporation) and finally discusses factors influencing the choice of
the state of a particular form of national implementation. The author uses Constitutions of European states as the basis of its analysis.
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AHHOTAIHS

B crarbe aBTOp NMPOBOIUT TEOPETHYECKOE HCCIEAOBaHHE (OPM UMIUIEMEHTAI[MA HOPM MEXKIyHapOIHBIX JIOTOBOPOB €BPOIICHi-
CKHUMH CTpaHaMu. Bo-1iepBhIX, aBTOP ONMpeAeNseT MOHATHE «(OPMbI MMITIEMEHTALUWY, BO-BTOPBIX, aHAJIU3UPYET THIIOIOTHIO GOopM
HMMILIEMEHTAlMH HOPM MEXXyHapOIHOTO JI0TOBOpa (aBTOMaTHIECKasi HHTETPaIys, TIPOLelypHas MHKOPIIOPAIHs, MaTepraibHas HH-
KOPIIOpalMsl), HAKOHEL[, PACCMaTpUBAIOTCs (haKTOPBI, BIMSIOIINE Ha BBIOOP KOHKPETHON ()OPMBI HMIUIEMEHTAIMU Ha HAIIMOHAILHOM
ypoBHe. ABTOp Hcnonb3yeT KoHCTUTYIIM eBponeiicKUX rocy1apcTB Kak OCHOBY JJIsl aHAJIM3a.

KitioueBbIe ci10Ba: HallMOHAIBHAS UMITTIEMEHTAIHS, (popMa HAITMOHAILHON NMIUIEMEHTAINY, aBTOMATHIECKast HHTETPAIHs, ITpo-
LielypHasi HHKOPIIOpAIysl, MaTepHUaIbHasi HHKOPIOPALHS).

Overview of the topic. This
paper aims to analyze the legal
phenomenon of forms of implementation,
classify such forms and name possible
factors influencing the choice of a
particular form of implementation by a
state. The author analyses constitutions of
European states with respect to the issue
of forms of implementation. The author
argues that the majority of European
states tend to regulate this matter at
the constitutional level. Furthermore,
there are certain similarities between
the regulations, which allow speaking
about the few types of forms of national

implementation.
Importance of the researched
topic.  International  treaties  are

concluded between states in order to
cooperate on certain matters, to establish
mutually beneficial rules, international
organizations and procedures. Except
negotiations, international treaty law can
be considered as the only instrument
of peaceful conflict resolution. Without
any doubt compliance with international
treaties is a crucial moment, since without
compliance the conclusion of treaties
would be senseless. The compliance
with international treaties to a large
extent depends on the implementation
of international treaties into the national
legislation. Having analyzed forms of
implementation adopted by European
states the author argues that there are
several types of such forms, that different
forms of implementation may potentially

lead to a different result of implementation
and the choice of a specific form of
implementation may be influenced by
different factors.

State of research. This topic partially
has been addressed in works of many
scholars, specifically, V.G. Butkevych,
PM. Eisemann, A.S. Gaverdovskyy,
J. Jackson, F. Kunig, B.I. Osminin,
R.A. Mullerson, P.M. Rabinovych,
N.M. Radanovych, E.T. Usenko,
S.V. Chernychenko, V.S. Vereshchetin
and many others. Council of Europe has
published an interesting research on this
matter under the title «Treaty Making —
Expression of Consent by States to be
Bound by a Treaty» in 2001. However, the
up to date research does not address the
issue of factors influencing the choice of a
specific form of implementation and how
forms of implementation affect the result
of the implementation.

The purpose of the article is to
analyze types of forms of international
treaty implementation in European
states, define factors influencing the
adoption of a specific form or forms of
international treaty implementation by a
particular state and determine how forms
of implementation affect the result of the
implementation.

Main material. 1. Terminology
Analysis. International treaties do not
provide a definition of the notion ‘forms
of implementation’ or any guidance on
the implementation process. The result
of the implementation is more important,

in particular the compliance with
international treaties. Therefore, Article
26 of the Vienna Convention on the Law
of International Treaties provides that
«Every treaty in force is binding upon
the parties to it and must be performed
by them in good faith» [12]. Article 27
provides that «A party may not invoke
the provisions of its internal law as
justification for its failure to perform a
treaty» [12].

However, international
settlement bodies in its case law
may mention particular forms of
implementation. For instance, the
European Court of Human Right in its
decision as of January 18, 1978 in the case
«Ireland vs. United Kingdomy stated that
«by substituting the words «shall secure»
for the words «undertake to secure» in
the text of Article 1 (art. 1), the drafters
of the Convention also intended to make
it clear that the rights and freedoms set
out in Section I would be directly secured
to anyone within the jurisdiction of the
Contracting States. That intention finds
a particularly faithful reflection in those
instances where the Convention has been
incorporated into domestic law» [1].
However, in a different case ECHR has
stated that «As noted in the judgment
of 9 February 1967 in the «Belgian
Linguistic» case, the main purpose of
the Convention is «to lay down certain
international standards to be observed by
the Contracting States in their relations
with persons under their jurisdiction.
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This does not mean that absolute
uniformity is required and, indeed, since
the Contracting States remain free to
choose the measures which they consider
appropriate, the Court cannot be oblivious
of the substantive or procedural features
of their respective domestic laws» [2].
Hence, international dispute settlement
bodies, like ECHR may direct states, but
they do not define the particular way of
implementation.

The notion «forms of implementation»
is usually not addressed in national
constitutions as well. Hence, there is no
a universally established or regionally
widespread terminology with respect
to naming the legal phenomenon of
establishing a link between international
law and national law. The doctrine does
not have a single opinion on this matter
as well. Sometimes this phenomenon
is entitled «forms of incorporation»
[3, p- 88]. Sometimes it is called
«methods by which treaties become part
of international law» [4, p. 67].

By applying linguistic method the
author argues that the notion «forms of
implementation» is the most appropriate
to describe the legal phenomenon of
creating a link between international
law and national law. Particularly, the
author defines the notion «national
implementation» and the notion «forms/
ways/methods»  separately and then
provides a single definition. Specifically,
the author believes that the notion
‘national implementation’ shall be defined
as «the process of legal realization
of international legal norms on the
territory of the state, which is realized by
legislative, organizational enforcement
and interpretation activities» [5, p. 12].
The notion «way» can be defined as a
particular activity or system of activities
allowing doing something, realizing
something and achieving something. The
notion «formy» can be defined as an outer
image of something: type, construction
etc. The notion ‘method’ may be defined
as the way of learning about phenomena;
process of combination of processes used
in a particular sphere [6]. The notion
«way» does not precisely address external
form of national implementation. Similar
drawback is attributable to the notion
«method». The notion «form» seems to be
the most appropriate for defining external
effect of national implementation.
Summing up, the aim of national

implementation is to establish a link
between international law and national
law; such link may have different form
depending on the state and the notion
«national implementation» is considered
as the most precise in describing this legal

phenomenon.
2. Classification of Forms of
Implementation in European States.

Despite each state has a unique legal
system and a unique set of rules
governing  national  implementation,
it is possible to categorize forms of
national implementation based on
certain similarities. The author analyses
constitutions of European states with
respect to the form of implementation. The
author’s research has certain limitations:
in particular, it is limited to constitutions
of European states. The author analyzes
forms of implementation of international
treaty norms, which means that the
national implementation of customary
international law is not addressed.
Based on the preliminary outcomes
of the research the author uses the
following typology of forms of national
implementation. This categorization was
originally developed by the Committee
of Legal Advisers on Public International
Law («CAHDI») of the Council of Europe
in 2001 [3, p. 88-92]. All forms of national
implementation can be divided into three
types: a) automatic integration. This form
of national implementation provides
that international treaties become part of
the domestic legal order automatically.
Hence, there is no need to adopt special
laws of by-laws to implement international
treaties; b) procedural incorporation.
This form of national implementation
provides that international treaties are
implemented after the publication of a law
or a by-law. However, such laws or by-
laws are of procedural nature and do not
materially change international treaties;
c) substantive incorporation. This form
of national implementation provides that
international treaties are implemented
after the adoption of a law or a by-law.
Such laws or by-laws adapt international
treaties to domestic legal order.

The author suggests wusing the
following questionnaire for analyzing
provisions of constitutions of European
states as to the form of national
implementation:

1. Whether the constitution of the
state specifies the place of international
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treaty in the legal order of a particular
state. Preliminary research shows that
constitutions of many European states
address the matter of the relationship
between international law and national
law by emphasizing the supremacy of
international law. However, the form of
national implementation is usually not
addressed at the constitutional level.

2. Whether it is necessary to undertake
additional actions for the implementation
of international treaties. If yes, which,
for instance: a) adoption of a law or a
similar act; b) adoption of an act, which is
subordinate to the law; c) publication the
textofan international treaty into an official
gazette. The second question is crucial in
differentiating between different types
of national implementation. Specifically,
when the national legislation does not
require adoption of additional acts (laws
or by-laws) and/or constitution specifies
that international treaties become part of
the domestic legal order, such state may be
considered as using automatic integration.
When the state requires adoption of laws
or by-laws, which can materially change
provisions of international treaties,
substantive incorporation is used. Finally,
when the state requires publication of
international treaties in the form of law
or by-law, procedural incorporation takes
place. However, it is worth noting that
several forms of national implementation
may co-exist within one state. Secondly,
some states may use a mixed form of
national implementation, which combines
features of several forms.

3.Incasethelaw orotheractisadopted:
whether the text of the international treaty
is fully incorporated into such act. The
third question aims to draw a line between
substantive incorporation and procedural
incorporation. Procedural incorporation
takes place, when the law of by-law
contains the text of an international treaty
without any changes and it is officially
published. Such law basically shall inform
the general public about the content of the
international treaty. In contrast, material
incorporation takes place, when the law
or by-law is adopted with the aim to
regulate certain relations and bring the
domestic legal order into conformity
with international obligations undertaken
within certain treaty.

4. Whether there are few forms of
national implementation depending on the
type of international treaties. The fourth
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question shall address the combination of
several forms of national implementation
within one state.

Overall, it is worth mentioning
that the typology of forms of national
implementation is rather vague. For
example, states with automatic integration
may adopt internal laws bringing into
compliance their national legislation
with international treaties. This may
be done in order to avoid conflicts
between international treaty norm and
national legislation. Such approach
brings automatic integration closer to
the substantive incorporation. Secondly,
many, if not majority of European states
require publication of international
treaties in official gazettes for purposes of
transparency, even states with automatic
integration (e. g. Ukraine). It is hard
to tell, whether such approach brings
automatic integration closer towards
formal incorporation.

3. Causes for choosing a particular
form of implementation. Forms of
national implementation in each particular
state are adopted as a result of influence
by many factors. The combination
of factors is the result of historical
development of each particular state. In
author’s opinion, the research of factors
causing the choice of the specific form
of national implementation may help
to Dbetter understand peculiarities of
implementation activities in the particular
state. Having analyzed constitutions of
European states, the author suggests
outlining the following factors having an
effect on the choice of the form of national
implementation. It is worth pointing out
that the below-mentioned list of factors is
not exhaustive and each factor may have
different effect in different states.

In author’s opinion following
circumstances may be considered as
factors influencing the choice of the
form of national implementation: a)
internal procedure of approval, accession
to the international treaty; b) content
of international treaty obligations; c)
providing direct effect to provision of the
international treaty; d) similarity between
provisions of the international treaty and
national legislation of the implementing
state; e) historical reasons, participation
in international organizations (customs
union etc.).

Each state provides in its national
legislation (in the majority of states,

at the level of constitution) an internal
procedure of approval, accession to
the international treaty. With respect to
influence on the choice of the form of
national implementation it is important,
whether the parliament participates in the
decision-making regarding approval of
the international treaty. If the parliament
does not participate in approving the
international treaty, then the parliament
is likely to be more active at the stage of
implementation [7, p. 315]. This trend is
visible in the United Kingdom, Ireland,
where provisions of international treaties
are implemented by adopting internal
legislative acts. At the same time the
following options are possible: 1) internal
legislative acts are adopted without a
reference to the international treaty, which
has caused the adoption of a law; 2)
internal legislative acts are adopted with
a reference to the text of an international
treaty; 3) in case the state can comply
with its obligations under an international
treaty without the adoption of the internal
legislative act, then, the implementing act
is missing [3, p. 93]. In the latest case it
is difficult to differentiate between formal
and substantive incorporation. Thus, the
level of parliament’s involvement into
the process of approving execution of
international treaties may have an effect
on the choice of the form of national

implementation.
Depending on the nature of
international  obligations, which are

specified in the international treaty, the
state may use different form of national
implementation [8]. This factor originates
from the division of treaties into self-
executing and not self-executing. Self-
executing treaties are more likely to be
implemented via automatic integration and
not self-executing international treaties
are more likely to be implemented via
substantive incorporation. Some states in
its legislation divide international treaties
into self-executing and not self-executing.
For example, Article 5.3 of the Law of
Russian Federation «On the International
Treaties» provides «provisions of officially
published international treaties of the
Russian Federation which do not require
the adoption of internal implementing
acts, shall be directly applicable on
the territory of the Russian Federation.
Appropriate legal acts shall be adopted
for the enforcement of other provisions
of international treaties» [11]. Thus,
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Russian Federation divides all provisions
of international treaties into two groups:
self-executing and not self-executing at
the legislative level. The application of
this legislative division is problematic,
since there are no criteria which can help
to distribute all provisions of international
treaties between these two categories.
Though, it is clear that the international
treaty is not self-executing, in case there
is a provision in such international treaty
mandating the state to adopt implementing
legislation [8]. The Constitutional Court
of the Russian Federation in one of its
decisions quotes Article 5.3 of the Law of
Russian Federation «On the International
Treaties» and refers to the International
Covenant on Economic, Social and
Cultural Rights and the Convention of
International Labor Organization Ne 111,
which barely can be considered as self-
executing international treaties due to
their program nature. Such acts contain
provisions as to the adoption of legislative
acts as well [8]. Summing up, the division
into self-executing and not self-executing
international treaties can be different for
each states, as it on its own determines,
whether the treaty is self-executing or
not. Consequently, the respective form
of national implementation is followed
by the state. Hence, states that maintain
division into self-executing and not self-
executing use few forms of national
implementation: automatic integration
and substantive incorporation.

The third factor provides that a choice
of the form of national implementation
is made based on the fact, whether
such form makes direct effect of the
international treaty possible. The direct
effect shall mean that the provision of
the international treaty may be applied
by physical persons, legal entities in the
particular county directly. This means
that the direct application of international
treaty provisions does not require a
legislative act. Automatic integration
and formal incorporation allow direct
effect of international treaty provisions.
In contrast, substantive incorporation
does not make possible direct effect
of international treaty provisions, as
provisions of international treaties will be
«transplanted» into domestic legislation.
Domestic  implementing  legislation
will ~ substitute international treaty
provisions. It is worth pointing out, that
substantive incorporation allows material
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«adaptation» and  «accommodationy
of international treaty provisions in
accordance with the vision of a particular
state. This can materially impact
the original content of international
treaty provisions. For example, some
Soviet scholars have emphasized that
international treaties cannot have direct
effect and there is an absolute necessity
in the substantive incorporation. For
instance, «state bodies, legal entities and
physical persons as subject of domestic
legal order shall be governed by the
provisions of international treaties not
directly but indirectly through legislative
acts of the state» [9, p. 67]. Thus,
substantive incorporation was a form of
national implementation in Soviet states.
The danger of this approach is that the state
may effectively undertake international
obligations, but these international
obligations would be meaningless inside
the state without effective mechanisms of
national implementation.

Potentially, the choice of the form
of national implementation depends on
the similarity between provisions of
the international treaty and domestic
legislation. R.A. Mullerson demonstrates
the potential effect of this factor by
stating «the supremacy of international
law over domestic laws is de-facto
proclaimed. In fact, there is supremacy
of the international law created in
accordance with main principles of
bourgeois law over domestic law» [10,
p. 16]. Despite potential ideological bias,
the rationale of this statement may be
as follows. Domestic law of states that
have the biggest impact on the creating
of international treaty provisions is more
likely to be similar with such provisions
of international treaties. Accordingly,
when provisions of international treaties
correspond with domestic law, the state
does not need to «adapt» its domestic
law and it should be easier to apply
direct effect. Thus, automatic integration
of formal incorporation can be used as
the form of national implementation.
In the contrary situation, states may try
to «soften» the effect of provisions of
international treaties and avoid conflicts
with the provisions of international
treaties by choosing the most appropriate
way of its implementation and using
substantive incorporation.

With respect to the participation in
unions of states, it is worth mentioning

that being a participant in the particular
union for a prolonged period of time can
affect the formation of the legal order in
its entirety and the choice of the form of
national implementation in particular. The
same applies to states being part of one
empire/commonwealth etc. For example,
Ireland and some other states (Israel, Malta,
Australia, Canada) having close politic,
economic and other ties with the United
Kingdom follow Westminster tradition
and applies substantive incorporation [3,
p- 93]. Similarly, the majority of states
formerly having ties with the USSR have
chosen automatic integration as the form of
national implementation. The accession of
the state to the union of states affects the
choice of the national implementation form
as well. For example, Czech Republic has
amended its Constitution before acceding
to the European Union. On October 18,
2001 the Constitution of Czech Republic
was amended by the so-called «Euro-
amendmenty», which has entered into force
on June 1, 2002. Specifically, Article 10 of
the Czech Constitution was amended and
the direct effect of international treaties
was spread to all international that have
been promulgated and approved by the
parliament. Before the «Euro-amendment»
the direct effect applied only to international
treaties dealing with human rights.

Having characterized factors
having an effect on the form of national
implementation, such factors may be
grouped into external (factors existing
at the international level and internal
(factors evolving as a result of internal
processes).  Internal  factors  may
comprise internal procedure of approval,
accession to the international treaty;
providing direct effect to provision of the
international treaty; similarity between
provisions of the international treaty and
national legislation of the implementing
state; historical reasons, participation
in international organizations (customs
union etc.). The content of international
treaty obligations may be considered as
an external factor.

Conclusions. The author argues
that the notion «forms of national
implementation» is the most appropriate
to describe the legal phenomenon of
the form of establishing a link between
international treaty and domestic law.
The author argues that there could be
some common for many states reasons for
choosing the particular form of national
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implementation, in particular internal
factors, such as internal procedure of
approval, accession to the international
treaty; providing direct effect to provision
of the international treaty; similarity
between provisions of the international
treaty and national legislation of the
implementing state; historical reasons,
participation in international organizations
(customs union etc.) and external, such
as the content of international treaty
obligations.

List of reference links:

1.ECHR, Case of Ireland v. The United
Kingdom // [Electronic resource]. —Access
mode : http://hudoc.echr.coe.int/sites/eng/
pages/search.aspx?i=001-57506#{%22ite
mid%22:[%22001-57506%22]}.

2. ECHR, Case of the Sunday Times
v. The United Kingdom // [Electronic
resource]. — Access mode http://
hudoc.echr.coe.int/sites/eng/pages/
search.aspx?i=001-57584#{%22item
1d%22:[%22001-57584%22]}.

3. Council of Europe, Treaty Making —
Expression of Consent by States to
Be Bound by a Treaty. — Netherlands :
Kluwer Law International, 2001. — 349 p.

4. Trone J., Federal Constitutions and
International Relations. — University of
Queensland Press, 2001. — 164 p.

5. Pa6inosuu I1.M., Paganosuu H.M.,
€Bporieiicbka KOHBEHIIiS 3 MPaB JIFOJHHH:
MpoOJIeMy HaIliOHATBHOI IMIUIEMEHTAI{
(3arabHOTEOPETUYHI ACTICKTH ) / PEIIKOIL. :
[1.M.Pa6inoBu4 (tox. pexn.) Tain.—Cepis 1.
Hocnipkenns ta pepeparu. — Bum. 4. —
JIbBiB : Actpon, 2002. — 192 c.

6. AkajeMiYHWi TIIyMauHH{ CJIOB-
HUK ; «CJIOBHUK YKpaiHChKOi MOBH» B
11 Tomax (1970-1980) // [EnexTponHwmii
pecypc]. — Pexxum nmoctymy : http://sum.
in.ua/s/forma.

7. Jackson J., Status of Treaties
in Domestic Legal Systems / A
Policy Analysis : American Journal of
International Law. — Vol. 86. — Issue 2. —
P. 310—-340.

8. Danilenko G.M., Implementation
of International law in CIS States //
Theory and Practice. — EJIL 10. — 1999. —
P. 51-69. — [Electronic resource]. —
Access mode : http://ejil.oxfordjournals.
org/content/10/1/51.full.pdf.

9. I'aBepnosckuii A.C. miuiemenra-
LML HOPM MEKlyHapotHoro npasa. — K. :
Buma mikosa, 1980. — 320 c.



LEGEA SI

10. Mronmnepcon P.A. CootHomeHue
MEKIyHapOIHOTO M HAIMOHAIBHOTO Ipa-
Ba. — M. : MexnyHapogHble OTHOLLCHUS,
1982. - 136 c.

11.  DepepasbHblii  3aKOH  OT
15.07.1995 . Ne 101-®3 «O mexnmyHa-
poanbix norosopax Poccuiickoit denepa-
mum» (pex. ot 25.12.2012 ).

12. Vienna Convention on the Law
of International Treaties // [Electronic
resource]. — Access mode https://
treaties.un.org/doc/Publication/UNTS/
Volume%?201155/volume-1155-1-18232-
English.pdf.

IUNIE 2014 ||

UBAH KPEBEILIKUMH — IPEJCTABUTEJIb
«TOCYJAPCTBEHHOI'O HAITPABJIEHUS1»
B YKPAMHCKOM HCTOPUOTI' PA®UUN

Haranusa TUPHA,
CTapILIUi pernonaBaress kKadeapsl yKpanHOBEICHUS
JIpBOBCKOTO HAIIMOHATBHOTO MEIUIIMHCKOTO YHUBEpcUTeTa MMeHHU Jlanmna ["anuikoro

Summary

The article analyzes scientific publications of I. Krevetskij, which are the base of a
new historiographical direction in Ukrainian historical science — Lviv state school. Its
representatives considered the Galicia-Volyn Principality as the first form of Ukrainian
statehood, and national liberation processes of XIX—XX centuries, as the form search
of lost Ukrainian state. Belong to the subject of this scientific article the reasons for
formation a new state historical school in Lviv and I. Krevetskij person as the famous
historian of the Revolution 1848-1849 years in Galicia. The publication investigated
most significant works of I. Krevetskij defining its scientific method and vision of
formation of Ukrainian statehood.

Key words: 1. Krevetskij, state historical school, historiographical researches,
Galicia.

AHHOTaNMsA

B crarbe ananusupyrorcs Hayunbsle myOnukanuu M. Kpeserxoro, koTopble craiu
OCHOBAaHHEM HOBOTO HCTOPUOTPa(pUUECKOTO HAIPABICHHS B yKPAHHCKOIH HCTOPHYECKOM
HayKe — JIbBOBCKOM IOCy1apCTBEHHON HCTOpPUUECKO 11KoIbl. Kak u3BecTHoO, ee npejicra-
BUTENU paccmarpusanu [anuiko-BosbHCKoe KHAKECTBO Kak MepByro (GopMy ykpauH-
CKOM TOCYJapCTBEHHOCTH, a HAI[HOHAIbHO-0CBOOOUTEbHBIE MTporecchl XIX—XX BB. —
KaKk (GopMy IOMCKa YyTPaueHHOro yKpamHCKOro rocynaapcrsa. IlpeameroM uccienopa-
HUS TAKOKe SBIAIOTCS MPHYMHEL, MOBIMABIINEG Ha (JOPMUPOBAHHUE «TOCYNApPCTBEHHOTO
HAIpPaBIEHUsD BO JIbBOBCKON HCTOPUYECKOH LIKOJIE, B YACTHOCTU CEPhE3HOE U3YUECHHUE
W. KpeBenxuM peBomoMoHHbIX coObITHi 1848—1849 1. B ['anuunne — tak Ha3bIBae-
MO «BecHbI HApOJIOBY, 1 €ro BUEHHUE 1I€JI0CTHOCTH YKPAUHCKOIO Hapo/a B KOHTEKCTE
HAI[MOHAJIbHO-OCBOOOAUTENBHOIO JBIKEHUS. AHAIU3UPYIOTCS Hauboliee 3HAYUTEIIb-
Hble padotsl M. Kpeserxoro, onpeznensionye ero HayuHblii METO U BUAEHHE (HOPMHPO-

BaHUS YKPAUHCKOM rOCyNapCTBEHHOCTH.

KuroueBbie ciaoBa: M. Kpeseukuii, «rocymapcTBeHHass HCTOpUYECKas MIKOIa»,
HCTOpHOTpadHUIECKHe HCCIIeToBanus, [ amnanHa.

IlocTaHOBKa npo6iaembl.  Co-

BPEMEHHOE H3yYeHHE HCTOPHH
VKpanHbl TpeOyeT eTaabHOrO aHaIu3a
Hay4YHOTO HaCJIeusl UcciejoBaTeleii, Chl-
IPaBIINX HCKIIOYHTEIFHO BAYKHYIO POJH
B CTAHOBJICHUM YKPaUHCKOM HcTopuorpa-
¢un. K ux uncity IpruHAIISKUT HCTOPUK
Wsan Kpesenxwuii (1883—1940), kotopsrit
OBUI Cpe OCHOBATENeH «rOCYIapCTBEH-
HOT'O HalpaBJICHUS» B YKPAUHCKOH HUCTO-
puorpaduu. VMMEHHO NPUHAISIKHOCTH
Y4EHOTO KO JIbBOBCKOHM HCTOPUYECKOM
LIKOJIe, KOTOpasi paccMaTpuBalia UCTOPHU-
YECKUH Mpolece Kak MpOsiBICHUE aKTHUB-
HOU JIESITEIHPHOCTU HAIMOHATBLHOW dJIH-
Thl B (POPMHUPOBAHHU TOCYIAPCTBEHHBIX
WHCTUTYTOB Ha MPUMEPE UCTOPHUECKOTO
pazButus [anmuunsl konna XVIII — nHa-
yana XIX B. W ee IpenplIylIuX 3Tarnos,
crocoOCTBOBajla BBIPAaOOTKE HOBOTO Ha-
MpaBJIeHUs] B MCTOPUYECKOW HayKe, IIO-
JIyYUBUIETO Ha3BaHUs «IOCYJapCTBCHHON
IITKOJIBD».

Cocrosinue ucciaenopanus. B ncro-
puorpaguu OTCYTCTBYIOT CIELHaIbHbIC
paboThI, KOTOPbIE paccMarpuBaiu Obl Jie-
sarenpHOCTh M. KpeBenkoro B koHTeKcTe
(hOpPMHPOBAHUS UM  «TOCYAapCTBEHHOU
mKoae. OAHAKO OTAETbHBIE ACHEKTHI
JIeSTeNIFHOCTA y4YeHoro, Oubnuorpada u
0O0IIIECTBEHHOTO IESATENs HAIILIA CBOE OT-
paxenue B paborax @. Crebmus [29; 30],
nyommkarusix B. Kaukana, V. SIBopckoii,
W. Kuxran n npyrux. Mccaenosarenu 00-
pamanu BHUMaHue Ha usydenue M. Kpe-
BELIKUM HCTOPUM YKpauHbl ¥ [ anu4uHsbl,
a He Ha ero OubOnmorpaduuecKyro es-
TEIBHOCTb.

OnHako BaKHbIE TEOPETHYECKHE W
Hay4YHO-METOJMYHBIC TPOOIEMbI, MOJAHU-
MaBIINMeCS HCCIEA0BaTeNeM, OKa3aJIUCh
HEPELICHHBIMH B COBPEMEHHBIX Hay4HBIX
M3BICKAHUAX.

Ileab cTaTbU COCTONT B KOMILIEKC-
HOM  aHamu3e  HAayYHO-KPUTUYECKUX
B3mms1oB M. KpeBerkoro kak mpencraBu-



