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LEGEA SI VIATA

MECTO NPABOOTHOLIEHUIA
B COEPE IAEBAHUSA UMYIIECTBA
B CTPYKTYPE ATPAPHOI'O ITPABA

Aunexkcanapa XOPOLIEBCKASL,
acCIUPaHT Kadeapbl arpapHOTo 3eMEeJIbHOTO M 3KOJIOTMYECKOTO IIpaBa
nMeHH akazemuka B.3. SIHdyka, ropuandeckoro daxynsrera
HanmonanbHoro yHusepcurera 0MOpECypcoB U MPUPOIOTIONB30BAHUS YKPAHHBI

Summary

This article analyzes the place of legal rules governing property relations in the sphere
of property sharing of agricultural enterprises in Ukraine. Carried out an analysis of the
legal literature, the notion of legal research and analysis of scientific papers devoted to
this topic. The notion of relations in the sphere of sharing property and their symptoms;
sharing of property rights as an institution. Defined the legal nature of sharing and place
of it in the system of agrarian relations law. Analysis legal form, the material basis and
the place of the law, which regulate relations in the sphere of sharing property.

Key words: unit, property (share), collective agricultural enterprises.

AHHOTAIMSA

CraTbhs MOCBSIICHA AaHATTU3Y MECTA MPABOBBIX HOPM, PETYITUPYIOUINX UMYIIECTBEH-
HBbIE OTHOLICHUsS B cdepe IaeBaHHs HMYIIECTBA KOJUICKTUBHBIX CEIILCKOXO3SIHCTBEH-
HBIX IpeAnpusaTHi B YkpanHe. OCymecTBISIeTCs aHAN3 IOPUINIECKOI TUTepaTyphl 110
WCCIICZIOBAaHHUIO TIOHATHUSL «IIPAaBOOTHOIICHUD», a TaKXKe aHaJU3 HAYYHBIX TPYIOB, IO-
CBSIILIEHHBIX JJaHHOI Teme. OmnpeieneHo MOHsATHE TPaBOOTHOLICHUH B cepe maeBaHus
MMYIIECTBA U MX MPU3HAKH; NTACBaHNE MMYIIECTBA KaK MHCTUTYT mpasa. OmnpesencHa
MIpaBoOBas MPUpPO/ia MAeBaHUS UMYIIECTBA, a TAKKE MECTO MMPABOOTHOLICHHI B CUCTEME
arpapHoro mnpasa. PackpeiBaeTcst npoueccyanbHas (GopMa IpaBOOTHOIICHHN, MaTepH-
aJbHAsS OCHOBA M MECTO HOPM TIpaBa, KOTOPHIC PEryIUpPYIOT MPABOOTHONICHUS B cepe

raceBaHus UMYIIECTBA.

KaroueBblie ciioBa: naﬁ, UMYIICCTBEHHAs 0 (naﬁ), KOJIJICKTUBHOC CCJIBCKOXO-

351CTBEHHOE MPEAIPUITHE.

ocTaHoBKa mpodaembl. Ilpo-
OeMBI
KOJJIEKTUBHBIX
npexanpusitaid (nanee KCIT) B Vkpaure 110
CHX TIOp KacaloTCsl KpPeCThSH-COOCTBEH-
HUKOB HMMYILIECTBEHHBIX [0ied (maes),
MOCKOJIBKY  IPOJIOJDKAIOTCSL  KoJieOaHHs
pa3mepa maeBoro (GOHAA STHX MPEATIPHUsI-
THHl, KOTOpBIE BIEKYT H3MEHEHUS BEIUYN-
Hbl WH/MBUIYaJbHBIX HMYIIECTBEHHBIX
naeB. Tak, Ykazom [Ipesunenra Ykpaunbl
«O Mepax 1o 00eCIeYeHHIO 3aIUThI UMY-
[IECTBCHHBIX MPaB KPECThsIH B MPOIECCEe
pedopMUpOBaHUS  arpapHOrO  CEKTOpa
9KOHOMHUKW» OT 29 sHBaps 2001 roma
Ne 62/2001 6bUIO TPETYCMOTPEHO, YTO
cobctBeHnoCTh wieHoB KCII yBenmnunBa-
eTCs 3a CYeT UMYILECTBA, KOTOPOE Tpe-
Ha3Ha4YaJI0Ch, HO HE OBIJIO MCIOJIE30BAHO
JUTSL TTOTAIICHHUS 33]J0JDKEHHOCTH 110 yIUTa-
TE HaJIOTOB M COOPOB B OIO/KETHI ¥ TOCY-
JapCTBEHHBIE LeJieBble (DOHIIBI, a TaKKe
CIIMCaHHOI B COOTBETCTBUH C 3aKOHOJA-
TEJIBCTBOM.
VkazaHHas npoOneMaTtika yCUIIUBa-
€TCsl PACXOKJICHUEM HHTEPECOB OBIBIINX
YJICHOB KOJUIEKTHBHOTO CEJIbCKOXO3sIi-

[1a€BaHMsl UMYLIECTBA
CETbCKOX03IMCTBEHHBIX

CTBEHHOTO NPENPHUATHS U MPEANPUSITHH
MIPaBONPEEMHHUKOB. [lepBble M3 HHX 3a-
HMHTEPECOBAHbI B TOJIYYCHUH UMYIICCTBA
B HaType WJM, B XyALIEM Clly4ae, B €ro
MaKCHMaJIbHOM COXPAaHEHUH U BOCIIPOU3-
BEICHIH U3HOIIEHHOI! 32 BpeMsI SKCILTya-
Tauy Jactu. J[pyrne — B «BBDKUMAHUI»
13 MMEIOIIUXCS MaTepPHATbHBIX CPEJICTB
1maeBoro (oHAa MAKCUMAaJIbHOW BBITOIBI.
CrnencTBreM SIBIISIeTCS HBIHEIIHEE CO-
CTOSIHHE TIOYTH MOJHOTO (hPU3UIECKOTO 1
MOpaJILHOTO HM3HOCA OCHOBHBIX M 000-
POTHBIX CPEJCTB, KOTOPbIE COCTABIAIOT
MaTepHaJIbHyl0 OCHOBY HWHIMBUyallb-
HbIX TaeB. HaOmromaercst kapTuHa, KOraa
I1al UMEIOT [IEHHOCTh TOJIBKO Ha Oymare B
MIPOTUBOBEC UX MOYTH HYJIEBOH peanbHOI
CTOMMOCTH.

AKTyaJIbHOCTh  Te€Mbl  HCCJI€10-
BaHusi. PedopMmupoBanue OTHOIICHHI
COOCTBEHHOCTH HEBO3MOXKHO 0e3 hopmu-
poBaHust 3PPEKTUBHBIX COOCTBEHHUKOB
3eMJIM ¥ IMYTIIECTBA BO MHOTHX CEIIBCKO-
XO3STCTBEHHBIX TpeanpusaTusax. OxHaxo
IaeBaHUE UMYLIECTBA COCTOSIIOCH €Ile B
1992 roxy, HO 6b110 (hopmanbHBIM. B Ha-
cTosIIIee BpeMsl ITOYTH HUKTO M3 YJICHOB
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KCII m3 ux cocraBa emie He BBIXOAWIL.
C 1995 roma mocTeneHHO Havasl MpUoO-
peratb cuily mporecc pehopMUPOBAHUS
KOJJIGKTUBHBIX ~ CEIbCKOXO3SIHCTBEHHBIX
npeanpusatiid.  OZHOBPEMEHHBIM  OBLI
npouecc Beixoga m3 cocraBa KCII or-
JIeTbHBIX JIUIL JUI CO3/IaHUSl KPECThsH-
ckuX ((epMepCcKHXx) XO3sHCTB WM YacT-
HBIX HPEINpUATHH. DTO HOPOAWIO BO3-
HUKHOBEHHE HOBOTO BHJIa TIPABOOTHOILIE-
HUIl — paBOOTHOLICHUH B cdepe maesa-
HHUS UMYIIECTBA CEIbCKOXO3SHCTBEHHBIX
MpeanpusaTUil B Ykpaune.

[Ipu BbIsICHEHWH OCOOEHHOCTEH IMpa-
BOOTHOILICHUH B c(epe NMaeBaHUS UMY-
IIeCTBA CEJIBbCKOXO3AHCTBEHHBIX Ipef-
OPUSTHH  ClleqyeT MNOMYepKHYTh (axr
CYIIIECTBOBAHHMS COOTBETCTBYIOIIETO
HOPMAaTHBHO-TIPABOBOTO  MacCHBa, Ha-
MIPaBIEHHOTO HAa pETyJIHpPOBaHWE ATHX
orHomreHuit. Crienuguka IpaBoOBOTO pe-
TYJIUPOBAaHUsI OTHOIIEHUH B ATOW cdepe
00ycioBIeHa HEOOXOAUMOCTBIO 3allUThI
npaB OBIBIIMX YICHOB KOJJIEKTHBHBIX
CeIIbCKOX035HCTBEHHBIX MPEIPHUATHH.

CocTosiHue ucciaenoBanus. YroOb
BBIICHUTh OCHOBHBIE (DAKTOPHI BO3ZHHK-
HOBEHMS NPABOOTHOIIEHUH B cdepe na-
€BaHUS MMYIIECTBA, B IIEPBYIO OYEpE/b,
HEOOXOAMMO BBISICHUTh HX MPABOBYIO
NpUpoay. AHalU3 Hay4HBIX PabOT Io-
Ka3aJl HeIOCTaTOYHbIM YPOBEHb OCBEIIe-
HUSl JAHHOTO BOIPOCA B IOPHINYECKOH
muteparype. Cpenm Hay4HBIX TPYIOB
YKPaUHCKHX  YYEHBIX, TOCBSIICHHBIX
aHaIM3y TIPaBOBOTO  PETYIHUPOBAHHS
MIPaBOOTHOIIEHHH B cdepe mMacBaHUA
MMYIIECTBA, MOYKHO BBIACITUTH HAyYHEIE
Tpynsl Toinpko B.M. Epmonenko [1] u
T.A. Kosanenko [2].

Hearsro n 3agaun cratbu. Vicxons us
TOTO, YTO MECTO HOPM, KOTOpBIE PEryiu-
PYIOT OTHOLIECHUS B chepe naeBaHus UMy-
IIECTBA CEIILCKOXO3SMCTBEHHBIX —Ipe-
NPUSTHH, B CHCTEME arpapHOro mnpasa J10
CHX TIOp YETKO HE OIPEAENICHBI, LEJbI0
9TOW CTAaThU SBJISETCS MOMBITKA PELIUTH
3TOT BOIIPOC.

U3io0:xeHHe OCHOBHOIO Marepua-
Jla. ArpapHble OTHONICHHS BOOOIIE, a
B cepe maeBaHWsS HMYIIECTBa B YacT-
HOCTH, SIBIISIIOTCSI 000COOIEHHOI pa3Ho-
BUJHOCTBHIO OOIIECTBEHHBIX OTHOILICHUHA,
KOTOpbIe TpeOyeT 0co0oro yperyanpoBa-
Hua. Eciu B3sTh naeBaHuMe HMYyLIECTBA
KOJUIEKTUBHBIX  CEIbCKOXO3SHCTBEHHBIX
HpEeINPUATHI, TO MOXKHO CJIeJIaTh BBIBOJ,
YTO CYIIECTBYET COOTBETCTBYIOIINH Mac-
CHB, HalpaBJCHHbIH Ha yperyaupoBaHHE

OTHOILLIECHUHM C MPUCYIIMMHU TOJNBKO UM

NPU3HAKAMU:
1) omHOPOTHOCTH (CaMOCTOSITENbHAS,
OTHOCHTEIIBHO 000COOJCHHAsT —Tpyra

arpapHbIX OTHOLICHUH);

2) enuHCTBO (JIOCTH)KEHHME oOreit
e obecrieunBaeTcst 3a C4eT HOPM, BBI-
CTYNAIONMX KaK €JIMHbIH KOMILICKC);

3) ciemyroLMM INPU3HAKOM SBIIACT-
Csl IOJIHOTA PETYIHPYEMbIX OTHOIICHHUIA,
BKJIIOUaromas B ceds Habop HOpM, Ha-
IIPaBJICHHBIX Ha 00eCIICYeHHE yPETrYIHpo-
BaHHBIX UM OTHOIICHHH.

W3 u3noxeHHOro cieayer, 4To Ta-
KHE TPHU3HAKU CBOWCTBEHHBI OTIEIBHO-
My MHCTUTYTy npaBa. Takum o0Opasom,
MOXKHO CJIeNlaTh BBIBOJ, YTO ITa€BaHUE
HMYIIECTBa — 3TO OJWH W3 MHCTUTYTOB
arpapHoro mpaBa. [lockomeky KCII sB-
nseTCsl CyOBEKTOM CeIIbCKOXO3SHCTBEH-
HOHW JNesATeNbHOCTH, W3 JTOTO CIEIYeT,
YTO MaeBaHHE MMYIIECTBA OTHOCUTCS K
MpeaMeTy arpapHoro mpasa. [laeBanue
SBJIACTCS. CIOXKHBIM IPABOBBIM HHCTH-
TYTOM, KOTOPbIH yCTaHABIMBAET OCHOBY
CHCTEMbI M1aCBAHUS MMYIIECTBA KOJUICK-
THUBHBIX CEJIbCKOXO3HCTBEHHBIX TNpeJ-
npustuii. IlaeBaHme wuMylecTBa Kak
HHCTUTYT arpapHoro npaea — 3TO COBO-
KyIIHOCTb HOPM, PEryJIHpYyIOLIHX 00Iie-
CTBEHHBIE OTHOILIEHHMS B cepe macBaHus
HMYIIECTBA KOJUIEKTUBHBIX CEIbCKOXO-
3SICTBEHHBIX Npeanpustuil. Mucturyt
MaeBaHMs UMYIIECTBA B arpapHOM IIpaBe
sBIsIeTCS. 000COONEHHBIM KOMILIEKCOM
HOpM, O0OeCHeunBaroOmuX pPEeryiInpoBa-
HUE OTHONICHWH, CBS3aHHBIX C I1aeBa-
HUEM, W 3aHHMaeT CaMOCTOSTEIbHOE M
HE3aBHCHMOE TTOJIOKEHNE B OTHOIICHUH
JIPYruX MHCTUTYTOB 3TOH OTpaciu, Io-
CKOJIBKY TIPEIMETOM IIa€BaHUS HMYILe-
CTBa SBISETCA CUCTEMa OJHOPOJIHBIX
0O0IIECTBEHHBIX OTHOILCHUH, ONpeess-
IOLIMX TpOLece Nepexoia coOCTBEHHO-
CTH HAa UMYILECTBO OT KOJIJIGKTUBHOTO
CEJIBCKOXO35HICTBEHHOTO MPENPHUATHS K
ero wieHaMm. Hago 3aMeTuTsh, 4To cyiie-
CTBYeT IUIACT OAHOPOIHBIX OTHOIICHUH,
UX OIHOPOJHOCTH OOecHeYuBaeTCs 3a
c4yeT (PaKTHYECKOTO Cofep:kKaHus. Xa-
paKTepHBIM ISl OTHOLICHUIT B cdhepe ma-
€BaHMS UMYIIECTBA SIBISIETCS YETKO BBI-
paXeHHBIH WMMYIIECTBEHHBIH XapakTep
9THX OTHOMIEHWI. MeToasl MpaBOBOTO
peryaupoBaHHUsl OTHOLIEHHUH B cepe ma-
€BaHUS MMYIIECTBA IPEAONPECIIIOTCS
CIe(HUKOH 3TUX OTHOIICHUH — 3TO CO-
YeTaHUe MMIICPATUBHBIX M JUCIIO3UTHB-
HBIX METOIOB.
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TIpaBooTHOLIEHUS B cepe NnacBaHUs
UMYIIECTBA SIBISIOTCS OTHOCHTEIIBHBIMH,
TaK KaK peajn3anus CyObeKTHBHBIX IpaB
OJTHOTO CyOBEeKTa BO3MOXKHA TOJIBKO Uepes
BBITIOJIHEHUE 00s13aHHOCTEH BTOporo. [1o
(DYHKIIMOHATFHOMY Ha3HA4YE€HHIO 3TO pe-
TYJISITHBHBIE TIPABOOTHOIICHUS, CIIEIOBA-
TEJbHO, BOSHUKAIOT HAa OCHOBE IOpUINYe-
cKUX paspenieHuil. [1o Bpemenu neicTBus
— KpaTKOCPOYHbIE MPaBOOTHOMICHHUS, TaK
KaK JUIATCS HEAOIr0 W HPEeKpalaioTcs
cpasy TIocje BBIIOIHEHHs CyObeKTamu
CBOUX MpPaB 1 00S13aHHOCTEIA.

Eciu HOpMma mpaBa — 3TO onpezesneH-
HOe (OpPMaJbHO IIPABUIIO TIOBEJICHUS,
KOTOpPOE OCYILECTBIISICTCS HA OCHOBAHUU
0000111eHNsT ONPE/ICICHHBIX 3HAHUH, KO-
TOpBIE TIO/UISKAT PETYIHPOBAHUIO, yKa-
3pIBACT HA BUJbI Pa3pellIeHHbIX JIeHCTBUN
WM Ha OOBEKTHI (B JAHHOM CITydae MMy-
IIECTB), a TaKXKe O0S3aHHOCTH, 3aIPEThI
U Mepbl OTBETCTBEHHOCTH, TO CTaHOBHT-
Cs1 BOBMOXKHBIM OIPEIEIUTh MECTO HOPM
IpaBa, peryIUPYONIIX TPaBOOTHOIICHHS
B cdepe naeBaHus umyuiectsa. Mecto
HODPM TIpaBa SIBISIETCS Ba)XHBIM B arpap-
HOM 3aKOHOZATEJILCTBE U TpeOyeT Jalib-
HEUIIero yperylupoBaHus U JI0TIOTHEHUSL.
B nacrosiiiee BpeMsi HOpMAaTHBHO IPABO-
BOIi 6a30#, C MOMOIIBIO KOTOPOW peryIiu-
pYIOTCSL OTHOLIEHUsS B cepe HaeBaHUs
UMYIIECTBa, SIBISETCA 3aKOH YKpaWHBI
«O KOJUIEKTHBHOM  CENIbCKOXO3SHCTBEH-
HOM mpennpuatum» (cT. 9); Ykas Ilpe-
3ujIeHTa YKpauHbl oT 3 gexabps 1999 r.
Ne 1529/99 «O HEOTIOKHBIX Mepax II0
YCKOPEHHIO pe(hOPMUPOBAHUS arpapHOTO
CEKTOpa SKOHOMHUKM» (TI. «a» CT. 1).

[TpaBoBas mpupona MpaBoOOTHOIIEHUIT
B cepe maeBaHHWs HMMYIIECTBA KOJIIEK-
TUBHBIX CEJIbCKOXO3SHCTBEHHBIX MpeJ-
HPUSTHH, TPEXkJIE BCEro, onpeessiercs ¢
ux cocraBoM. [IpaBooTHomIEeHUS B chepe
MaeBaHUsl UMYIIECTBA — 3TO OOIIECTBEH-
HbIE OTHOLIEHHS MEXIY KpeCcTbIHaMU-
obBuMu wieHamu KCIT u cenbckoxo-
3stiictBenHbiMU  nipeanpustusivu (KCIT),
UX HPaBONPEEMHHKAMH, KOTOPBIE ypery-
JMPOBaHbl HOPMAMM arpapHoro Ipasa.
Takue NpaBOOTHOLICHUSI KMEIOT PsiJ| PH-
3HAKOB: TIPAaBOOTHOIIEHHS B cepe memne-
’Ka MMYIIECTBA BO3HUKAIOT B arpapHoil
cdepe; cyObekTaMH TPABOOTHOIICHUH
B c(epe TMaeBaHMS HUMYILECTBA SIBISIOT-
cst OpBmMe wieHsl KCIT u camo KCII;
00BEeKTOM TIpaBOOTHOIIEHHH B cdepe
[aeBaHUs SABISIETCS MMYIIECTBO OBIBIINX
wieHoB KCII; nmpaBooTHOIIEHUs B cdepe
MaeBaHUs MIMYIIIECTBA BOSHUKAIOT B CBA3U
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¢ peopranuzanueii KCII; B mpaBoOTHO-
nieHusIX B cepe MmaeBaHHsS HUMYILIECTBA
KaXIbIii U3 CyOBEKTOB JEHCTBYET B CBO-
WX MHTepecax; MpaBOHAPYIIEHUS MEXITy
CyOBEKTaMHU ITAaeBaHUSI MOTYT PEIIaThCst
B cyneOHOM mopsinke. [IpaBooTHOIIEHUS
B cepe MMylIecTBa HAXOASATCS B Hepas-
PBIBHOH CBSI3H C IOPUANYECKHMHU HOpMa-
MH, 4TO SIBIISIETCSI HOPMATHBHBIM 0a3UCOM
UX BO3ZHUKHOBEHUS, HI3MEHEHUS U TIPeKpa-
menusi. CTpyKTypa MpaBOOTHOILICHUI B
cthepe maeBaHUsT UMYIIECTBA 0a3UPyeETCst
Ha 0COOCHHOCTSIX 00BEKTA U CyObeKTa, KO-
TOpBIE TPEIONPEACIISIIOT UX COACPIKAHKE,
a ITO 3HAYUT, YTO JUIS HUX XapaKTepHa
WHAUBUAYyaJdbHAS ONpPEAETIeHHOCTh. UTo
KacaeTcsi CaMOro COJepKaHus IPaBOOT-
HOIIECHU B cpepe maeBaHUsI IMYIIECTBa,
OHO MIMEET J[BE COCTABJISIONINE — IOPUIU-
4YecKylo 1 (aktuueckyro. IOpumnaeckum
cofiepyKaHHeM MPABOOTHOIIEHUH B cdepe
MaeBaHUsI UMYIIECTBA SIBISIOTCS CyOBeK-
THUBHBIE TIpaBa U IOpUAHYECKHE OOs3aH-
HoctH ObBIIX wieHoB KCIT u npennpu-
SITUSL TPaBONPEEMHHUKA, KaK CyOBEKThI
MIPaBOOTHOIICHUI (TO €CTh BO3MOXKHOCTb
JEMCTBHIA YIIOJTHOMOYEHHBIX CYyOBEKTOB 1
HEOOXOMMOCTh COOTBETCTBYIOIIUX JACH-
CTBHUI 0053aT€JIbCTBEHHBIX CYOBEKTOB).
DaKTU4IEeCKUM COIEPIKAHUEM TTPABOOTHO-
ieHui B chepe maeBaHus UMyIIECTBA SIB-
JIIeTCsl CaMOo MOBEIeHNE OBIBIINX WICHOB
KCII n npennpustuii mpaBOIpeeMHNUKA,
X JeSITENbHOCTh, B KOTOPOH peasusy-
IOTCSl CyOBEKTHUBHBIC IIpaBa M IOpHUIHYC-
ckne o0s;3aHHOCTH CTOpoH. Ecimm Opathb
BO BHHMAaHHWE, YTO 0€3 IOPUINIECKOTO
(akTa TPABOOTHOIIEHHE HEBO3MOXKHO
[3, c. 401], TO HEOOXOMUMBIM CTaHOBHT-
Csl oTIpeJieNieHHe IOPHINIECKUX (PaKkToB B
cthepe maeBaHUS UMYIIECTBA, K KOTOPBIM
OTHOCSTCSI KOHKPETHBIE YKU3HEHHBIE 00-
CTOSITEJIBCTBA, TPEYCMOTPEHHBIE TPaBO-
BBIMH HOPMaMH, KOTOpBIE SIBISIFOTCSI OC-
HOBO¥ /1151 BO3HUKHOBEHUSI U U3MCHEHHSI
COOTBETCTBYIOIIMX  MPABOOTHOIICHUH.
KacarenpHO BOJNIEBOI  cocTaBIistoLICH
CyObEKTOB TPABOOTHOMICHUH (OBIBIINX
qrenoB KCII u npeanpusitus npasomnpe-
€MHUKA), FopuAndecKrue (DaKkThl JETATCS
Ha COOBITHS, IEHCTBUS, O€3CHCTBHE, CO-
crostare. CoObITHE — 3TO TO, UTO HPOWUC-
XOJUT HE3aBUCHMO OT BOJM yYacCTHHKOB
MPaBOOTHOMICHUH (TIpeKpalieHue cyIe-
crBoBaanss CCCP mocmyuiao Havyajaom
MaeBaHUsl KOJUICKTUBHOIO HWMYILECTBA).
BesneiicTBrie — cocTosiHMe aOCONIOTHOM
MaCCUBHOCTH, OTCyTCTBHE JieiicTBUsL. OHO
TOXKE MOYKET BBI3BaTh ONPE/IeIICHHBIE IPa-

BOOTHOIICHUS (Hampumep, OesneiicTBre
CyOBEKTOB IIaeBaHMs UMYIIECTBA IIPU XH-
mennn umytiectsa ObBmux KCIT). Co-
crostane — wienctso B KCII, npu namu-
YUH KOTOPOTO BO3HHKAIOT OIPEAeIeHHBIE
MIPaBOBHIE OTHOILIEHHUS, B JaHHOM CITydae
naepaHue UMyInecTsa. [lelicTBre — 3TO
aKTUBHOE IIOBE/ICHHE CyOBEeKTa IO €ro
BoJie (CyOBEKTHI MOTYT 3a0paTh MUMYyILe-
CTBO, MOTYT OTJIaTh B CUET EANHOTO UMY-
IIECTBEHHOTO0 KoMIuIekca). JlelicTBus, B
CBOIO O4Yepe/ib, MOTYT OBITH IpPaBOMEp-
HBIMH M HElpaBOMEpHbIMU. Pe3ynbraTtom
MPaBOMEPHbBIX AEHCTBUN MOTYT OBITh:

— IOpPUINYECKHE aKTbl, COBEPIIACMbIC
C 1IEJBI0 BO3HMKHOBEHHUS FOPHIMYECKUX
MOCJIEICTBUH (T10/1a4a 3asiBJICHHS O BBIXO-
ne u3 KCII, Beienenne nMyIecTBeHHON
nonu, (mas));

— IOpUIMYECKHE TOCTYNKH — JIeH-
CTBUSI, KOTOPbIC HE UMEIOT CICHUATbHON
[ETM  BBI3BATh OPHIMYECKHE IOCTEN-
cTBUs (BCTYIUIGHHE B KOJXO3BI BO Bpe-
meHa CCCP, 4iieHbl He XOTEIH TOIy4UTh
UMYIIECTBO B HAType, KOrja BCTYNAIH B
KCII).

HenpaBomepHbIle — MPOTUBONPABHbIE
nercTBust (Kpaxa):

— BUHHBIC (XHUIIEHHE MMYIIECTBA
OBIBILIUX KOJIXO30B);

— Oe3BHHHBIC, TAK HA3bIBACMBIC IIPa-
BOBbIE aHOMaIMN» [4, c. 161].

Yro Kacaercs mpoueccyanbHoi (op-
MbI [TPABOOTHOLICHHUH B cepe MmacBaHus
HMMYIIECTBa, TO OHAa IPOXOAWT CIEAYyIO-
M 00pa3oM: IMociie YTOYHEHNS CTONMO-
CTH U COCTOSIHMSI MMYIIECCTBA, 3aKPBITHS
COOTBETCTBYIOIIMX CYETOB B PErHCTpax
OyXTaJTepCKOro ydera, OHIpeneNseTcs
naeBoil Qonn npennpusatusa. Ilpu sToM
CTOMMOCTb BCEX AaKTHUBOB IIOCIEIHErO
YMEHBIIAETCSl HA: CyMMy JOJITOB (Kpa-
TKOCPOYHOM, JJOJITOCPOYHOH M PECTPyK-
TYPU3UPOBAHHON 3a/I0JKEHHOCTH); CTO-
MMOCTh MMYILECTBA COLMAIBHOM Chepsl;
CTOMMOCTb MMYIIIECTBA, HE MOAJIEKAIIETO
JIeNEHHI0 (CETH BOIO— U ra30CHaOKeHNs,
JIOPOTH, MEJIHOPATHBHBIE U OCYIIUTEINb-
HBIC CHCTEMbI, OOBEKTHI, CO3/IaHHBIC 32
cueT OIOMKETHBIX CpencTB M T. A.). Ha
CYMMY JIOJITOBBIX OOSI3aTEIBbCTB JIOJKHBI
OBITH BBIJCNICHBI OTAETBHBIE OOBEKTEHI,
kotopeie ocrarorcst B KCII mmm mepena-
FOTCSL TIPABONPEEMHHUKY ISl TTOTalICHHs
JIONTOB. JIJIs1 9TOTO COCTaBISETCST OTEINb-
HBII ITepedeHbh WMYIIeCTBa Moj obecrie-
YeHHE JIOIroB (MHBEHTAPHBIX OOBEKTOB).
IIpennpusrie NpaBoNpPeeMHUK MOIYYaeT
JIOJITM U COOTBETCTBYIOIEE HMMYIIECTBO
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mo OamaHcy. DTO HMYIIECTBO SBJISIET-
csi COOCTBEHHOCTBIO HOBOI'O IPEAIPH-
SITUSL, TOATOMY JOJDKHO OBITH B3STO Ha
yd4eT (TO ecTh Ha 3TO MMYIIECTBO (B OT-
JUYUe OT apeHJOBAaHHOTO) MOXET OBITh
oOpareHo B3bICKaHHME Kpermutopos). He
sBisiercst cobctBenHocThi0 KCIT m He
MOXeT OBITh PacIpeneiIeHO MEXTy €ro
YIIeHaMH MMYIIECTBO, KOTOPOE HaXOIWT-
cs1 B pmHAHCOBOH apenze (nm3uHre). OT-
JIeTIbHBIM TepedyeHb COCTABISACTCS M Ha
umymectBo KCII, koropoe Haxoaurcs B
3asiore (0aHKOBCKOM MJIM HAJIOTOBOM), TIO-
CKOJIbKY B LIEJIsIX 00ecredeH s JOITOBBIX
00s13aTeNbCTB, y XO35HCTBAa COXpaHSIETCs
TOJIBKO IIPABO BJIAJEHHs, a IIPABO pacIo-
PSUKCHUsT OTPaHUYMBACTCS, TOITOMY 3TO
HMMYIIECTBO HEJB3s PACIIPEACTIITE MEXKITY
gnenamu KCII [5, c. 116].
MarepuanbHOil OCHOBOW Ipouecca
MaeBaHWs WMYyIIecTBa, sBisercs (op-
MHpOBaHME TaeBOro (POHIA HMMYIIECTBA
qnenoB KCII, onpenenennoe ct. 9 3akoHa
Vikpaunbl «O KOJUIEKTHBHOM CEJIHCKOXO-
3SHCTBEHHOM TIPEANPHATHN», KOTOPbIH
COCTOUT U3 CTOMMOCTH OCHOBHBIX IIPO-
U3BOJICTBEHHBIX M OOOpPOTHBIX (OHIOB,
CO3/IaHHBIX 32 CYET JIEATEIbHOCTU Ipe.-
NPUSATHSA, LEHHBIX OyMmar, akiui, aeHer
U COOTBETCTBYIOIIECH JOJIM OT y4acTHs B
JeATENbHOCTH JAPYTHX TPEINPUSITHH |
opranuzanuii. TakuM ydacTHEM Ha MO-
MEHT IaeBaHHs ObUIM JOJIM UMYIIECTBA,
HAXOAMBILHXCS KaK I1acBble B3HOCHI B
ycraBHble (DOHABI  MEXKXO3SHCTBEHHBIX
NPENPUATHI, CO3MaHHBIX pedOpMHpPO-
BaHHBIMHU KOJIXO3aMHU. MEXX03HCTBEH-
HBIC TIPEATIPUATHS CO3/aBaJHUCh C Yyda-
CTHEM HECKOJBKHX KOJIXO30B JUISl TIepe-
pabOTKH CeJIbCKOXO3SIHCTBEHHOM HPOJIYK-
LIUH, CEITBCKOTO CTPOUTENNBCTBA, yXO/a 3a
KOJIXO3HBIMH JiecaMd U T. JI. OHaKo Ha
MPaKTHKE YKa3aHHOE y4acTue He ObuIo
YUYTEHO IPH pa3JeeHUH NaeBbiX (QOHI0B
KOJUIEKTUBHOTO ~ CEJIbCKOX035HCTBEHHOTO
npeanpusaTus [6, c. 51]. B 4. 3 c1. 9 3ako-
Ha YkpauHbl «O KOJJIEKTUBHOM CEJIbCKO-
XO3SHCTBEHHOM MPEIPUATUIY» TOJYep-
KHBAEeTCs, YTO B CIIydae BBIXOAA U3 Ipe.-
NPUSTHS TPKIAHUH UMECT [IPaBO Ha Iai
HATypO#, JeHbraMH, LICHHBIMH OymMaramu
WM B IPYTOH, IO COIVIAIIEHHIO CTOPOH,
¢dopme. Criocob momydeHus! UMYIIECTBEH-
HOW momu (Tast) M30HMpaercst B KaKIOM
KOHKPETHOM CIIyJae ¢ yIeTOM HOXKeNaHuit
ManIiKa, BO3MOXKHOCTCH IPEIIPUATHS,
YYUTBIBAsI TO, HE TOBJIEYET JIM 3TOT CIIO-
€00 KOH(IMKTHBIX CUTyaluil. Boiienenue
UMYIIECTBEHHOH J101H (T1ast) B HAType BO3-



LEGEA SI

MOKHO, HANpHMEp, €CIH H3BSITHE 3asB-
JICHHBIX OOBEKTOB HE HApPYIIAET IeTOCT-
HOCTH CTPYKTYPBI MaTepHaIbHO-TEXHUYE-
CKOI 0a3bl KOJJIEKTUBHOTO TIPEITIPHSTHS
n OamaHca MaTepUabHO-TEXHUYECKOTO
obecrieuenust naes [6]. Beinenenne nmy-
IIECTBEHHBIX T1a€B B HAaType OTAENIbHBIM
JMLAM, KOTOpBIE H3BSBUIIN JKEIIAHUE
MOTYyYUTh CBOM HMYILIECTBEHHBbIE AU B
WH/MBUYaJIbHYI0 COOCTBEHHOCTb, IIPO-
U3BOAUTCS  MpPEeANpUSITUEM-TIO0NIB30BaTe-
JIEM MMYIIECTBA U3 MEPEUHs] UMYIIECTBa,
BBIJIEJIEHHOTO Ha 3TH 1enu. [Ipu Boiiene-
HUM UMYILIECTBA B HaType KOHKPETHOMY
COOCTBEHHHKY  IpeIIpHATHE-IIPaBOIIpe-
eMHUK (II0JIb30BaTeNb) OFHOBPEMEHHO
C TIOANHCAaHWEM aKTa IpueMa-Tepeadn
MMYIIECTBA JIeTIaeT OTMETKY O BBIJICTICHUH
HNMyIIecTBa B HaTtype B CBHAETEIHCTBE O
npaBe COOCTBEHHOCTM Ha HMYIIECTBEH-
HBI{ Iail WieHa KOJJIEKTUBHOTO CEJIbCKO-
XO3SIICTBEHHOTO TPENIPUSTHS, 3aBepsieT-
Cs1 IOZIMHCBIO PYKOBOIAMTES IPETIPHSATHS
n nevarblo. OmnpeneneHne KOHKPETHOTO
HMYILECTBA UISl BBIJEICHUS OTACIBHOMY
BIIaJENbIly WIH TPYIIE BIaAEIbLEB UMY-
IIECTBEHHBIX 11a€B MOXET ObITh OCYIIECT-
BJIICHO OJHUM M3 CIICAYIOLIMX CHOCOOO0B
[0 PpelIeHHI0 COOpaHUs COBIIAJIEIIBLEB:
1o CTpyKType (OHIA; KOHKPETHBIM HUMY-
IIECTBOM 10 B3aUMHOMY COIJIACHIO COBJIA-
JIeNbIIEB; Ha KOHKYPCHON OCHOBE ITyTE€M
IpoBeAeHus aykuuoHa [7, c. 16].

Wrak, oaHON U3 MpEeAnochbUIOK pe-
(bopMupoBaHHsST OTHONICHUH COOCTBEH-
HOCTH CTaJIO ONpEJeIeHHE 10NN KaXJ0To
wiena KCII B umymiectBe npeanpusTus.
Jlnst 3Toro GbUIO OCYIIECTBIICHO I1aeBa-
HHUE MMYIIECTBA CENbCKOXO3IHCTBEHHOTO
HNPEANpPUATH B TeX NPEINPUATHAX, TIe
OHO €Ille HE MPOBOJAUIIOCH, & B TeX, I/
OHO OBLIIO TIPOBEIEHO paHee, HeOOXOAUMO
UCIIPABUTh OLIMOKM U BHECTH COOTBET-
CTBYIOII[MI€ KOPPEKTUBBI B PACUETHI.

Kak noka3ssiBaeT npaxtuka, mouTH BO
Bcex KCII naeBanue ObUIO NPOBEIECHO C
rpyObiMu ormmOkamu. OT4acTu 9T0 MOXK-
HO OOBSICHUTB OTCYTCTBHEM YETKOH METO-
JIIKY TTaeBaHMS NMYIIECTBA, pacueTa mae-
BOTO (hOHIA 1 HEOCBETOMIICHHOCTEHIO CIIe-
[MAJIICTOB, & YaCTHYHO — OTCYTCTBHEM
TEXHHUECKUX CPEICTB JUIs pacdeTos. bes
KOMITBIOTEPOB PAaCCUYUTHIBATH MHIAWBUY-
alpHble MMyIIecTBeHHble mam Ha 1000
pPabOTHUKOB JIOBOJIBHO CIOXKHO. [loaTo-
My MHOTHME NpPEANpUATHA OTCTyNalH OT
CYIIECTBYIOILEH METOAMKH M JOIYyCKaIH
omrOKy, HapyIas mpaBa TOH WM HHOM
kareropun wieHos KCII. [8, c. 4].

BoiBoabl. MoXHO cIemarh BBIBOJ,
YTO MACBAaHUEC HMYILECTBA — 5TO OJUH
U3 WHCTUTYTOB arpapHOro Ipasa, IaThb
OIIPE/ICIICHUE TPABOOTHOLICHUH B ce-
pe TaeBaHKs MMYIIECTBA U BBIICIATD HX
npusHaku. IIpaBooTHOIICHUS B cdepe
MaeBaHUsI MMYILECTBA — 3TO OOLIECTBEH-
HbIC OTHOLICHHMSA MEXIY KpECTbsIHAMH-
opBmumu wieHaMu KCIT u cembckoxo-
3stiicTBeHHbIME  nipeanpustusivu (KCID),
KOTOpBIE  YpEryIHpOBaHbl  HOPMaMH
arpapHoro npasa. Kak cnencrsue noiy-
YaeM KJIacCH(HKALMIO NPU3HAKOB TAaKUX
MPaBOOTHOIICHHIA:

1) mpaBooTHOMIeHUsT B chepe maeBa-
HHUS UMYIIECTBA BO3HHKAIOT HCKIIOYH-
TEJILHO B arpapHoii cdepe;

2) cyObekTamMH MpPaBOOTHOIICHUN B
chepe macBaHMS MMYIIECTBA SIBISIFOTCS
osiBine wienbl KCIT u camo KCIT;

3) 00BEKTOM ITPaBOOTHOLICHHUI B Ce-
pe maeBaHus SIBISETCS UMYIIECTBO ObIB-
mux wieHoB KCIT;

4) npaBooTHOWeHUsI B chepe maesa-
HUSI IMYIIECTBA BO3HUKAIOT B CBA3H C pe-
opranuzauueit KCIT;

5) B MpaBOOTHOILICHUSIX B cepe mae-
BaHUS MMYILECTBA KAX/bIH U3 CyObEKTOB
JICHCTBYET B CBOMX MHTEpECaXx;

6) MpaBOHAPYILICHUSI MEXKIY CyObeK-
TaMHM TaeBaHMsl MOTYT PelIaThCs B Cyne0-
HOM MOPSsIZKE.
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