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PEAJIN3ALIUSA ITPABA HA 3AIIIUTY B YKPAUHE:
INPOBJEMHBIE BOITPOCHI 1 ITYTHU UX PELHLIEHUA

IOaus CHJOPYYK,

couckarens kadeaps! Gpuocoduu mpasa v IOPUANIECKON JIOTHKH
HanuonansHol akaeMuy BHyTPEHHUX €] YKPauHbI,
FOPUCKOHCYIBT YacTHOTO BhICIIEro yueOHoro 3aBeneHus «EBporneiickuii yHUBepcUTe™

Summary

The article reviews and analyzes the theoretical and practical problems in the implementation of human rights to protection under
the present. Also analyzed the philosophical and the legal aspects of and practical solutions. Highlights some of the preconditions for
the emergence of these problems, in particular, consider the need for an integrated approach to address them in the first place to avoid
the separation of legal theory and practice. The author stresses that the formation of legal consciousness and its development is not
entirely dependent on the individual, and including from the state.

Key words: theoretical and practical problems in the implementation of human rights in defense of the unity of theory and practice.

AHHOTaIUA

B crartbe PacCcMOTPEHBI TCOPETUYECKUE U TTPAKTUYCCKUE HpO6J’IeMLI Ipy peajm3allui Y€JIOBEKOM IIpaBa Ha 3alllUTy B YKpaI/IHe B
COBPEMEHHBIX YCIIOBUAX. Taxxe MIPpOaHAJIN3UPOBAHBI Q)HHOCO(l)CKO-HpaBOBBIe ACIICKTBI HpO6J’IeMBI W IIPAKTUYCCKUC ITYTHU UX PCIICHUS.
Briaenenst HEKOTOPBIC NMPEANIOCHIIKM BO3SHUKHOBCHUSA YKa3aHHBIX HpO6J’I€M, B 4YaCTHOCTHU pacCMOTpCHa HGO6XOZ[I/IMOCTL KOMILICKC-
HOTO IoJAXoAa K UX peuIeHUI0, B IIEPBYIO OUEPEIb n30eKaHue OTpbIBa }OpI/I,I[I/I'-IeCKOI;’I TEOpUH OT IPAKTUKH. ABTOpOM AKHEHTUPYCTCA
BHUMAHUEC, YTO (1)OpMI/Ip0BaHI/Ie IIPpaBOBOT'O CO3HAHUSA U €T0 Pa3BUTHC HE INOJIHOCTBIO 3aBUCUT OT OTACJILHOI'O Y€JIOBCKA, a B TOM YUCJIC

— 1 OT TOCYJapCTBa.

KiioueBble ciioBa: IpaBa 4€JI0BCKa, (bI/IJ'[OCO(I)I/IH IpaB Y€JIOBEKA, peajin3alus IIpaB 4Y€JIOBCKa, IIpaBO Ha 3allUTYy, CAUHCTBO TE€O-

PHH ¥ TIPAKTHKH.

HOCTaHOBKa npodaembl. OHIM
13 BaKHBIX YCIOBUH Pa3BUTHSA
COBPEMEHHOIO YKPAaMHCKOTO 00IIecTBa
ABJISIETCS — o0OecreueHue, CoOMIONEHHE 1
3aIIUTa MpaB, CBOOOJ YeJIOBEKa M Ipak-
JlaHWHA. B 4acTHOCTH, y4HTBIBas yCJO-
BUs BCTyIUIeHHs B EBpomneiickuil coro3
U MHOTOUYHCJICHHBIC HAPYLICHUS TpaB
YeJIoBeKa B HallleM rOCy/IapCcTBe, HE0OXO0-
JIMMOCTb ¥ 00513aTCIIbHOCTD 3aIUThI TPaB
YeJIoBeKa MposiBUIIach O04eHb ocTpo. ITo-
9TOMY 3allUTa NpaB YeJI0BEKa BOZMOXKHA
U B YCJIOBHUSIX JICHCTBYIOIIETO MEXaHU3Ma
UX peaau3alyu.

Peasmzanus 4enoBeKOM CBOETrO Ipa-
Ba Ha 3alINUTY, BO3MOXKHA TOJBKO IPH
COOTBETCTBYIOIIMX YCJIOBUSX W TapaH-
TUSIX, KOTOPBIE IOJDKHO OOCCIIeUUBATH
rocygapctBo. Ha  3akoHOJaTenbHOM
YPOBHE 3aKperjieHa BO3MOXXHOCTb pe-
aNM3ali YeJIOBEKOM CBOETO IpaBa Ha
3aIINTY, BO3MOXKHOCTh OOpAILCHHS B CO-
OTBETCTBYIOIIME KaK TOCYJapCTBEHHBIC
Opranbl M YYpEKACHHS, TaK M HErocy-
JIApCTBEHHBIC OpraHu3aluu. Peanu3a-
LUsI YSJIOBEKOM CBOETO ITpaBa Ha 3alUTy
SIBISIETCS. YacThIO MEXaHU3Ma 3aIlUThI
npaB. Ha ypoBHe HallMOHAJIBHOTO 3aKO-
HOZaTeIbCcTBA C(HOPMUPOBAHBI MEXaHH3-
MBI 3AIUTHI [IPAB, OHAKO OHU HE BCEraa
(G GEKTUBHBI U €CTECTBEHHO, TPeOYIOT
JaIbHEHILIET0 COBEPIICHCTBOBAHUS CO
CTOPOHBI TOCYIApCTBa U TI'PAXKIAHCKOTO
oOuiecTa.

AKTYaJIbHOCTBH TeMbI HCCJIe/IOBAHMS.
TIpoGiemam, CBS3aHHBIM C peanu3anueit
YEJIOBEKOM IpaBa Ha 3allUTy, HE YJeus-
JIOCh JIOJDKHOTO BHHMAHHS B HAyYHBIX
TpyZrax Kak B ¢puinocopuu npasa, Tak U B
TEOPETUKO-TIPABOBEIX U IPYTUX OTPACIIAX
IpaBa, a TeM BPEMEHEM IOTPEOHOCTE B ee
TTyOOKOM JaBHO Haspea.

Cocrosinue uccjeI0BaHUsl. 3HAIH-
TEIbHOE BHMMAaHHWE MpoOieMaM, CBSI3aH-
HBIM C pealn3aiyeil 9eIOBEKOM IpaBa Ha
3aIIUTY, YACJSUIM TaKUe OTEYECTBEHHbIC
yueHble, kak baiimypatoB M.A., Jmu-
tpueB A.U., Jlumuna W.YO., JIutBuHEeHKO
N.JIL., Mapmaszos E.B., Mypasses B.1., Pa-
ounosuy [1.M., Cragauk H.I'. u 1p. Cpenu
3apy0OeIKHBIX YUEHBIX HY)KHO 0C000 OTMe-
TUTh TaKUX HCCJICIOBaTelIel, Kak Mo3uib
C., Jleanb-Apxkac P., [Turep Ban nen bore,
IIurep Ban Jluk u MHOTHE ApyTHE.

Henb1o u 3ana4eil cTaTby ABIACTCS
OTIPEETICHNEe U aHAJIN3 OCHOBHBIX TEO-
peTHYECKNX W TIPAKTUIECKHX MpoliiemMm
peanu3anyy IpaBa Ha 3alUTy B YKpanHe
B COBPEMEHHBIX YCIOBUSX. OTIETHHOTO
BHUMaHUSI 3aciy)XHBaroT (rirocogcko-
MIPaBOBBIE ACIEKTHl TPOOJIEMBI W TIpaK-
THYECKHE NyTHW uX pemeHus. Ha Ham
B3IV, CYTh pEaM3allMd  YEJIOBEKOM
IpaBa Ha 3alUTY 3aKJII0YaeTCs HE TPOCTO
B BO3MOJKHOCTH OOpAIlEHUS 3a 3alIUTON
CBOMX IIpaB B Pa3JIMYHbIC OPraHbl, HO U
HETIOCPE/ICTBEHHO caM Mpolece odparie-
HHS C LIEJIBIO 3aIUThI.

H3n0:xeHne 0CHOBHOIO MaTepuaJia.
OueBH/IHO, YTO peasiu3alys [paBa Ha 3a-
LIMTY MPEXE BCETro CBsi3aHa ¢ BOCCTAHOB-
JICHWEM CIPaBEJIMBOCTH NPHU HapyIIe-
HUH NIPaB B KAXKIOM KOHKPETHOM CIIydae.
. Kanr ormeuan: «YenoBek 04eHb PaHO
MproOpeTaeT YyBCTBO CHPABEINBOCTH,
WX OYCHb TO3/IHO, WM BOOOIIE HE MpH-
oOpeTaeT MOHATHE CHpPaBeATUBOCTI [4].
Bo Bce BpemeHa npH 3aIIUTe CBOMX IIPaB
JIIOIY TIBITAJTUCH YCTAHOBHUTH CITPABEIH-
BOCTb, IMOOCANUTD 3JI0 C MOMOIIBIO 100pa.
CrenoBaresbHO, TPABO HA 3aIUTY MOXKHO
CUUTATh TOX/ICCTBEHHBIM IIPaBy Ha CIIpa-
BEJUIMBOCTb.

CoBpEeMEHHOE MEXIyHapOAHOE CO-
00111eCTBO OOJBIIOE BHUMAHHE YIENseT
HMEHHO HapyLICHHUSM IIpaB 4YeJlOBEKa U
BO3MOXXHOCTH 3aIlUTUTH CBOM IIpaBa IpH
JIOOBIX O0CTOSATENBLCTBAX. DTOT MPOLECC
aKTMBHO Hauajcsi mocie Bropoit mupo-
BOHI BOMHBIL. BbUI NPUHAT psn MEXIyHa-
POAHBIX HOPMAaTHUBHO-TIPABOBBIX AaKTOB,
B 4YacTHOCTH: EBpomelickas KOHBEHIHS
3aIIUTHI TIPaB YeJIOBEKA 1 OCHOBHBIX CBO-
6ox, OOmas nexmaparyst IpaB 4eJoBeKa,
MexayHapomHblii makT 00 SKOHOMHYeE-
CKHX, COLMAJIbHBIX U KyJIBTYPHBIX IIPaBax,
MeXIyHapOJHBIH MAKT O IPaXKIaHCKUX U
MOJIMTUYECKUX IIpaBax u T. 1. [6, c. 132].
Vkpauna patudunuposana ux, a, ciIeno-
BaTeNIbHO, 00s3a71aCh IPHUBECTH HALKO-
HaJIbHOE 3aKOHO/ATENIbCTBO B COOTBET-
CTBHE ¢ TPEOOBAHUSIMHU MEK/yHAPOIHOTO
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mpasa. IlosTomy, aHanusupys AEHCTBY-
I0Illee  YKPAWHCKOE 3aKOHOJATEIbCTBO,
HEBO3MO)KHO OTpHUIATh TOT (DaKT, dUTO
OHO HE COOTBETCTBYET MEXIyHApPOIHBIM
cTaHzapram H peanusam. Kak nokasbiBaer
MPaKTHKa, B OTIIMYUE OT YKPAHMHCKUX pe-
I MEXIyHapOJIHbIE CTAaHAAPTHI B 00-
JIaCTH MpaB YeJIOBEKa CTOAT HA yPOBEHb
BBIIIIE.

Boiiennth MOXKHO HECKONBKO Teope-
THUYECKUX MPOOJIEM IpU peasiu3aliy ye-
JIOBEKOM TIpaBa Ha 3allUTy B YKpauHe B
COBPEMEHHBIX YCIIOBHUSX.

Onnoli U3 mpoOneM SIBISETCS OTCYT-
CTBHE 4YETKOTO 3aKpEIUICHWS IIpaBa Ha
3amuTy B JelcTByromeil Konctutymmm
Vkpaunsl. Kak Ha ypoBHE 00IIIECTBEHHOTO
CO3HAHU, TaK U HA YPOBHE IOPUINUYECKON
HayK{ TIOHATHE «IIPAaBO Ha 3aIIUTY» TOI-
KyeTcsl [0-pa3HOMY, TaK Kak B JAaHHOE I10-
HSTHE BKJIQIBIBACTCS PA3HOE COZIEPIKAHUE.
BeccriopHo, MOHATHE «TIPaBO HA 3aALUTY»
SBJIAETCS MHOTOIUIAHOBBIM. Tak, mpaBo
Ha 3allUTy — 3TO ¥ BHJ IIPaB 4E€I0OBEKA, U
COCTABJIAIOIIAS MEXaHU3MA 3ALIUTHI IPaB.
IIpaBo Ha 3amMTy BKIIOYAET CyAEOHYIO
3aIlUTY, CAMO3AIIUTY U 3aILIUTY B KaKIOH
OTAETbHOM OTpacnu mpasa (Hampumep,
[paBoO Ha 3alIUTy MPaB IOTpeOUTENCH, Ha
3aIIUTY TPaKAAHCKUX IPaB U UHTEPECOB,
[IPaBO Ha 3aI[UTy YECTH, JOCTOMHCTBA, JIe-
JIOBOH pEMyTaliy U JIp.).

AHanu3 COBpeMEHHOH I0puaAnIecKon
MIPAaKTHKH ITOKA3bIBAET, YTO B OOJNBIINH-
CTBE CIyuaeB HaOIIONAeTCsl KOMMPOBAHHE
3aKOHOB W JPYTHX HOPMAaTHBHO-TIPaBO-
BBIX aKTOB M3-3a TPAHUIIBI, YTO TIPHBOIUT
K JUCKPEIUTALUK IIPABOBOH CHCTEMBI
YKpauHBbl, NOCKONBKY TaKHe 3aKOHBI HO-
CAT NHIIb AEKIapaTUBHbIN xapakrep. [o-
CyJlapCTBa KOMUPYIOT JIPYyT y Apyra 3aKo-
HbI, HE YYUTBIBAs IIPH 3TOM OCOOCHHOCTH
CBOMX IPaBOBBIX CHCTEM U Pa3BUTHE 00-
miectsa B enaoM. Koncruryuus YkpauHbt
3aKperisieT 00O 00beM HOPM, KOTO-
pBI€ TOCYAapPCTBO HE B COCTOSIHUM HU BBI-
HOJIHATB, HU coOitonarh. B urore Bee 310
MIPUBOAUT K IEPMAHEHTHOMY HAPYIIECHHIO
[IPaB YeJIOBEKa U rpakAaHuHA [§].

[lo mamemy MHEHHIO, mpoOIEMOit
TaKXKe SIBISIETCS OTCYTCTBHE YETKUX Me-
XaHWU3MOB 3aIIATHI IPaB B HOBBIX cepax
oOmecTBeHHOMH xu3HU. Harpumep, noutn
HE YpEeryJIUpOBaHbl OTHOIICHHS, KOTOPbIE
CKJIA/IBIBAIOTCS Ha PhIHKE HH(OPMALIMOH-
HBIX TEXHOJIOTHWii, a Takxke B cdepe 10-
CTyna ¥ pacupoCTpaHeHUs MHGPOPMALUU
yepe3 ceTb MHTepHeT. IlosTomMy HyXHO
YEeTKO OIpPEAENATh IOCIEN0BATEIBLHOCTD

JICHCTBUI IIPY 3aILUTE IIPAaB U UHTEPECOB
HMEHHO B HOBBIX cdepax KHU3HU YeJo-
Beka M 00s3aTeNbHO IPEAyCMaTpUBaTh
OTBETCTBEHHOCTH 3a HapyIIEHHE TaKHX
TpaB.

HyxHo ormeTtuth, 4TO B VYKpanHe
YCOBEpIICHCTBOBAHUE 3aKOHOAATEIhCTBA
MIPOMCXOANT, HO O4Y€Hb MEJIEHHO. Psig
HOPMAaTHBHO-TIPABOBBIX aKTOB, IPHHS-
THIX €IlI€ B COBETCKOE BpeMsl, 1eHCTBYIOT
U cerofHs. SIpKUM NPUMEPOM SIBISETCS
Konekc 3akoHOB 0 Tpyne YKpauHbl, KO-
TOpBIA ObUT mpUHAT Gonee 40 neT Ha3an.
B T0 Bpems auHamMMKa COLMANBHBIX MPO-
LIECCOB OblIa YMEPEHHOM 1O CPaBHEHHIO
C COBPEMEHHOM.

OTnenbHO, 1O HAMIEMy MHEHHUIO,
HYXXHO OOpaTWTh BHHMaHHE Ha TECHYIO
CBSI3b MEXIY IOPUIUYECKOW Teopuen u
MpakTUKOH. IIpakTHKa — €CTh OIBIT Yeso-
BEKa, KOTOPHIM OH IOJyJaeT B pe3yJbra-
T€ aKTUBHOTO IPAKTUYECKOTO TO3HAHMSI.
Takum o6pazom, QopmupyeTcs peab-
HOCTb YEJIOBEKa, KOTOPYI0 OH OCO3HAeT.
CHayanma 4YeloBEK OCYIIECTBISET ps
MIPAKTHUECKUX JECUCTBUH, a 3aTEM JIeNIaeT
OIpEJENICHHbIE TEOPETUUECKUE BBIBOIBI.
OTO JaeT OCHOBaHHUE yTBEPXKAATh, UTO B
OCHOBE JIF00OI TEOPUH JISKHUT MPAKTHKA.
OpHako oOy4yeHHE B OMpPEICTICHHBIX 00-
JIACTSIX TOCTPOEHO Ha MPUHIIUIIE — CHAYa-
Jla OBIAJCH TCOPHUEH, a 3aTeM IIPUMEHAN
MOTy4eHHbIe 3HaHMS Ha mpaktuke. Ilo-
9TOMY B JCSTENbHOCTH JIOACH MOIKHO
OBITH €IMHCTBO M 00paTHas CBSI3b TEOPHH
1 MIPAKTUKH, B YAaCTHOCTHU B IOPHINUECKOI
ctepe.

[To MHEHHIO GONBIIMHCTBA YYCHBIX U
FOPHUCTOB-TIPAKTHKOB, ITPOOIEMOH SBIISIET-
€51 HU3KOE PaBOCO3HAHKE Y TPaKaAaH. JTa
npobiemMa B YKpanHe cBsi3aHA UCTOpUYE-
CKU C Pa3BUTHEM IPAaBOBOTO HUTHMIM3MA.
Bonbimas yacte HaceneHuss YKpauHbI SB-
JISIeTCSL  IOPUJIMYECKH HEeoOpa30BaHHOM,
HEO3HAKOMJIEHHOH C HAllMOHAIBHBIM U
MEXyHapOAHBIM 3aKOHOJATEILCTBOM, HE
YyBCTBYET HEOOXOAUMOCTHU COOJIIOICHHS
ero. Ilprunnamu, BeIyIMMu K HHU3KOMY
YPOBHIO Pa3BUTHS IPAaBOBOTO CO3HAHUS,
SIBIIIOTCS:  HEHAJAJIEeXKallee IPaBOBOE
BOCTIHTaHNWE W (PAaKTUIECKOE OTCYTCTBHE
MIPaBOBOM KyJIBTYpPHI y TPaKAaH HAIIIETo
rocyaapcTBa.

HeobxomuMo ormeTuTh, dTO (Op-
MHpPOBAaHHE MPAaBOBOTO CO3HAHMS M €ro
pa3BUTHE HE MOJHOCTBIO 3aBUCHUT OT OT-
JIETLHOTO YeJIOBEKa, & B TOM YHCIIE U OT
rocypapcTta. HyxHO momymarbh: Kakum
00pa3oM BO3MOXHO, (OPMHPOBATH Ipa-
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BOBOE CO3HAHHE Yy JIFOACH, TO €CTh CIIEAY-
€T TPEIOKUTh IyTH MPEOAOICHUS ITOM
poOJIeMBI.

[Ipexae Bcero popMHPOBaHUIO TIpa-
BOBOI'O CO3HAaHMsI CIIOCOOCTBOBATH BBE-
JIeHAEe 0053aTeIBHOTO W3YYEHHSI TEMBbI
«IIpaBo Ha 3ammTy» B HIKOJIBHEIE IPO-
rpaMMbl IpU U3yYEHUH OCHOB IIPaBOBEIe-
Hus. Taxke He00X0UMO CITOCOOCTBOBAThH
pacnpoCTpaHEHUIO €€ CPeau CTyIeHue-
ckoii monoxexu. Hampumep, BBecTu u3-
yuenue TeMbl «I[IpaBo Ha 3amuTy» ¢ mpo-
rpaMMOi Kypca NpaBOBEICHUS CTYICHTOB
Bcex cnenuanbHocTed. Cpenu CTyIeHTOB
MpenoaBaTeln  IOPUIUYECKHX  BY30B
JTOJDKHBI IPUBUTH OYIyIIIMM FOPHCTAM 10~
HUMaHHE MOHATHUS 3amuTa npaB. OCHOB-
HOU OOSI3aHHOCTBIO IOPUAMISCKUX BY30B
SIBISIETCST  TTOATOTOBKA BBICOKOKBaTH (U~
LIUPOBAaHHBIX CICIHATNCTOB. A TaKue
CIEIHAITNCTEL, B CBOIO O4Yepe/ib, OyIyT He-
CTH TIpaBOBOE 00pa30BaHWE B HAPOJHBIC
Macchl U JIEMOHCTPUPOBATh YBAXKEHUE K
mpaBaM ¥ CBOOOJaM JINYHOCTH CO CTOPO-
HBI FOCY/1apCTBa.

Urak, cinenyer npusHaTh, 4YTO OCHOB-
HYIO pOJib B ()OPMHUPOBAHHH IIPABOBOTO
CO3HAHMS OTBEJICHO IIPABOBOMY BOCIIUTA-
Huto. [loaToMy a1 Hailero rocyaapcTaa
Ha [IEPBOM MECTE JIOJDKHO OBITh IPABOBOE
BOCIIUTAHUE TPaXJaH, TaK KaK OHO BbI-
CTYIMAET BAXKHEHIIUM CPEICTBOM IMOBBI-
LICHUS YPOBHS TPABOBOTO CO3HAHHUA H
MIPABOBOM KYJBTYPBI KaXKIOTO YEIIOBEKA.

Cpenn Apyrux MPAaKTUYECKUX MPO-
61eM 0cob0e BHUMaHHE HYKHO 00paTUTh
WMEHHO Ha HECOTJIACOBAHHOCTH JICHCTBHIA
OpPraHOB TOCYJAapPCTBEHHOW BIIACTH IIPH
3alIUTe IpaB YENOBEKa, KOTOPHIE BBI-
paxaroTcss B OTCYTCTBMM KOOPAMHALUK
MexXay HUMH. Tak, denoBek oOparaercs
C 3asiBJIEHHEM MJIU »KaJI000W B OJMH HJIU
JIPYTOil OpraH, MoKa He BBIHYXKIEH OyneT
MPEKPaTUTh CBOU IMOIBITKH YCTaHOBUTH
CIIPaBEVIMBOCTh B pEATU3aLMH CBOUX
mpaB. Yacto rocynapCTBEHHBIE CIIyKa-
II1€ HE MOTYT OOBSICHUTb, Ky/la YSIOBEKY
HYXHO 00pararscsi, Kakou JI0JKHA ObITH
MOCIIEIOBATEILHOCTD IEUCTBUMN, €CITA ATO
YETKO HE 3aKpEIUICHO B 3aKOHOAATEIb-
CTBE.

Cepbe3Hoi MpoOIeMON TaKKe SIBIISI-
€TCSI HECOBEPIIEHCTBO CHCTEMBI IIPaBoO-
cynus. Ha ceropnamuuil neHp YkpauHa
HaXOIUTCS B MPOIECCce aKTUBHBIX CyHeo-
HBIX peopM, OJHAKO MX XapaKTepU3yeT
MEJUIUTENILHOCTh, Cy/leOHas BOJIOKWTA,
HEIO0CTYIIHOCTh, HECBOEBPEMEHHOE U He-
HaJUIeXxallee HMCIONHeHWE YacTH Cyneo-
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HBIX pemeHuii u T. . Kpome toro, et
HaJUIeKAIIero 00ecreueHus: 00IecTBEH-
HOTO KOHTPOJISI U MOHUTOPUHTA JEATEIb-
HOCTH CYJIOB.

AHaMM3Upys CUTYaIHIO, KOTOpast CJIO-
JKHMJIach B HAaIlIeM rOCylapcTBe C MOMEHTa
[IPOBO3IVIAIICHNS. HE3aBUCHUMOCTH M JI0
HACTOSIIIIEr0 BPEMEHHU, MOXKHO BBIIEIUTH
elle OJHY BaXHYIO0 IpoOJeMy — OTCYT-
ctBue 3(P(HEKTUBHOTO B3aUMOACHCTBHSA
rOCY/IapCTBEHHBIX OPraHoOB M IIPaBO3a-
IIMTHUKOB. BOJNBIIMHCTBO — IOJMTHKOB
U JIOJDKHOCTHBIX JIML[ OpPraHOB Tocyap-
CTBEHHOW BIIACTH PYKOBOJACTBYIOTCS €IIe
COBETCKHUMHU CTE€PEOTHUIAMHU. 32 TOMbI He-
3aBHCUMOCTH paboTa OpPraHoB Tocynap-
CTBEHHOH BJIACTH MOYTH HE N3MEHMIIACH K
JydmeMy, Al HUX He SBISIETCS] IPUOPH-
TETOM 3allliTa IIPaB YeIOBEKa M Ipakaa-
HuHa. [Ipy peann3anun 4eJI0BeKOM IpaBa
Ha 3alMTy Oe3zieiicTBHE OPraHoB rocy-
JApCTBEHHOTO YIPABICHUS U MIPAaBOOXpa-
HHUTEIILHBIX OPTaHOB SBJIAETCS JOBOJIBHO
TUINYHOM.

[IpoOnemoii TakxKe SIBISIETCSI HECO-
BEPILEHCTBO MPAKTUKK 00palleHHui Yeso-
BeKa M rpakJaHuHA YKPaUHbI 32 3alUTON
B EBpomneiickuii cyn no nmpaBam uenoBeka.
V3BecTHO, 4TO Kakzaas Jecsaras xkajnooa,
noctynatomas B Esponelickuii Cyn, Ha-
IpaBjleHa TpaXJaHuHOM YkpauHbl. C
OJIHOW CTOPOHBI, TOCTOSIHHOE OOpalleHue
3a 3aIUTOM CBOMX IpaB B EBpomneiickuil
CyIl TIO TIpaBaM dYeJOBeKa yKa3bIBaeT Ha
TO, YTO C TIOMOIIBIO HAIIMOHAJBHBIX CY-
JIOB HEBO3MO)KHO 3al[UTUTH CBOW IIPaBa.
A ¢ Apyroil CTOpOHBI — O HALEJIEHHOCTH
rpakJiaH Halllero roCylapcTBa Ha Pesyllb-
Tat, TO €CTb IIPU JTIOOBIX 00CTOATENBCTBAX
3aIUTUTh CBOM TIpaBa U CBOOOJbBI HA €B-
ponelickom ypoBHe. Hampumep, B 2012
rony B EBpomelickuii cyn nmo npaBam ue-
JIOBeKa rpaxaaHe YkpauHbl noganu 10
500 sxano6. B 2011 roxy Espomnetickuii
cy/ 1O mpaBaM uenoBeka BeiHec 105 pe-
IIEHUH MPOTUB YKPaUHBI.

KoneuHo, MOXHO BBIIETIUTH U P IPY-
IUX MpoOsieM, KOTOpble BO3ZHHMKAIOT IPH
peanm3anyy 4eJI0BEKOM IIpaBa Ha 3aIlUTy
B Ykpamne. OJJHaKO PacCMOTpPEHHBIE TTPO-
OJIeMBI ABISIOTCS OCHOBHBIMHU Ha JTAHHOM
9Tamne pa3BUTHs OOIIECTBA, TOCYIApCTBA 1
HaIMOHAJIBHOTO 3aKOHOAATEIBCTBA.

XapakTtepmys  (HHIoCopCcKo-paBo-
BbIE TEOPETHUYECKHE M IPAKTHYECKHUE
poOJIeMBbl NPU pEeATU3alUN YETOBEKOM
IIpaBa Ha 3alUTY, [ieJaeco00pa3Ho, 10 Ha-
LIeMy MHEHHIO, ONPEAEINTb U OCHOBHbIC
IIPEJIOCHUTKY BO3HUKHOBEHUS 3THX I1PO-

OseM. [TIaBHBIMM Cpeyl HUX SIBIISIFOTCS:
Hed(D(HEKTUBHOCTH 3aKOHOB (pacmpocTpa-
HeHre 0e33aKOHMS), KOPPYIIIHS, HEBEpHE
Jofiel B 3aKOH W CIIPAaBEJIUBOCTH, UYTO
MIPUBOANT K OTCYTCTBHIO JKEIAHWsI 3allH-
IIaTh CBOW IIpaBa. 3aTPyAHSET PEIICHHE
pPacCMOTpPEHHBIX BEINIE TpOONeM ele U
HecTaOWIbHAsT TOJIMTHYECKAs CHTYaIHs
B HallleM TOCYJapCTBE M BIHSHUE T€o-
noinuTHueckux ¢axropos. Ha pasputue
TOCYIapCTBEHHOCTH B YKpauHe 0co0oe
BIIMSIHUE OCYILECTBISIETCSI CO CTOPOHBI
Pa3HOMONISIPHBIX  TOJUTHYECKH-TIPABO-
BbIX cucteM (Hampumep, CILIA, Espoma
u Poccus).

BesycnoBHo, peannzanys 4enoBeKoM
npaBa Ha 3alUTy B IOJHOH Mepe 3aBH-
CHUT OT €r0 COIMAIBHOH Cpembl, KOTOPYIO
COCTABIISIIOT OOIIECTBEHHBIE, MaTepHAallb-
HBIC M JyXOBHBIC YCIIOBHS CYIIECTBOBA-
Hus. TakuMm 00pa3oM, BaKHBIMHU ITyTSIMA
peLIeHNs] STUX MPOOIEM SIBISIETCS TTIOBBI-
nreHue o0IIero GJarocOoCTOSHUS U YPOB-
HS1 J)KU3HH TPaK/IaH.

BeiBoabl. Ha ceropnsmuuii  1eHb
VkpanHa 3ajekiapupoBaia  eBpoOIei-
CKUIl MyTh MHTETPAIlH, KOTOPBIH Mpes-
1oJIaraeT BEePXOBEHCTBO MpaBa M 3aKOHA.
DTOT mporiecc HEBO3MOKEH 0e3 coBep-
[ICHCTBOBAHUSI UHCTUTYTA 3alUTHI MPAB
YeJloBeKa. 3allluTa NpaB YeJoBeKa — NpH-
OPHUTETHOE HAMPABJICHUE JUI AEMOKpATH-
YECKOTO M IMPaBOBOTo rocyaapctsa. Ocos-
HaHWE BAKHOCTH ITOH MPOOIEMBI 3a CUeT
MOBBIIICHUS TPABOCO3HAHMS M MPABOBOH
KyJIBTYpBI, JaJbHEHIIee COBEPIICHCTBO-
BaHHE COOTBETCTBYIONINX 3aKOHOIATEIb-
HBIX HOPM OJIHO3HAYHO MOMOYKET PEIIUTh
MOCTaBJICHHBIE aBTOPOM MPOOJIEMEI.
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