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KaHJUJAT IOPUINYCCKUX HAYK, JOIEHT, podeccop Kadeapsl yroloBHOTO IpaBa

HanuonansHoll akaieMuy BHyTPEHHUX €]

Summary

The article considers the property in the economic and legal content. Reveals the conceptual apparatus of the property as the
object of fraud, namely generic and direct object and the resulting optional feature of the object — subject. Special attention is paid to
development of the system of signs of fraud, which allocates social, economic, physical, and the legal side of the property. Special
attention is paid to consideration of the subject of the crime fraud, namely the definition of someone else’s property (movable and
immovable) and rights to property belonging to others.
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AHHOTAIUS

B crarse paccmarpuBaeTcsi COOCTBEHHOCTh B SKOHOMHUYECKOM M IIPABOBOM COZAEP:KaHUU. PackpbIBaeTCsl MOHATHHHBIN ammapar
COOCTBEHHOCTH KaK 0ObEKTa MOLICHHUYECTBA, & MMEHHO POJIOBOTO M HEMOCPEICTBEHHOTO 00BEKTa M BBITEKAIONIETO (haKyIbTaTHB-
HOTO TIpu3HaKa o0bekTa — npenmera. Ocoboe BHUMaHUE YAESETCSl PACKPBITHIO CHCTEMBI IIPU3HAKOB IpeIMeTa MONIEHHHYECTBA,
B KOTOPOM BBIJICJISIFOTCS COLMAIIbHAS, SKOHOMHYECKas, (PU3HUYECKas 1 paBoBas CTOPOHBI UMyIIecTBa. [Ipu aToM 0cob0e BHUMaHUE
YAJSAETCS PACCMOTPEHHUIO MPEAMETa MPECTYIIEHUs MOLICHHUYECTBA, & MIMEHHO ONPEEICHHIO Yy)KOr0 HUMYIIECTBA (JIBIKMMOE U
HEJIBI)KMMOE) 1 TIpaBa Ha Ty>KOe HMYIIECTBO.

KitoueBble ciioBa: 00bEKT, IPEAMET, COOCTBEHHOCTD, Yy)KOE UMYIIECTBO, IPABO HA 4y»KOE UMYIIECTBO.

]:[OCTaHOBKa npodsiembl.  Co0-
CTBEHHOCTb — 9TO HUCTOPUYECKH
ompezeneHHass  oOmecTBeHHas  Gopma
MIPUCBOCHUS MaTepUaJbHBIX OJiar, npex/ie
BCETO CPE/CTB HPOW3BOACTBA. MOXKHO C
YBEPEHHOCTBIO CKa3aTh, 4YTO COOCTBEH-
HOCTh — 3TO IKOHOMHKO-IIPAaBOBOE ITOHS-
THe (KaTeropusi), NMpaBOBOE CONIEp)KaHHE
KOTOPOrO PAacKpbIBa€TCs B IPaXJaHCKOM
3aKOHOJIATeNbCTBE, U COJEpIKaHUE IIpaBa
COOCTBEHHOCTH 00pa3yloT IpaBa BIajie-
HHS, TIOJIb30BAHMS U PACTIOPSKEHUS CBOUM
nmy1ecTBoM. COOCTBEHHOCTh B rpa/aH-
CKO-TIPABOBOM CMBICJIE MMEET IKOHOMH-
YyecKoe colepiKaHue — UMYLIECTBO U €ro
MPUCBOCHUE COOCTBEHHUKOM (COOCTBEH-
HOCTh OTHECEHA T'PAKIAHCKUM 3aKOHOJA-
TENeM K BELHBIM, MMYILECTBEHHBIM IIpa-
BaM), U MPABOBOE COJEPKAHUE — TIPABO-
Mo4Hs COOCTBEHHUKA, a IMEHHO TIpaBa Ha
BJIaJICHHE, TIOJTb30BAaHNE M PACTIOPSDKCHUE
9TUM HMYILIECTBOM, & TAKXKE HCKIIFOYH-
TEJIbHOE, TOJIBKO COOCTBEHHUKY IpPHHAI-
Nekaniee MpaBo IepefaBaTh Ha3BaHHBIE
[PaBOMOYMSL JPYTHM JIMLAM  (FOpHIuye-
CKUM U (pu3ndeckuM). B cBoeil coBokyT-
HOCTH 3TH TIpaBa 03HAYAIOT, YTO COOCTBEH-
HHK BIIpaBe IO CBOEMY YCMOTPEHHIO CO-
BEpIIaTh B OTHOLICHUH IPHHAICKALIETO
eMy UMyILIecTBa JIToOble AeHCTBU, HE TIPO-
THUBOpEYAIIME 3aKOHY U MHBIM HPaBOBBIM
aKTaM M He HapylLIalolye IpaBa 1 oXpa-
HSIEMbIC 3aKOHOM HMHTEPECHl APYIHX JIMIL,
B TOM YMCIIC OTYYXXIaTh CBOEC NMYIIECTBO
B COOCTBEHHOCTH JIPYTUM JIHIaM, IIepeia-
BaTh MM, OCTaBasICh COOCTBEHHUKOM, CBOH
IpaBa BJIAJEHHS, MOJIB30BAaHUS M pacHo-
PsSDKEHHUST UMYIIIECTBOM, OT/aBaTh UMYIIC-

CTBO B 3QJIOI' U1 OOPEMEHATH €ro APYyrHMHU
Cr1oco0amH, pacropspKaThesi UM UHBIM 00-
pazom. CornmacHo 'K coOCTBEHHUKY mpH-
HaJUIeKaT 1paBa BIIAJICHUS, MOJIb30BAHHS
U pacIoOpsHKEHHs CBOMM HMYILECTBOM,
3emJIeld ¥ MPUPOIHBIMU pecypcamu B TOH
Mepe, B Kakoi UX 000pOT J0IyCKaeTcs 3a-
KOHOM CTPAaHBI.

B pesynbrare XxuiieHuil U Apyrux
KOPBICTHBIX TIOCSITAaTEIbCTB HA COOCTBEH-
HOCTb CTpaJiaeT €€ IKOHOMHUECKUN KOM-
MOHEHT — IPHUCBOCHHE MMYIIECTBA COO-
CTBEHHHKY, XOTS OHO, KaK HpaBmiIo, (u-
3MYECKUX W3MEHEHHI HE IpeTepIeBacT.
CoOCTBEHHHK JIMIIIAETCS B CBSI3U C OTHM H
IOPU/INUECKON COCTABIIAIONIEH COOCTBEH-
HOCTH — BO3MOXKHOCTH OCYILECTBISTh
a000€ M3 HAa3BaHHBIX 3aKOHOM IIPaBO-
Mounid. OHaKO COOCTBEHHHMK BCE PABHO
ocraercsi COOCTBEHHHUKOM, ITOCKOJIBKY
TOJBKO OH MMEET MPaBo Mepearh IpaBo-
MOUMs Ha CBOIO COOCTBEHHOCTH JPYTHMM
nunam. XoTs B MOIIEHHUYECTBE, TIe Po-
HCXOAUT BHEIIHE J00pOBOJbHAs Iepe-
Ja4a MMYIIECTBa, BOJICHU3bSBICHUE COO-
CTBEHHHKA WJIN 3aKOHHOTO BJIA/IENbIIA Je-
(heKTHO: OHM AEHCTBYIOT IOJ] BIMSHHEM
oOMaHa WITH 3710yOTPeOIICHHS IOBEPHEM.

Leanr craTbm — HMCCIIEAOBAaHUE OCO-
OeHHOCTEH yroJIOBHO-IIPABOBOTO HAYIHO-
TO aHajM3a COOCTBEHHOCTH KaK OOBEKTa
HPECTYIUICHUS] MOIIICHHUYECTBA U OJIM3KO
MPUMBIKAIOIIETO MpPEAMETA MPECTyIlIe-
HUS, TaKKe pa3padoTKa Ha 3TOH OCHOBE
MPeATIOKEHUH U PeKOMEHJaluii, cBsA3aH-
HBIX C IIPABUIBHOW KBATU(HUKAILHEH.

MeToabl M HCIOIB30BAHHBIE Ma-
TepHaJbl. YTOJOBHO-IIPABOBBIE  IIPO-

01eMbl MOLLICHHUYECTBA HAILIM OTpake-
Hue B paborax yueHblx A.M. Anra3uHa,
I'H. bopzenkosa, J.B. Bepemaruna,
B.A. Bnamumuposa, M.}IO. Boponu-
Ha, H.®. lanaryssl, JI.B. I'puropneBoi,
A K. Hpxaxomxkaesoii, J.B. Kauypuna,
I'A. Kpurepa, B.b. Kynuka, B.Jl. Jlapu-
yeBa, B.H. Jlumonosa, 10.1. JlanyHoBa,
I0.A. Mep3orutoBoii, K.B. Muxaiinosa,
H.WU. ITanoBa, A.A. [IunaeBa, A.B. Cma-
moka, O.I Llyneru, A.A. SIpoBoro u ap.

B Teopetnueckux Tpymax mo yroios-
HOMY TpaBy IIPH PACKPBITHN COJCPIKAHMS
POmOBOTO 0OBEKTA PECTYTIIICHNI IPOTUB
COOCTBEHHOCTH CIIPAaBEIJIMBO OTMeEYaeT-
Cs1, YTO OTHOIIEHHUSI COOCTBEHHOCTH — 3TO
OTHOILCHUSI MEXIY JIOIbMH (Opuanye-
CKUMH JIMLIAMH) 10 TOBOJY MaTepuallb-
HBIX OJar, MX IPOM3BOJCTBA, paclpese-
neHusi, oOMeHa W TmoTpedieHus; olrie-
CTBEHHBIC OTHOLICHMS IO TPOM3BOJICTBY,
pacnpeneneHlio 1 oOMEHy MarepHalib-
HBIX OJar, NpejHa3HA4YeHHBIX VIS JIMY-
HOTO WJIM OOIIECTBEHHOTO MOTPEOICHUS;
OTHOIICHUS] MO IIOBOAY IPOU3BOACTBA
MaTepuabHBIX OJIar; OTHOIIEHHMS MO pac-
MIpeAeTICHUI0 MaTepranbHbIX Onar. Ham-
OoJiee MOTHO PACKPBIBAETCS COACPIKAHHE
OTHOUIIEHUH COOCTBEHHOCTH B KadyeCTBE
pomoBoro o0OBEeKTa paccMaTpHBaeMOil
IPYINBl TPECTYIUICHUH B OIPEACICHUH
WX KaK OTHOIIEHHH 10 ITOBOJY IPOM3BOI-
CTBa, pacrpezeneHus, oOMeHa U IMoTpe-
OneHust MarepuaibHbIX Onar. PonoBeiM
O0OBEKTOM TPECTYIUICHHH MPOTHB C€OO-
CTBEHHOCTH SIBJISIETCS COOCTBEHHOCTD KaK
9KOHOMHKO-TIPABOBOE TIOHATHE, 3aKJII0Ya-
forieecs: B (paKTUYECKON U FOPHIUUECKOI
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[IPUCBOEHHOE HMMYIIECTBA KOHKPETHOMY
(hm3IIeCKOMy WM IOPHIMUCCKOMY JIHILY,
HMEIONeMy B OTHOIICHWH TOTO MMYIIe-
CTBa IIPAaBOMOYHS BIIAJCHUS, ITOJIH30Ba-
HUSL U PaCTOpsDKEHHS U 0ONamaroneMy
HCKIJIIOYNTETHHBIM TIPaBOM Ha Iepenady
9TUX PAaBOMOYMH ApyruM junam. Cieno-
BaTeIbHO, HETMOCPEICTBEHHBIM 00bEKTOM
MOILICHHHYECTBA SBJIAIOTCS OOIIECTBEH-
HbIE OTHOILICHUSI COOCTBEHHOCTH, CBS3aH-
HBIE C MTOPSIKOM PaCIpeeIeHNs] MaTepH-
QJIBHBIX OJIar B TOCYapCTBE, CKIIAIbIBAIO-
muyecs 1o MOBOY UMYLIECTBA WM [paBa
Ha UMYIIECTBO 110 MOBOJY NPOU3BOJICTBA,
pacnpeseneHus, oOMeHa U MOTpeOIeHUs
MaTepuaibHBIX Orar.

W3noxenne OCHOBHOTO MaTepHaia.
K cdepe obbekra mpecTymiieHus: OIH3KO
MPUMBIKAeT TIPEeAMET TpecTymieHus. B
o0IeM TOHATHH COCTaBa IPECTYIUICHHS
MIPEIMET MTPECTYTUICHHS SIBIIIETCS (PaKyITb-
TaTUBHBIM IIPU3HAKOM, T. €. 00s3aTeIbHBIM
JUISL OHUX KOHKPETHBIX COCTaBOB IIpe-
CTYIUIGHHH M OTCYTCTBYIOIUMH B JIPYTHX,
MOATOMY IPECTYIUICHUS, B COCTaBax Ko-
TOPBIX MPEIMET — 00s3aTeIbHbIH PU3HAK,
NPHUHATO Ha3bIBaTh NpeaMeTHbIMHU. [Ipen-
METOM IIPECTYIUIEHUSI B COCTaBE MPECTY-
IUICHHS] MOLICHHMYECTBA, KOIJIA OHO BbI-
pakaeTcs B XMIUEHUM, BCETAA SBISACTCS
y’K0€ UMYIIECTBO, IOATOMY MOIIEHHUYE-
CTBO, TPECTABIIONIee co00i XUIIeHHE,
— IpeaMETHOE IpecTyruleHue. Bompoc o
NPU3HAHUN TIPEAMETHBIM WIH Oecnpen-
METHBIM TIPECTYIUICHHEM MOIICHHHYE-
CTBa, BBIPAKAIOMIETOCS] B MPHOOPETEHUH
IpaBa Ha Ty)KO€ HMYIIECTBO, SBISIETCS
JIMCKYCCHOHHBIM. Ero cyTh — B Ipr3HaHnN
WIM HENPHU3HAHWH IIpaBa Ha MMYIIECTBO
MPEIMETOM MPECTYIUICHUS 1 CIIe/I0BATEIIb-
HO, TIpeMET — OOs3aTeNIbHBII TPHU3HAK
JTAHHOW Pa3HOBUAHOCTH XUILCHHMSI.

B xadecTBe mpenmera npecTyIuIeHUH
NPOTHB COOCTBEHHOCTH, B HAlleM CIIy-
Yae 5TO MOLICHHHYECTBO, 3aKOHOIATENb
Ha3bIBaeT MO0 4yKoe UMYLIECTBO, MJIN
IpaBo Ha 4y)oe uMmyiectso. [Ipeqmerom
NPECTYIUICHUH TMPOTHUB COOCTBEHHOCTH
SIBISIETCSI TOJIBKO UYXKO€ HMMYIIECTBO M
Yy)KUM SIBIIAETCSI MMYIIECTBO, HE HaXO-
Jsmeecst B COOCTBEHHOCTH MITH 3aKOHHOM
BJIaJIeHNH BUHOBHOTO. [loaTOMy mpenme-
TOM pPacCMaTpUBaeMBIX MPECTYIUICHUI
HE MOXXET OBITh, HAIPHMeEp, UMYIIECTBO,
NpUHAUIeKAIee BMHOBHOMY Ha IIpaBe
o0miei (107eBON MM COBMECTHOMW) c00-
CTBEHHOCTH (MMYILIECTBO CyIIPYTOB).

B ropunuueckoil nmuteparype cyie-
CTBYeT CHCTEMa NPHU3HAKOB IIpeaMeTa

XMIICHUS, B KOTOPOH BBIIEISIOTCS CO-
LUajbHas, HSKOHOMHYECKas, (Qusnye-
CKasi M TIpaBOBas CTOPOHBI MMYIIECTBA,
MOXXHO OXapaKTepHU30BaTh MMYIIECTBO U
Kak TpeAMeT MOIIeHHHYecTBa: 1) ¢ co-
LHAJBHON CTOPOHBI — KaK BEIIH, B KOTO-
PpbI€ BIOKEH OOIIECTBEHHO HEOOXOIUMBI
TpyH; 2) ¢ DKOHOMHYECKOH — KaK BEIIH,
HMEIOIHE CTOMMOCTh; 3) ¢ (HU3HYECKOH
— KaK JIBWKUMbIE U HEJIBHKMMbIC BEILH;
4) ¢ mpaBOBOI — KakK BEIH, YyKO€ JJIst
BUHOBHOTO, T. €. TaKUE, Ha KOTOPBIC OH
HE MUMEEeT HU JIeHCTBUTEIBHOIO, HU Hpe/-
IOJIAraeMOro TpaBa COOCTBEHHOCTH HJIM
3aKOHHOTO BJIAJICHUS U HEIIPAaBOMEPHOCTh
3aBJIAJICHUS] KOTOPHIMU HE MOXKET OBITh
OCIIOpEHa.

IepBblii TpHU3HAK O3Ha4YaeT o00s3a-
TEIbHOCTh BJIOKCHHUS B CO3JaHHE BEIIH
00IIecTBeHHO HEOOXOIMMOTO Tpyza, IOo-
CPEe/ICTBOM KOTOPOTO BEIIb H3BIEKAETCS
13 IIPUPOHOTO COCTOSHUS HITH e Ipuia-
€TCsl KaueCTBEHHO HOBOE COCTOSTHHE.

Bropoii mpusHak o0OycioBieH TeMm,
YTO, C OAHOH CTOPOHBI, MOLICHHHMYECTBO
MOCSTaeT Ha OOLIECTBEHHbIE OTHOIICHUS
COOCTBEHHOCTH, CBSI3aHHBIE C IOPSAKOM
pacmpezienieHlss MarepHalibHBIX Onar, a
mo0oe MarepuaibHOe 01aro MMeeT CTo-
HUMOCTb, C JIPyTrOd — CTOMMOCTb (B 4YacT-
HOCTH, LEHHOCTb HMYIIECTBA) SBIISECTCA
KPUTEPUEM JUISl pasrPaHUYCHUs] MEIKOTO
XHIIEHHUsT TOCYTapCTBEHHOIO WM oOre-
CTBEHHOTO MMYIIECTBA B (hOPME MOIICH-
HHYECTBA U MOLICHHHYECTBA, PU3HaBaC-
MOTO MPECTYIUICHHEM, MOIICHHHYECTBA B
3HAYUTEIIBHOM U B KPYITHOM pa3mepe, Mo-
[IEHHUYECTBA, OTBETCTBEHHOCTD 3a KOTO-
poe mpexycmotpena c1. 190 YK Vipannsr.

Tpernit mnpusHaK 0OOCHOBBIBAETCA
TEM, 4YTO HMYIIECTBEHHOE IpPUTA3aHUE
BUHOBHOTO MOJKET OBITH HAlPaBICHO Ha
3aBJIQJICHUE KaK JIBIDKMMOH, Tak W He-
JIBIKUMOM Bemiblo. CoOIIacHO TpaskaaH-
CKOMY 3aKOHOJATEeNbCTBY K HEABMKH-
MBIM BelllaM (HEIBMKHMMOE MMYIIECTBO,
HEJBHXUMOCTb) OTHOCSTCS: 3€MEJIbHbIC
YYacCTKH, YYaCTKH Help, 000coOIeHHbIe
BOJIHBIC OOBEKTHI M BCE, YTO MPOYHO CBSI-
3aHO C 3eMJIeH, T. €. 00BEKTBI, IepeMelle-
HHE KOTOPBIX 6e3 HECOPa3MEPHOTO yILep-
0a UX HAa3HAYEHUIO HEBO3MOXHO, B TOM
YHCIIe JIeCa, MHOTOJIETHHE HACaXICHUS,
3[aHus, CcoopyxeHus. K HeIBHKHUMBIM
BEI[AM OTHOCATCS TaKXkKe IOAJIeKaIUe
TOCYNapCTBEHHON PErucTparvy BO3YII-
HBIC U MOPCKHE CyJa, CyAa BHYTPEHHEro
TUIABaHUSA, KOCMHYECKHE OOBEKThI. 3aKo-
HOM K HE/IBIJKMMBIM BEIaM MOXET ObITh
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OTHECEHO U MHOE MMYILECTBO, BKIIOYAs
JICHBI'W M IIEHHBIE OyMaru, KOTOpbIe MpHU-
3HAIOTCSI ABMXKIMBIM HMYTI[ECTBOM.

UYeTBepThlil NpU3HAK: MPEIMETOM HE
MOXET OBITh COOCTBEHHOE HWMYIIECTBO,
HarpuMep, OTAAaHHOE B JIOJT, MJIH UMYIIe-
CTBO, Ha KOTOPOE JINIIO, TIPEIBSIBIISIONIEE
HMMYIIECTBEHHOE TpeOoBaHNe, Ipe/Ioia-
raetr cBoe mpaBo cobctBeHHOCTH. Croma
OTHOCSTCSl TIPOLEHTHl C HEBO3BPAICH-
HOTO B CPOK KpenuTa, He 00yCIIOBJIEH-
HbIE JIOTOBOPOM, KOTOpBIE, 1O MHEHHIO
Ha3BaHHOTO JIUIIA, MOUIEXKAT BhIMJATE B
NPONOPLMH, PABHOH POCTYy HHQIIALMU.
HmymecTBo, Ha KOTOPOE YKa3aHHOE JTUI0
UMeeT JICHCTBUTENBbHOE WM OCIapHBae-
MO€ NPaBO COOCTBEHHOCTH, MOXET OBITh
NpU HAJMYMU UHBIX OOCTOSTENBCTB, Ha-
puMep, IpeIMEeTOM caMoyTpaBcTBa. Ma-
TepUaNBHBIHN ymiepo oT AeHCTBHI MOIIICH-
HUKOB 3HAUUTEIHHO MPEBBIIIAET MOCTe-
cTBUS Tpabexkeil. He mpekpamaror cBoro
MPECTYNHYIO AEATeNFHOCTh pPa3IHYHbIC
KOMMEpUYECKHE CTPYKTYpBI, HE NMEIOIIHE
COOTBETCTBYIOIINX JIMIIEH3WH U TIPHCBa-
MBAIOIUE JEHEXKHBIC CPEJICTBA, COOpaH-
HBIE y TPaKIaH U IOPUANIECKHX JIHII, MO
MIPEAJIOrOM BBITOJHOTO MX pa3MELIeHUs,
WHBECTUPOBAHUS PA3IMYHBIX IPOEKTOB,
MIPOBEJIEHUS] TPACTOBBIX, CEJICHIOBBIX U
JIPYTUX OTeparIHid.

Yrto0bl OBITH MPEAMETOM HPECTYITHO-
IO MOCATATeNbCTBA HA COOCTBEHHOCTH,
UMYLIECTBO JODKHO 00Nazare ompene-
JICHHOM DSKOHOMHYECKOH IIEHHOCTBLIO,
BEIPAKCHNEM, @ UMEHHO CTOMMOCTHIO B
JieHe:)kHOM BbIpaxkeHuu. Eme WS, @oii-
HUIKUH YTBEP)KAAJ, UTO «IIEHHOCTH 3Ta
JOJDKHA OBITh PHIHOYHAS, a HE TOJBKO
JTUYHAs — C TOYKU 3PEHHs IOTepIIeBIIe-
TO WJIM BUHOBHOTO, N0O OHA COCTaBIISIET
MPU3HAK TOTO, YTO JaHHAs BEIb MMEET
3Ha4YEHHE JJIsI TPAKAAHCKOro 000poTay n
YTO «PHIHOYHAS OLIEHKA JOJIKHA IPOU3BO-
JIUThCS COOOPA3HO HE TOJIBKO OOIIEH, HO
U CHELMAIbHON CTOMMOCTH BEIH, HAlpH-
Mep, Ha aHTUKBAPHOM DPBIHKE....» [5].

CTouMOCTh TpaBa Ha HUMYIIECTBO —
pa3Mep XHIIEHUS — OIpPEAENsIeTcsl CTO-
MMOCTBIO HMMYIIECTBA, MPAaBaMH Ha KO-
TOpOE 3aBJAJEBACT BUHOBHBINA (CTOMMO-
CTBIO KBaPTHUPHI, MAIIIMHEL, Ja4H, MAILTO,
MTOJTyYEHHOTO B rapaepoode, u T.11.).

O TOM, YTO IIpeIMET MOIICHHUYIECTBA
— TOJIBKO UY)KO€ MMYIIECTBO, yKa3aHO B
nocranoBieHus [lnenyma BepxoBHoro
Cyna YKkpauHbl, T. €. HE HaXOjsIIeecs: B
COOCTBEHHOCTH WJIM 3aKOHHOM BEICHHU
BUHOBHOTO HMMYIIECTBO. XapaKTepu3ys
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HUMYIIECTBO KaK IPEAMET MOLICHHUYE-
CTBa C MPABOBOW CTOPOHBI, B)KHO OTMe-
TUTb, YTO OHO MOKET HaXOAUTHCS B JIIO-
6011 popme coOcTBEHHOCTH, U AU DepeH-
LUPOBATH €r0 10 popMamM COOCTBEHHOCTH
He TpeOyercs, n60 Takas nuddepeHnma-
Mg Ha KBaIM(UKALMIO COAESHHOIO HE
BIIMSICT, U Ha 3TO OOpaIleHO BHUMAaHHE
B nocraHoBinenuu Ilnenyma BepxoBHo-
ro Cyna YKpauHbl, OCKOJIBKY 3aKOH He
npexycMarpuBaet qudGepeHuanum oT-
BETCTBEHHOCTH 3a IPECTYIUICHUS IpO-
TUB COOCTBEHHOCTH B 3aBUCHMOCTH OT
(GOopMBI  COOCTBEHHOCTH, OMpE/eICHHE
TAKOBOH HE MOXKET paccMaTpUBaThCs 005~
3aTeNBHBIM AJIEMEHTOM (OPMYIUPOBKH
OOBHHEHUS JIMIA, TPUBJICYCHHOTO K yTro-
JIOBHO! OTBETCTBEHHOCTH.

Takum 00pa3oM, IPEIMETOM MOIICH-
HHYECTBA, MPEICTABISIONIEr0 co00il Xu-
LICHHE, SIBIISCTCS ABH)KUMOC U HEBHKH-
MOg, 9y>KO€ JJisi BHHOBHOTO MMYIIECTBO,
UMeEIoIIee CTOMMOCTb. MOIIIEHHHYECTBO,
HE SBISIOIIEECS XMILUEHHEM, MNpeCTaB-
nsieT co0oil mpuoOpeTeHue npasa Ha 4y-
woe umymectBo. ['K npenycmorpens! u
JIETAIbHO ~ PEIIAMEHTHPOBAHbI  Pa3HOO-
OpasHble NpaBa HA UMYILIECTBO, HPHYEM
Kak IpaBa COOCTBEHHHKA, TaK U BEIIHbIC
IpaBa JIMLI, He SBJSIOINXCS COOCTBEHHU-
kamu. CiemyeT Takke MOJUYepKHYTh, YTO
K MMYILECTBY, @ HE K IIpaBy Ha MMYILe-
CTBO, OTHOCSITCSI IMYIIICCTBEHHBIE TIPABa,
obnagaHue KOTOPBIMH PaBHOCHIBHO 00-
JIaJAHUEO UMYIIECTBOM.

I'paskIaHCKOE 3aKOHO/ATENILCTBO O]
HUMYIECTBOM KaK OJHUM U3 BUJIOB I'paX-
JIAHCKHX TPaB MOHMUMAET CJIEAYIOIINE ero
Pa3HOBUAHOCTH: BEILIM, BKJIIOUYAs JEHBIH
U IeHHble Oymaru, MHOE€ MMYIIECTBO, B
TOM 4HCJIEe UMyIIEecTBeHHbIe npasa. [lox
HUMYIECTBOM B YTOJIOBHOM IIpaBe IOHH-
MaloTCs BEIH, IeHbI'H, JOKYMEHTSI, Ipe-
JOCTABIISIONIME MPaBO HA HMMYIIECTBO,
u oOnajaHue KOTOPBIMH PAaBHOCHJIBHO
o0najaHui0 UMYIIECTBOM. Takue JOKy-
MEHTBI (B YaCTHOCTH, IICHHbIC Oymaru)
HUMYILECTBOM SIBIISIOTCS TOT/IA, KOTIA OHH
001a1al0T  SKBHBAIECHTHO-OOMEHHBIMH
CBOICTBaMH, T. €. MOT'YT HEIOCPEACTBEH-
HO 0OOMEHMBAThCS HA JICHBTH 110 HOMHHA-
Iy WIA B WHOW TPONOPIMHU (HarpuMmep,
o0nHUraIiy, Ha KOTOPbIC Mall BBIMIPHIII)
b0 HA  MaTrepualbHBIC  HPEIMEThI
(Bemm) WM WHBIE UMYIIECTBEHHbBIE Ola-
ra 1o UX CTOMMOCTH, IPU YCJIOBUH, YTO
TAKOro pojia OOMEHHBIE OIEPALMH UMEET
IIPaBO TPOM3BOAUTH J1H000E HENEePCOHU-
¢unupoBanHoe nuno. YroObl oTBedaTh

TpeOOBaHMUSAM TIpeaMeTa IPECTYIHOTO
MOCATATEeNbCTBA, HMMYIIECTBO JOJDKHO
o0rasaTe CIeayIomMMHI MpHU3HaKaMu: 1)
OBITh JIBUKMMBIM WJIM HEIBHKUMBIM; 2)
OBITH TIpeMETaMH MaTepPHAIBLHOTO MHpa,
KOTOpPbIE H3BJICYCHBI W3 €CTECTBEHHOTO
MIPUPOTHOTO COCTOSIHUS M B KOTOPBIE BIIO-
JKEH TpyJ YelsioBeka; 3) obianarh onpese-
JICHHOW SKOHOMHYECKOW NEHHOCTHIO; 4)
JIOJKHO OBITH 4yXKHM.

K HenBmwxuMoMy HMMYIIECTBY TIpak-
JTAHCKOE 3aKOHOZIATENIbCTBO OTHOCHUT 3e-
MeJIbHbIE YYacTKH, YYacTKH Heap, 000-
CcOOJIEHHBIE BOJIHBIE OOBEKTBI M BCE, YTO
MPOYHO CBSI3aHO C 3eMIICH, T.. OOBEKTHI,
MepeMeIeHHe KOTOPhIX 03 MpUYMHEHHS
HEeCcopa3MepHOro yiepba UX Ha3HAuYCHHIO
HEBO3MOXXHO, B TOM YHCIIE Jeca, MHOTO-
JIETHUE HACAXK/CHUS, 3[aHUS, COOpYXKe-
HUS, TIOUIeKAINe TOCYJapCTBEHHOH pe-
THCTpaluy BO3IYIIHBIE M MOPCKHE CyAa,
Cyaa BHYTPEHHETO IUIaBaHUs, KOCMHYe-
CKHe OOBEKTHI (TPU ITOM YTOUHSIETCS,
YTO 3aKOHOM K HEJBI)KHMBIM BEIaM MO-
JKET OBITh OTHECEHO M MHOE MMYILECTBO).
Opnaxo, HarpuMep, U 6e3 mprodpeTeHus
TaKoro TpaBa, 0pOPMIICHHOTO Kak Obl 3a-
KOHHBIM 00pa3oM, HpH MOIICHHUYECTBE
NPECTYIHUK BIIOJIHE MOXET BCTYIIUTh B
(haxTuueckoe oOnasaHue W TOJIH30BAHUE
U JIa4HBIM, ¥ 3EMEJbHBIM y4acTKoM (I0
KpaifHell Mepe, Ha ONPEAEIeHHOE BPeMs).
HenpmxkuMere Bemm naneko He BCe U HE
BCET/J]a MOTYT BBICTYIATh MPEAMETOM IIO-
CSTaTeNbcTB Ha COOCTBEHHOCTh. K mmy-
IIECTBY HE OTHOCSTCS, M, COOTBETCTBEHHO,
MPEIMETOM IOCSTATeILCTB Ha COOCTBEH-
HOCTh HE SBIIIOTCS WHTEIUIEKTyalbHas
COOCTBEHHOCTh ¥ HEMaTepHaJIbHbIe Onrara.
Tlocnennue He HecyT B cebe SKOHOMH-
YECKOro COJEpKaHusl COOCTBEHHOCTH, a
CIIEZIOBATeNIbHO, JIMIIEHBI W €€ FOpUIH-
YeCcKoro cojepxkaHus. Bmecte ¢ Tem oHn
Y/IOBJICTBOPSIIOT MOTPEOHOCTH IpaxkJIaH U
CBHICTEJILCTBYIOT O HAJIMYHMHU Y HUX OIIpe-
JICJICHHBIX IPaB B OTHOIICHUH yKa3aHHBIX
HemaTtepuanbHblX Onar. IlocsrarenabeTBo
Ha HUX TaKKe IOPOH MPH3HAETCS HACTOIb-
KO OOIIECTBEHHO OIIACHBIM, YTO BJEYET
YTOJIOBHYIO OTBETCTBEHHOCTBH 10 JPYTUM
m1aBaM | pasznenam YK Yipanssr.

Bemmu, He oTHOCSIIMECS K HEABUKH-
MOCTH, BKJIIOYAsi JICHBIW W IIEHHBIE Oy-
Mard, MPU3HAKTCS IBMKUMBIM HMYIIE-
CTBOM. JI€HBI'M — 9TO OTeUeCTBEHHAs H
WHOCTpaHHasl BaytoTa. K BaFOTHBIM IIeH-
HOCTSIM OTHOCSTCS TaKKe LICHHbIC Oyma-
T'H B MHOCTPAaHHOM BaJIFOTE, IParoleHHbIC
METaJUIbI, IPUPOAHBIC PArolEHHbIC KaM-
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HH, a Takke kemuyr. LleHHoi Oymaroii
SIBIISIETCS. JOKYMEHT, YIOCTOBEPSIOUINN C
COOJIONICHUEM YCTaHOBJICHHON (OPMBI U
00s13aTeNbHBIX PEKBU3UTOB UMYLIECTBEH-
HBIE TIpaBa, OCYIIECTBICHHWE MM IIepe-
Jlada KOTOPBIX BO3MOXKHBI TOJBKO TIPH
ero npeabsipieHrd. K 1eHHbIM Oymaram
OTHOCSATCSL TOCyHapCTBeHHas  oOiura-
usi, oOMranys, BeKcesb, Y€K, AETO3HT-
HBIII W cOeperaresibHbI  cepTH(UKATHI,
OaHKOBCKasi cOeperarenbHasi KHI)KKA Ha
IIPeIbABUTEIS, KOHOCAMEHT, aKLHs, IPH-
BaTU3aLMOHHBIC LIEHHbIE OyMaru u apy-
I'Me JOKYMEHTbI, KOTOpPbIE 3aKOHAMH O
LIEHHBIX Oymarax WM B YCTQHOBJICHHOM
UMM HOPS/IKE OTHECEHBI K YHCITy LIEHHBIX
Oymar. I[Ipu3HaeTcs UMyILIECTBOM, a Clie-
JIOBATEJIbHO, ¥ IIPEAMETOM IPECTYIUICHUIH
MIPOTHB COOCTBEHHOCTH, TaKasi Pa3HOBH/I-
HOCTh LEHHBIX OyMar, Kak JIOKYMEHTBI,
YAOCTOBEPSIIOIINE OMPEIEICHHBIE HNMYy-
[IECTBEHHBIE TIpaBa. JTo, HAIPUMeEp, pas-
JIUYHOTO pOZia TIPOE3AHBIE JOKYMEHTHI,
JAfoIIHie TIPaBoO Ha MMPOe3 Ha TOPOICKOM
U BO3IYIIHOM TPaHCIOPTE (€AMHBIE NPO-
e3/1HbIe OMIIeThl, 800HEMEHTHBIC KHIKKH,
a TaKKe pa3oBble OMJIETHI HA TPOE3] B
yKa3aHHBIX BHJaX TpaHcropra). Hampo-
TUB, HE SIBIISIOTCS MMYIIECTBOM JOKY-
MEHTBI, KOTOpbIE HE IPEIOCTaBIAIOT HX
BIIAJICJNIbILy KaKMX-THOO MMYIIECTBEHHBIX
[IpaB, TaK)Ke HE BBICTYNAIOT B KayecTBE
CpeicTBa IUIaTe)Ka — HalpuMep cyera,
MOJUICKAILME OIUIaTe, TOBAPHBIC HAKJIA[-
Hble, MOAJIEKAIINE OIUIaTe TOBApHbIC
YEKHU TOPTOBBIX MPEANPUATHI U T.A. (€CIu
OHM TIOXHIIAIHCH C NENBI0 UX MOCIEmy-
IoIIeH TTOIEKH M MCIONB30BAHUS B Ka-
YecTBE CpeicTBa OOMAHHOTO IOTYYEHHS
HMMYIIECTBEHHBIX IIEHHOCTEH, CONIESTHHOE
KBATUUIMPYETCS B CyneOHOM MpaKkTHKe
KaK IPUTOTOBJICHHE K XHUIICHUIO UMYIIe-
CTBa — MOIIEHHHYECTBY). TOYHO Tak xe
HE SBJISIOTCS MPEIMETOM IPECTYIICHHS
IIPOTHB COOCTBEHHOCTH M CaMH 10 cede
TaK Ha3bIBAE€MbIE JICTHTUMUIIMOHHbIE 3Ha-
K1 (HOMEPKH, )KEeTOHBI Ha CTAHHYIO B rap-
nepo0 Tearpa, pecTopaHa M T.I. OACKAY;
UX Kpaka C IEJIbI0 MOXUILEHUS COOTBET-
CTBYIOIIMX BELICH TaKKe paclieHUBAaeTCs
KaK MPHIOTOBJICHHE K TOCIEAYIOLEMY
XUIIECHUIO 9y>KOTO NMYIIECCTBA).
[TockonpKy 3aKOHOIATENb BBIIEIIIT
MpaBO Ha MMYIIECTBO B KadecTBE Camo-
CTOSITEIBHOTO ~ TIpEeMeTa MOIICHHHYe-
CTBa, TIOCTOJIBKY 3aBJIaJICHHE UM COCTaB-
JIIeT OKOHYEHHOE IIPeCTyIUICHHEe, BHE
3aBUCUMOCTH OT TOTO, MOJIy4EHO JIM IO
9TOMY MpaBy KOHKPETHOE HMYIIECTBO.
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3aKoHOAATENh TOBOPUT O HMPHUOOPETEHUH
npaBa Ha UMYIIECTBO, & HE O MOJYYCHHN
B pe3yinbrare IPHOOPETEHHOTO IIpaBa
peanpHOro mMmymiectsa. IIpaBo Ha HUMy-
IIECTBO — JTO IpaBa COOCTBEHHHKA HIIH
3aKOHHOTO BIIaJIeJIbI[a UMYIIECTBA B OT-
HOIICHUHM 3TOr0 MMYIIECTBA, MMEIOIIHE
Kakyo-1100 (opMy BBIpaXEHUs: popMy
JIOKYMEHTA WJIM IIpeAMeTa MaTepHajbHO-
ro mupa. IlepeueHb KOHKPETHBIX IIpaB,
MOJNAJIAIOIIUX I10]] MOHATHE «IIPAaBO Ha
HUMYIIECTBO», MOXET ObITh HACTOJBKO
[IUPOKHAM, HACKOJBKO MO3BOJISET BHHO-
BHOMY 00OpaTHTh KOHKPETHOE HMYILECTBO
B CBOIO IOJB3y WJIM B IOJB3Y JPYrUX
quu. IIpexnae Bcero, 3T0, KOHEYHO, BCE
UMYILICCTBCHHbIC IpaBa, BBITCKAIOIIHE
U3 TPaBOMOYMH COOCTBEHHHMKA WJIM 3a-
KOHHOTO BJaJeNblia (BJIAJACHUS, MOIb30-
BaHUsI, PACMOPSHKEHHUS); 3TO MOKET OBITh
TaKKe MpaBo TPEOOBAHUS UMYIIECTBA W3
JPYroro BIIAJCHUsI, B TOM YHCJIEC BPEMEH-
HOTO, U Ap. Henb3s myTaTh npaBo Ha UMY-
IIECTBO KaK IpPEIMET MOIICHHHYECTBa
C TEMH IPAaBOMOYMSAMHM, KOTOPbIE BHHO-
BHBII JKeJaeT NpHoOpecTH B pesysbrare
noJlydeHuss Takoro mnpasa. [lociennue
MOHUMAIOTCA TOJBKO KaK IPaBOMOYMS
BJIQ/ICHUS, TIOJIb30BAHHS M PACTIOPSKEHHS
HUMYIIECTBOM (TpHaga mpaBoOMO4YHi COO-
CTBEHHUKA).

Yrto KacaeTcsi NpeaMeTa MOIICHHU-
yecTBa B chepe OAHKOBCKOW AEATEIBHO-
CTH, TO B 9TO MOHSTHE CJIEAYET BKIIOYATh,
HPEKJIE BCETO, ICHbIU, B TOM YUCIIC HHO-
CTpaHHyI0 BamroTy. IIpenmeroM MorreH-
HUYeCTBa C (DHHAHCOBBIMH pecypcamu
BBICTYMAIOT JICHE)KHBIC CPEICTBA WM
MaTepHualibHbIe [IEHHOCTH B BHJE CyOCH-
IV, CyOBEHIM, KPEIUTOB JINOO JBrOT
no HajoraMm. Yro kacaercs OOBIYHOTO
MOILICHHHYECTBA, TO ITPEAMETOM MOXKET
ObITh J1I000€ MUMYILECTBO MJIM MPABO Ha
umymectBo. CyOcuaus — 3TO IMOMOILb,
HpeoCTaBIsAeMasi TOCYAapCTBOM MECT-
HBIM OpraHaM BJIacTH, GUIUUSCKUM JTHOO
IOpUIMYECKUM JiunaM 0e3 Kakux-Jnbo
KOHKPETHBIX YCIOBHH M HE3aBUCHMO OT
(huHAHCOBOTO COCTOSTHUS CyObEKTa, KOTO-
poMy oHa mpemoctasisercs. CyOBeHIHs
— 3TO TOMOIIb, MPEAOCTABIIEMAsi TOCY-
JIAPCTBOM Ut (PUHAHCHPOBAHHMS OTIpEsie-
JICHHBIX MPOrpaMM, MPOCKTOB, MEPOIPH-
atiid. B oTiamume ot cyOcuauH, MCIIONb-
30BaHHbIC HE IO IEJIEBOMY HAa3HAYCHUIO
CyOBEHIIMM IOAJIeKAT BO3BpaTy. Bumom
CyOBEHIIMM SIBIIIIOTCS TaKkKe MeEKOro-
JKETHbIE TpaHCQEpbl Ul HCHOIb30BaHUS
C OIIPENIeJICHHOH MLIeNbl0 U B HOPSJIKE,

OTPEJEeICHHOM OpPraHOM, MPHUHSIBIINM
pelIeHne 0 MPEeIOCTABICHHN CyOBCHIIMHI
(. 37 cr. 2 BromxeTHOTO KO#EKca YKpa-
nHbI). JloTaws — 9To IeHeKHas TIOMOIIb,
MpeaocTaBisieMasi, Kak IpaBmio, yobITOU-
HBIM TIPEIIPHUATHSIM CO CTOPOHBI TOCY-
JapcTBa JUISl TTOKPBITHS 3aTpat, KOTOPHIE
HE IOKPBIBAIOTCS BBIPYUKOH OT peann3a-
LMK TIPOM3BE/IeHHON npoxykuuu. Camo-
CTOATEIbHBIM BHJOM JOTAllMi SIBISIETCA
JOTalMsl BBIPABHMBAHMUS, I10J KOTOPOM
BromxeTHblil Koeke YKpauHbl MOHUMAET
MEKOIOKeTHBIN TpaHcdepT Ha BBIpaB-
HHUBAHUE JOXOLHOM CIIOCOOHOCTH OrOmKe-
Ta, KOTOPBIN ero momy4aer. Kpeaur — 3to
ccyza B JICHEKHOI! Win ToBapHOit opme,
BbIIaBaeMasi KPEJUTOPOM 3aeMINUKY Ha
YCIIOBUSIX BO3BPAaTHOCTH W C YIIIATOH,
KaK [paBUJIO, IPOLICHTOB. JlelcTByromee
3aKOHOATENLCTBO MPEAyCMaTpPHBACT Ta-
KM€ BHIBl KPEIUTOB, KaKk OaHKOBCKHH,
Me)KOaHKOBCKHUH, KOMMEpUYECKHi (ToBap-
HBIH), TOCYIapCTBEHHBIH IOTPEOHUTEINh-
CKHH, JIN3UHTOBBIN, UIIOTEYHBIN, OJaHKO-
BbIH, KOHCOPLMYMHBIH KPEIUT U KPEIUT
1ozl 1eHHble Oymaru. Buj kpeanta mnpu
COBEpIICHUH MOIICHHMYECTBAa ¢ (puHaH-
COBBIMHM pecypcamMu Ha KBaJH()UKALHIO
NpeCTyIuleHnsT He BiusieT. JIbrotel Mo
HAJIOraM — 3TO IOJHOE WM YacTHYHOE
0CBOOOXKIECHHE OT YIUIAThl BCEX MU OT-
JIETTBHBIX HAJIOTOB B 3aBUCHMOCTH OT BUA
cyObeKTa HaJorooOJOKEeHHs, Xapakrepa
OCYIIECTBISIEMON MM JESITEIEHOCTH TN
JIPYTHX OOCTOSITENBCTB, MPETyCMOTPEH-
HBIX 3aKOHOM.

BeiBoabl. IIpectymienus mnpoTus
COOCTBEHHOCTH, HEIOCPEACTBEHHO 3TO
KacaeTcsi MOIICHHUYECTBAa, B OCHOBHOM
HOCAT XapakTep MMYLIECTBEHHBIX MOCH-
raTebCTB, MOCKOJIbKY HAIPABIEHbI TPO-
THUB KOHKPETHOro umyiecrsa. OJHaKo,
BO-TIEPBBIX, 3TOMY HMYLIECTBY B OOJIb-
LIMHCTBE CJIy4aeB HE IPUYNHSACTCS HUKa-
KOTO BpeZa, 4To, Oe3yClIOBHO, 00sI3aTelb-
HO Juisi J1I000ro o0bekra. Bo-BTOpBIX, B
pe3yJbTaTe MOCSraTeIbCTB NPUYHHSAETCS
KOHKDPETHBII U peajbHbId BpEN COCTOS-
HUIO NIPUCBOCHUSI 3TOTO UMYIIECTBA CO0-
CTBEHHHUKY M BCEH MM YaCTH TPUAJIBI €r0
motHoMounii. COOTBETCTBEHHO, CTpaja-
IOT OTHOIICHHUST COOCTBEHHOCTH B IIETIOM.
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