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HNHCTUTYT IOCYAAPCTBEHHOI'O HOTAPUATA YKPAUHBI:
UCTOPUKO-IIPABOBOM ACIIEKT

Yabsana KUHAIILL,

acTMpaHT KadeIpbl yIpaBiIeHus, aIMUIHICTPATHBHOTO IIpaBa 1 polecca U aMUHICTPAaTHBHON IS TETbHOCTH
HammonansHoro yHuBEpcUTETa TOCYIapCTBEHHON HAIOTOBOH CITYKOBI YKpauHsbl

Summary

The present article deals with analysis of the origin, formation and development of the institute of state notariat of Ukraine in
complicated historical conditions. The historical-legal knowledge of the notary analyzed, periodization of formation of this institution
in Ukraine is outlined in this article. The positive and negative aspects of state notariat in our country are researched. Also an attention
is paid to the process of reforming of the notariat in Ukraine. It is proved that the current legislation of Ukraine that fulfills the
regulation of notariat activity does not solve all the problems and needs in its improvement.
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AHHOTAIHSA

B nmanHO# cTaThe MPOBOANTCS aHATIN3 BO3ZHUKHOBEHUS, CTAHOBIICHUS U PA3BUTHS HHCTUTYTA FOCYIapCTBEHHOTO HOTapuara YKpa-
HHBI B CJIOKHBIX HCTOPHUECKHUX YCIOBUAX. AHATM3UPYIOTCSl HICTOPUKO-TIPABOBBIE 3HAHUS O HOTApUaTe, OUEPUNBAETCS EPUOAN3ALIHS
CTAHOBJICHHS TAHHOTO MHCTHTYTa B YKpawWHE, ONPEIEISIOTCS TTIaBHbIE 0COOCHHOCTH ero (yHKIIMOHHPOBAHUS W OpraHn3anuy. Mc-
CIIEAYIOTCS MOJIOKUTENbHbBIE U OTPHULIATENbHBIE CTOPOHBI TOCYJapCTBEHHOTO HOTapHaTa AJIs Hallel cTpaHbl. Takxke paccMarpuBaeTcs
npouece peopMupOBaHUSA HOTapUara B YKpauHe 1 NpoOIeMHbIE BOIIPOCHI, CTOSIIME [Iepe]] STUM HHCTUTYTOM B obmecTe. OO0CcHO-
BaHO, YTO JEHCTBYIOIEE 3aKOHOATENILCTBO YKPAUHBbI, OCYIECTBIIONIEE PEryINPOBaHNE JeATeIbHOCTH HOTapUaTa, He PellaeT Beex
poOJIEM M HYXKJIAETCS B YCOBEPILICHCTBOBAHUH.

KirroueBble c1oBa: HoTapuar, IpaBoBOM HHCTUTYT, HOTapHallbHAs AEATEIbHOCTh, HOTAPUAJIbHBIE OPTaHbl, HOTAPUAJIbHBIE AKTHI.

IIOCTaHOBKa npo6iaembl. Ho-
Tapuar YKpawHBl OKa3bIBaeT

OTPOMHOE€ BIIMSHHE Ha OOIIECTBEHHYIO
KU3Hb CTpaHbl. C TepexooM K PHIHOY-
HOW HYKOHOMHKE BO3HHKAET IMOTPEOHOCTD
B YCWIECHHH PEryJIHPOBaHUS IPABOBBIX
OTHOUICHUH. DTO Takxke TpeOyeT YeTKo-
IO YperyJupoBaHUS M YIOPSAOYMBAHHS
CIIOKHON M CHEeUU(PHYSCKONH HesTebHO-
CTH MHCTHUTYTa HOTApHaTa, yYUTHIBAsI €TI0
3324y ¥ TapaHTHU JUIS MX BBIMOTHECHUS,
€ro OTHOILICHUSI C TOCYIapPCTBCHHOW BIia-
CThIO, €r0 MpaBa U 00S3aHHOCTH B OTHO-
mennu rpaxaad. C pa3BUTHEM HOTapHa-
Ta pacTeT U MHTEPEC K ero ucropuu. Beas
JTAaHHBII HHCTUTYT HE MOXKET OBITh JOCTa-
TOYHO H3y4YeH M OCMBICTICH 0e3 CBS3H C
MIPEABIIYIIMMA CTaJUsIMHA €TO Pa3BHUTHSL.
I'myGokne ncTopmyeckne KOpHH JTaHHO-
IO MHCTHTYTA BBI3BIBAIOT IMOTPEOHOCTH B
MMOAPOOHOM W3YYEHHH HCTOPUH €ro pas-
BUTHSI U CTAQHOBJICHHSI, O3HAaKOMJICHHHU C
JOCTIDKSHUSIMH TEOPHH U TIPAKTHKH ITPO-
LJTBIX JICT.

AKTyaJbHOCTh WCCJeXyeMoii TeMbI
00yCIIOBIICHA PAKTUIECKUMH U TEOPETH-
KO-METOIOJIOTHYSCKUMHU MOTPEOHOCTAME
HCCIIeIOBAaHKSI UHCTUTYTA TOCYIapCTBEH-
HOTO HOTapuara, Mpolecca CTaHOBIIe-
HUS ¥ Pa3BUTHUS €T0 B YKpaWHE C LEIbIO
HCCIIEJIOBAaHUSI HMCTOPHYECKOTO  OIBITA,
OTpe/CTICHUS TJIaBHBIX OCOOCHHOCTEH
(DYHKIIMOHMPOBAHUSI M OPTaHU3AIUU HO-
Tapuara, ero NMepcreKTUB M TPYJHOCTEH.
Taxoke akTyasbHOCTH HCCIEIYeMOH Ipo-

OneMbl  OOYCIIOBIMBAeT HEJOCTAaTOYHOE
KOJIMYECTBO OCOOBIX pa3paboTOK B yKpa-
WHCKOM TPaBOBOW HayKe, MOCBSIIEHHBIX
JIAaHHOH TeMe.

Cocrosinue wucciaenoBanmus. lcro-
pHUYECKOEe pa3BUTHE WMHCTHTyTa OTede-
CTBEHHOTO HOTapHaTa NCCIeI0BAIN B Ha-
YUHBIX TpyJax U yueOHOi mureparype B.
bapankosa, I I'yneBcknuii, A. Hemmn, T.
Konomoen, JI. Scunckas, K. ®enoposa,
A. TInoxorenko, C. ®@ypca, B. UepHsim
u 1p. OHAKO JaHHBIE UCCIIEIOBAHUS HO-
cAT OOIIMHA XapaKTep U BEJIHUCh NPEUMY-
IIECTBEHHO B NpeJeNax YaCTHOIMPAaBOBOM
HOTapHalbHOM JeATeNbHOCTH.

Heasio u 3anaueii uccaea0BaHUS
SBJISCTCS U3YYCHUE M YIIyOJIeHHEe HCTO-
PHUKO-IIPABOBBIX 3HAHMHM, KACAIOIIUXCS
TeHe3Hca HMHCTUTYTa TOCYIapCTBEHHOTO
HOTapuara B YKpauHe, HauMHasl C JPEB-
HUX BPEMEH U JI0 CHX IOp, aHAJIN3 MepH-
OZIOB CTAHOBJICHHS JAHHOTO HWHCTHUTYTA,
€ro MOJOKUTEIBHBIX W OTPHIATEIEHBIX
CTOPOH.

H3n0:xeHne 0CHOBHOIO MaTepuaJia.
HccnenoBanue Kaxaoro IpaBOBOIO HH-
cTuTyTa TpedyeT aHaiu3a He TOJIBKO ero
BHYTPEHHHX XapaKTEPHBIX PH3HAKOB, HO
U TOIPOOHOrO M3Yy4YEHHUs] MCTOPHYECKUX
00CTOSITENILCTB, B KOTOPBIX 3TOT IPaBO-
BOM MHCTUTYT BO3HHK, pa3BUBAICI M
MIPUMEHSIETCS CErOHs. AHAIU3 UCTOPUU
pa3BUTHUS IPABOBOTO MHCTUTYTA MO3BOJISI-
eT IIy0Xke OCO3HATh MPUPOAY MPABOBOTO
SIBTICHUS], €70 3HA4YCHUE W LIeNb, a TaKKe

B IIPOLIECCE €ro MPUMEHEHUs 00OUTH Lie-
neIi psit ook [ 1, ¢. 15].

Ob6pamasicb K HCTOPHYSCKUM  HC-
TOKAM pa3BUTHS HWHCTHTYTa Trocyaap-
CTBEHHOTO HOTapuara YKpaumHbI MOXKHO
MPOCJICANTD PEANU3aLUI0 OObEKTUBHON
HEOOXOIMMOCTH B CO3IaHHH CICLHAIIb-
HBIX HOTapUAJIBHBIX YUPEXKICHUI, B CO-
BEPILICHCTBOBAHUU HX JECATCIHFHOCTH, B
pa3BUTHN HOPMATHBHO-IIPABOBOI 0a3bl.
Tax>ke MO)KHO OLIEHHUTH OTIBIT MHOTHUX TI0-
KOJICHUH yYEeHBIX B MX CTPEMJICHHH K CO3-
JaHuio 3G (EKTUBHOTO U CIPABEUIMBOTO
HOTapHara.

TpaiuMOHHO HCTOPUYECKOH pOAU-
HOI1 HoTapuara cuntaercst Pumckas pecry-
OJMKa ¢ ee Pa3BUTOM MPABOBOW CHCTEMOIA,
OTKyZa M MPOUCXOUT STUMOJIOTHS TOHS-
THsS. HOTapHara, OJHAKO 3apOXKICHHE HO-
TapHaIbHON (DYHKIMU OTHOCST K UCTOPH-
yeckoMy Hacneauto u JIpesnero Erunra, u
Hpesuero BaBunona, u smmnckoi ['peunn
[2, c. 7]. Ho HOTapmuar nperero Puma mo-
JIOKMJT HAadaJIo ¥ OTIPEIeITI IJIaBHBIEe Yep-
ThI 3al1aHOCBPOIICHCKON MOJEIN HOTApHU-
ara [3, c. 11]. JLE. SlcuHckas oTmedyaer,
YTO OpraHu3alHs] HHCTUTYTA HOTapHara B
TOM BHIE, B KOTOPOM OH OBUT BOCHPHHST
€BPOIEHCKIMH CTpaHaMH, a TaKkke YKpa-
WHOM, 3aBepILaeTCsl yCTaBaMH OTAENIBHBIX
UTAJIBSIHCKUX TOpOoB [4, . 96].

B.M. YepHblI1ll T0YEPKHYI, YTO, FTOBO-
pst 06 ucTopun GopMUPOBAHKS U PA3BUTHUSL
HOTapuara B Halllell CTpaHe, Hy)KHO 00-
paTUTh BHUMaHHE HA TO, YTO 3Ta UCTOPUS
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HEOT/IeJIUMA OT UCTOPUU CaMOW YKpauHbI
[5, c. 39]. Benp otnenbHBIC 3eMau YKpawn-
HBI HAXOJWJINCH TIO]] BIUSIHUEM ITPABOBBIX
cucreM apyrux rocyaapets (Poccnm — ¢
BOCTOKA, ABcTpo-Benrpun, JIutssl, [Tonb-
Y — ¢ 3amaja, TypInu — ¢ 10ro-3amajaa) u
Pa3BHUBAJINCh B PA3JIMYHBIX YCIOBUSIX CTa-
HOBJIEHUs npasa [6, c. 14; 7, c. 19].

bonbIIMHCTBO MccienoBaTenei CBs-
3bIBAa€T MOSIBIEHUE HOTapuara B YKpau-
He ¢ obpasoBanreM Kuesckoit Pycu B IX
Beke. Tax, B.M. YUepHblll cuutaet, 4ro
JoroBop Omera ¢ rpekamu, 3aKJIIOYEH-
Helid eme B 911 romy, 3akonsl SIpociaBa
Myaporo ¥ MHOTOUYHCIICHHBIE Pa3AEibI
camoii «Pycckoil IIpaBasl» rosopsar o
TOM, YTO MMEHHO OHM OBUTH TpenTedeii
MIPAaBOBOTO WHCTUTYTA, KOTOPBIH B HTOTE
CTal HOTapHaTOM. OJTH MaMSITKH IO3BO-
JISIOT TIPOCHENUTh (HOPMHUPOBAHNE HOPM
3aKIIIOUCHHST TUCEMEHHBIX O(UITHATbHBIX
JIOKyMEeHTOB |5, c. 43].

C pasBuTHEM TOpProBoro obopora
U HEOOXOIMMOCTBIO B YIOCTOBEPEHHU
Pa3HOOOpa3HbIX IOPHIMYECKH BaXKHBIX
00CTOSITENILCTB B 3TOH c(hepe BO3HHUKIA
U HayaJla YBEJIMYMBAaThCA cama HeoOXo-
IUMOCTh B HOTapuare Kak oco0oi (yHK-
UM, HOTapuycax KaK HOCHUTEISIX 3TOH
¢dyukiun. Tak, yxe B XII Beke cocras-
JICHHEM YaCTHOIPABOBBIX IOPUANYECKUX
AKTOB U JOKYMEHTOB 3aHUMAJINCH IbSIKH
u noxestaue [8, c. 17]. OcHoBHOM X 3a-
nadel ObUTO BEICHWE IENIOTPON3BOACTBA
B TOCYIApCTBEHHBIX YUPESKACHUIX, BBHI-
aga OpPHUTHHAJOB, KOMUI JOKyMEHTOB
U CIIPaBOK, COCTABJIEHHE U TIOIIHCAHHE
rpamot. C XVI Beka UM rnepenaHsl B Be-
JICHUE HOTapHalbHbIe (PyHKIIUU IPUKA30B
[9, c. 77]. CHavyana oHM OBLTH JIHIIAMH
CBOOOZHOH mpodeccHn, HO ¢ pa3BUTHEM
MPUKA3HON CHUCTEMBI CTaIN 00s3aTeNbHbI-
MH 4WI€HaMU TOCYJapCTBEHHBIX OpPraHOB
[8, c. 17]. OnHOBpPEMEHHO C MPUKA3HBIMU
npsikamu B XVI Beke mosiBunachk ocodast
KaTeropus IUIOLIAJHBIX MOABSYUX, B 00s-
3aHHOCTb KOTOPBIX BXOJMJIO COCTAaBICHUE
MUCHMEHHBIX aKTOB B TOPO/IaX Ha ILIOIIA-
I9X. BONBIIMHCTBO IOPHCTOB CUHUTAIOT,
YTO OCHOBATENISIMH COBPEMEHHOTO HOTa-
puara SBISIIOTCS TUIOIIAJHBIC TOIBSINE
[10, c. 23].

Kpome Pycckoit IlpaBnel Ha pa3Bu-
THEe HOTapuara B YKpanHe TOBIUSUIO U
[Tonscko-nutoBckoe npaso. A.M. Henun
OTMEYAET, YTO HAa YKPAaUHCKHX 3EMIIX,
KOTOpble BXOIAWIM B cocTaB Benukoro
KHsDKecTBa JIMTOBCKOTO, HOTapHalbHYIO
JIESITENIbHOCTD BBINOIHSIIN J10JDKHOCTHBIE

JUIa, B YaCTHOCTH BOEBOAA, CTapoOCTa,
CyZbsl M TIHCApb. 371eCh BIIEPBBIEC HA 3aKO-
HOJATEeIIbHOM YPOBHE OBLIO YCTaHOBJICHO
TpeOOBaHNME MHUCHMEHHOTO O(OPMIICHUS
JIOTOBOPOB  KYIUTH-TIPOJ@KH  HWMEHHH,
3eMEJIBHBIX C/IETOK. 3aKJIIOUueHHe COIlia-
IICHUH JTOJDKHO OBUIO OCYIIECTBIATHCS
00s13aTeNbHO B NPUCYTCTBUU CBHUJIETEIICH
OmaropogHoro mnpoucxoxaeHus. Jloky-
MEHTBI 00513aTeIbHO PErHCTPUPOBAIUCH B
CYIEOHBIX YUPEKICHHUSX C YUACTHEM CTO-
POH IIPU MX BHECEHHHU B Cy/eOHbIH Ipo-
Tokos. HoTapuar B yKpamHCKHX 3eMIISX,
HaxozauBmuxcst B coctase Peun Ilocmo-
JIMTOM, pa3BUBAJICS HA OCHOBAaHMU Tpa-
JMLHH, 3aJ0KEHHBIX PYCCKUM OOBIYHBIM
U HHMCAHBIM TIPAaBOM, IO/ BIUSHUEM PHUM-
CKOTO ITPaBa M 3araiHOEBPONEHCKUX Tpa-
quuui. OyHKIUKW HOTapUyca BBITOJIHSLIT
3eMCKHH CyJl B COCTaBe CyIbH, IMOJACYAKA
1 TIHCapsl.

A.W. HenwH Takke OTMETHIL, 9TO B ITe-
YO HAIIMOHAIBHO-0CBOOOIUTEIILHOH BO-
1iHbI 1648-1654 rT., B 1IepBBIE NECSTHIICTUS
CYILIECTBOBAHMSI YKPAUHCKOTO T'€TMAHCKO-
IO TOCY/IapCTBa, YYACTHUKM I'PaXJAHCKO-
IIPaBOBBIX CIEJIOK HE BCErna NpHAEp KUBa-
JTUCh 00s13aTeNbHOM MMCbMEHHOM (OPMBI 1
JpyTUX npeanucanuii JINTOBCKUX yCTaBOB
[11, c. 16]. Tak, nuna, BEIIONHSABIIAE HO-
TapuanbHble (QYHKIMN, ObLTH HE HYXKHBI,
Be/lb KA3allKoe rOCyAapCTBO HE MpHU3HAaBa-
110 TcaHoro mpasa [ 10, c. 24].

Crnenyer mom4epkHyTh, uto B XVII-
XVIII Beke mpocieKuBaeTcs MOCTEIEH-
HBII TpoIecC M3MEHEHUsI CBOOOIHOM Jie-
ATEIFHOCTH ITUCIIOB HA TIOIKOHTPOIBHYIO
TOCYIapCTBY AEATEIBHOCTD.

JLE. SfcuHckass ormeruia, 4yToO HO-
TapuajbHas JIeSITeIbHOCTb, B CBS3H CO
CJIOKHBIMH TOJUTHYECKUMHU O0CTOSTEIb-
ctBamy, ¢ konna X VIII B. Ha JleBobepex-
HOM YKpaunHe M NPaKTHYECKH C Cepesiu-
uel XIX B. Ha [IpaBoGepexHOl YkpanHe
Obula OTOpBaHa OT OOILIEeBPONEHCKUX
TEHJCHLIUI U CBA3aHA C HUCTOPHEH pyc-
ckoro HoTtapuata [12, c. 10].

Beigatommiics pedopmarop — Ilerp
Benukuii cBouM Ykazom ot 9 mexadOpst
1699 r. cpenan raBHOE MPEe0OPA30BAHIS,
KOTOPOE MMEJI0 BaKHOE BIMSHUE HA JalTb-
HelfIee NCTOPHYECKOE Pa3BUTHE HOTAPH-
anpHoro gaena. Ilerp Benmkwnit momnoi
LeHTpalu3aluel HOTapHaIBHOTO Jeja
MpeAroaral yCTpaHUTh OECHOPSIIKA 1
3]I0yIIOTPEONIEHNSs, KOTOpPBIC 3a4acTylo
HUMEJIH MECTO IPU OCYIIECTBICHHHU Ipa-
BOBBIX aKTOB NOAbs4YHbIMU. B 1729 1. 1o-
SIBUJIOCH BIIEPBBIC TOHATHE COOCTBEHHO
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HOTapuyca, KOrja B BEKCEJIHHOM YyCTaBe
BIEpBbIC ObLIa YHNOMSHYTa IOJDKHOCTB
myommarOoTO HOTapuyca [13, c. 10].

[Tpn Exarepune II B 1775 1. 3akmoue-
HUSI KPETIOCTHBIX aKTOB OBIIO TIEepemaHo
[Manare rpasxganckoro cyna. C 1781 . s
yCTpaHeHHs JINITHUX (hOpMaTbHOCTEH yT-
BEP)KIAIOTCS MAKJIEPbl U HOTApHYyChl HC-
KJIIOUUTENIBHO JUISl TOPIOBBIX CHEJIOK U
pa3HOro poja mocpeaHuyuecTsa. Jlenonas
cdepa BIMSHUS NpeCTaBUTeNel HOTapy-
anbHOU npodeccuu ObLIa JOBOJIBHO Orpa-
HUYEHHOW. B 3aBuCHMMOCTH OT HcTOpHYe-
CKUX TPAAMIMN M COCTOSHHS SKOHOMHUKH,
B PasHbIX PErMOHAX HMMIIEPUHM Ha3BaHMs
U JOJDKHOCTHBIE (DYHKIIMH HOTApUYyCOB
MOIJIH CYILECTBEHHO OTIINYAThCS.

KOHCTPYKTHBHBIC CIBUTH HadallUCh
JHIIb BO BpeMs IIpaBJICHHE Laps-pe-
dopmaropa Anekcanapa II. Hexotopsie
MPaBUTEIBCTBEHHBIC aKThI TOTO BPEMEHU
HETIOCPE/ICTBEHHO MMM OTHOIICHWE K
HoTapuanpHOMy nemy. Tak, 14 ampens
1866 1. ObuTO yTBepxKAeHO «llomoxeHue
0 HOTApUAIILHOW Y4acTH», KOTOPOE MPOCy-
niectBoBaio 10 29 oktsadps 1917 . [14,
c. 2]. HecmoTps Ha Bce ero HeJOCTaTKH,
nanHoe [lonokenue cosnano B YkpauHe
OT/IeNTbHBIA MHCTUTYT HOTapHara u omnpe-
JIEITMIIO0 er0 MECTO KaK OpraHa ImyOInYHOM
JIeATeJIbHOCTH B CHCTEME CyneOHOro Be-
nomctsa [12, c. 11].

Heo0xoauMo MOAYEpKHYTh, YTO HO-
TapuansHas cuctema Poccun mo 1917 .
NPaKTHYECKH HUYEM HE OTINYalach OT
HOTapuara OONBIIMHCTBA EBPOMEHCKNX
ctpan [13, c. 10-11]. Ho mocme 1917
rona cBOOOMHBEIM HOTAapHWaT pPagUKaIbHO
M3MEHWI CBOM IpaBOBOM craryc. B cBs-
31 ¢ mpeoliaJaHueM TOCYyIapCTBEHHOM
COOCTBEHHOCTH, 3allpeTOM Ha 3aHATHE
HpeINPUHIMATENILCKON  1eSTEIbHOCTBIO,
MOHOTIONHMEI TrocyapcTBa Ha BHEIIHEd-
KOHOMHYECKYIO JIeSTeNIbHOCTb, HOTapHar
CTaJ HE3aMETHBIM IMPUAATKOM IPaBOBOU
cucTeMbl rocynapcersa [15, c. 3].

C 1918 . mo 1920 r. oyeHs Maao BHU-
MaHUs yIeNSUIOCh OpraHM3alud U Jies-
tensHOCTH HOTapuata B CCCP. B stor
NEepHOJl HOTapHaibHas KOMIICTCHLHUS He
ObLTa oTpeiesyicHa, a Bce 00s3aTeIbCTBCH-
HBIE OTHOIICHUS HE BBIXOIWIN 3a TIperie-
el gomamrHero obmxoma. M3-3a otcyt-
CTBHS 3aKOHOJATEJIFHOTO aKTa, KOTOPBIM
OBl peryaupoBasiach HOTapHaibHas Jes-
TENBHOCTH 4 OKTAOpst 1922 1. OBLTO TIpH-
HiaTO «[lonoXkeHHe O TOCYJapCTBEHHOM
HOTapuare», KOTOpoe CTaJl0 OCHOBOH CO-
BETCKOro HoTapuara. Ha ocHOBe JaHHOTO
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Tonoxenust B 1923 1. 6u10 pazpaboTano
U IOPUHATO YKPAUHCKOE HOTapUalbHOE
[Tonoxxerne. DTOT 3aKOHOIATEIBHBIA aKT
MpeayCMaTpUBajl CO31aHUE BO BCEX TOPO-
Jlax, a Takke B Hanbolee 3HAUUTEIBHBIX
ITyHKTaX CEIbCKOH MECTHOCTH Tocyaap-
CTBEHHBIX HOTapHaJbHBIX KOHTOp. Tam,
IZle HOTapuaJbHbIC KOHTOPHl HE ObLIM
CO3/1aHbI, BBINOJIHCHNE HOTAPUAIBHBIX
(GyHKLMH BO37arajgoch Ha HapOAHBIX CY-
neid. 14 mas 1926 . IUK u CHK CCCP
MIPUHSIN TocTaHoBNIeHHEe «O0 OCHOBHBIX
MPUHLUIIAX OPraHU3alUK rOCYAapCTBEH-
HOTO HOTapuara», Ha OCHOBE KOTOPOTO B
COIO3HBIX peciyOimKax OblIM pazpadora-
HBI U IPUHSTHl AaHAJIOTUYHBIE TTOTIOKEHHSI
OTHOCHTEIIPHO TOCYAApPCTBEHHOTO HOTa-
puara [8, c. 25].

B HoBBIX pemakuuax Ilonoxenus o
TOCYJapCTBEHHOM HOTapuare B YKpanHe
yrBepkaamuch 14 asrycra 1928 r, 26
nexabps 1956 . u 31 aBrycra 1964 1, xo-
TOpBIE XapaKTEePU30BAIICh PACIIUPEHHEM
(GyHKUMH HOTAapUaJbHBIX KOHTOp. Brep-
BbIE B HCTOpDUU YKpauHbl 25 nexadpst
1974 1., B COOTBETCTBUHU C OOIIECOIO3HBIM
3akoHoM CCCP «O rocyaapcTBeHHOM HO-
Tapuare» ot 1973 r., 6bu1 puHsT Bepxos-
ot Pagoit YCCP Beicumii akT rocynap-
CTBEHHOH BIIACTH, KOTOPBIA PETyInpoBaT
JeSITeIbHOCTh OPraHOB HOTapuaTra — 3a-
kxoH YCCP «O rocynapcTBeHHOM HOTapu-
are». JlaHHBI 3aKOH KOHKPETHO OTpejie-
JISUT KOMITETEHIIMIO HOTapHAaJIbHBIX Opra-
HOB, 33J1a4i M OpPTraHU3al{I0 HOTapHuaTa
B YCCP, npuHIUITEI €ro NesTeTbHOCTH,
ofmue mpaBHiIa COBEpIICHUS HOTapH-
aJBHBIX IEHCTBUH, OPSIOK TPUMEHEHUS
3aKOHOJATEIbCTBA O HOTAPHUATE K OT/IEIb-
HBIM KaTeropusiM IpaxJaH, peryanpoBa
MOPSAZOK COBEPIICHUS OTAEIBHBIX HOTa-
puanbHbIX neicrBuil. Hecmorps Ha pa-
00Ty HOTapHyCOB 110 OKa3aHHIO IPABOBON
MOMOIIM HACEJICHHUIO, POJIb HOTapuara B
SKOHOMUYECKOM XKU3HU CTpaHbl ObUIa B
LIEJIOM HEe3HauuTellbHa. B 0oJbLIMHCTBE
CIIy4aeB €ro pojib CBOAMIACH K Y/IOCTOBE-
PEHHUIO OOJIBILIOrO KOJMYECTBA ONEpanuit
u 0()OPMIICHHIO JOKYMCHTOB O HAcle[-
ctBe [16, c. 25].

Cutyanyusi I3MEHHUJIACh TOJIBKO TTOCIIEe
obOpereHns YKpanHOW HE3aBHCHUMOCTH H
npuHATHeM 2 ceHTs0pa 1993 . Bepxos-
Hoii Pamoif Vkpamnbl 3akoHa YKpauHBI
«O norapuare». Kak ormernin H.M. [le-
HHCSK, C TPOBO3IIIALIEHHEM HE3aBUCUMO-
CTH YKPauHCKOIO IOCyAapcTBa HACTYIIMII
1 HOBBIW 3Tall B Pa3BUTUH UHCTUTYTA HO-
Tapuara, 4To OO0YyCJIOBHJIO MOTPEOHOCTH

rocyAapcTBa B 00pa3oBaHUU IPOYHOU U
CTaOMIIBHOI CHCTEMBI 3alUTHI [IPaB U 3a-
KOHHBIX HHTEPECOB CBOUX TpakaaH [17, c.
99]. 3akoH coaepkall HeMajo HOBBIX TT0-
JIO)KCHHUH, HO OCHOBHBIM OBLIO CO3/IaHUE
MHCTUTYTa 4YaCTHOrO Hortapuara. Mies
€ro OTKPBITHS JIMKTOBAJIaCh HOBBIMH CO-
[I1aJIbHO-9KOHOMHUYECKUMH  YCIIOBUSIMH,
B KOTOPBIX OKa3aJ0Ch HAIlle TOCYIapCcTBO
[16, c. 28]. Torma nHapsgy c rocymap-
CTBEHHBIM HOTApPHaTOM Hadall JIeHCTBO-
BaTh yacTHbIM HoTapuar. B.I'. Hluunenko
MOYEPKHYJI, YTO HOBBIE IPHHIIMIIBI Opra-
HHU3alMd HOTapUaJIbHOW JIESTEIILHOCTH,
KOTOpbIe ObUIM 3aJI0KEHbI B 3aKOHE, He
TOJIBKO PEIIMIM OPraHU3al[MOHHbBIC TPO-
0JeMbl  OTHOCHTENIBHO HOTapHAIBLHOTO
obecrieueHHsi CyOBEKTOB IpayKIaHCKO-
MPaBOBBIX OTHOLICHHH, HO M MO3BOJIMIN
TOCYAapCTBY MPAKTHYCCKU CHATH C ceOst
GOJBIIMHCTBO OPraHU3aI[MOHHBIX BOIMPO-
COB M MaTepUalibHBIX 3aTpar B 3TOH ce-
pe [18, c. 1091]. CornacHo 3TOMY 3aKOHY
COBEpILICHUE HOTApUAbHBIX JEHCTBUI
B YKpauHe BO3Jaraercsi Ha HOTAapHyCOB,
paboTaloIMX B rOCYIapCTBEHHBIX HOTa-
pHAIBHBIX KOHTOPAX, TOCYAAapCTBEHHBIX
HOTApUAJILHBIX apXuBaxX (TOCYAapCTBEH-
HbIE HOTApUYCHI) WM 3aHUMAIOIIUXCS
YaCTHOM HOTapHUaJbHON [EATENIbHOCTBIO
(uactHble HOTapuychl) [19].

JanpHeiiiee peopMupOBaHHE HO-
tapuara, kak ormewaer [I. XKypasines,
3aKII09aIoch BO BHeceHnu B 2008 romy
n3meneHnid B 3akoH «O HOTapuare».
ITpousonuia Tak Has3blBacMasi «Majas
pedopma HOTapuara, KoTOpas ypaBHs-
Ja B HOJHOMOYHSX TOCYIapCTBCHHBIX H
YaCTHBIX HOTAPUYCOB B COBEPIICHUH HO-
TapuaJbHbIX JiecTBUi. OdopmileHHbIE
MU JIOKYMEHTBI TIOJY4MIIH OJIHAKOBYIO
IOPU/IMYECKYIO CHITy; OBUIO BBEJICHO I10-
HSTHE OTBETCTBEHHOCTH HOTapHycOB B
cllydqae JIONYIICHHUS HapyLIeHUH W T. IL.
Ho B pesynbrare pedopmupoBanus Oblia
ocna0neHa KOHTpPOJbHAs (QYHKIHS TIO-
CydapcTBa, KOTOpas Kacajnach MPOBEPKU
3aKOHHOCTH COBEPIICHHSI HOTapUAIIbHBIX
JedcTBUi HOTapuycamu Ykpausbsl. Ho-
BBIH TOJYOK K pe()OPMHUPOBAHUIO HOTAPH-
ara jan npuka3 MUHHCTEPCTBA FOCTHIHN
Vkpanusl ot 24.12.2010 . Ne 3290/5,
KOTOpbIM ObLTa yTBepkaeHa KoHuenus
pedopMUpOBaHUST OpraHOB HOTaphara B
Vkpanne [20, c. 12]. LHensio Kornenmmmn
OBUIO OIPEJENICHO CO/ICHCTBHE CTAHOB-
JICHUIO LIETTOCTHOTO MOJX0/1a K OIIpesere-
HUIO QYHKLHMHA HOTapuaTa U MOCTPOCHUS
YeTKOW CTPYKTYpbl HOTapHaJIbHBIX Opra-
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HOB C IIETIbIO NPEAOCTABICHUS Hacele-
HUIO YCIIyT TPABOBOTO M HOTapHAILHOTO
XapakTepa B COOTBETCTBUU C MEXIyHa-
POIHBIMH CTaHAAPTaMH, a TAaKXKe MOCTe-
MIEHHOE W CHCTEMHOE pehOpMUpPOBAHHUE
YKpPanHCKOTO HOTapuara Kak HHCTHTYTa
BHeCY/1eOHOH 3aUTHI IPaKJAHCKUX TIPaB
(U3NUECKUX ¥ IOPUIMYECKUX I B
LIeJIOM peanu3auus nonoxeHuit Konnen-
MK OyleT OCYIIECTBISATHCS B HECKOIBKO
9TanoB, mpouecc pedOopMHPOBAHUS 3a-
HMeT IpUMEpHO S5 JIeT, B TEYEHHE KOTO-
poro OyaeT HNpPOUCXOAUTH IMOCTENCHHBII
nepexon K eauHomy Hotapuaty [21]. Tak
Kak, [10 MHECHHIO OOJIBIIMHCTBA YUYEHBIX U
FOPUCTOB-TIPAKTUKOB, Hanboiee 3dhdex-
THBHBIM 3aBEPILICHUEM HOTapHaJIbHOI
pedopmMbl MOTIIO OBI CTaTh BHEAPEHHE B
VYkpanHe HOTapuara JaTHHCKOTO TUIIA U
BXOKJI€HUE Hallel cTpansl B MexayHa-
POIHBIN COI03 JIATHHCKOTO HOTapuaTa,
YTO SIBISIETCS] ONTHMAJBHBIM ITyTEM pas3-
BHUTHS U COBEPIICHCTBOBAHUS HOTapHa-
Ta B YKpaWHe, OCHOBAHHOTO Ha OCHOB-
HBIX NPUHLUUIAX TPAXKAAHCKOTO IpaBa
[22, c. 16].

10. Tepereitnio oOpamaeT BHUMaHUE
Ha TO, YTO TOCYJApPCTBEHHbIH HOTapHuar
(aKTHUECKH HAXOAUTCS HA TPAHU JIUK-
BUJIAIIMU, U TOJBKO C HOMOLIBIO aIMH-
HUCTPUPOBAHUS OCTAHOBICH MEPEXOJL
rOCY/IapCTBEHHBIX HOTApPUYCOB B YacT-
HBbIE, BEAb Celdyac 4YacTHhIE HOTAPHUYCHI
HETJIOXO ~ OPTaHU3YIOT  HOTApHAIbHOE
obcmyxuBanue HacemeHus [23, c. 25].
OpHAako HEKOTOpHIE YYEHBIE BHIAT Iie-
71€CO00Pa3HOCTh B COXPAHEHUH B HAIICH
CTpaHe WHCTHTYTa TOCYIapCTBEHHOTO
HOTapuara, ITOBBIICHHN W YKPEIUICHUH
€ro aBTOPHUTETA W TIOJIOKEHUS Ha PBIHKE
HOTapHaJIBbHBIX yciyr. Tak, Hanpumep, A.
BucekaHIieB CUMTAET, 4TO B TOCYAAPCTBAX
JIOCTATOYHO YCHEUIHO JeHCTBYET UMEHHO
Ta CUCTEMa HOTapHaTa, KOTopast SIBIISETCS
MpUCYyIIeHd KaKI0W KOHKPETHOH cTpaHe
U ee TpaBOBOW cUCTeMe, 00ecreyrBacT
notTpeOHOCTH U TpeGoBaHMs (PU3NISCKUX
U IOPHIMYECKUX JIUIl CTpaHbl. [loaTOMy
C IETbI0 MOBBINICHUSI KadecTBa HOTapU-
AJIBHBIX YCIIYT M JIOCTyIIa K HUM (u3nye-
CKHX ¥ IOPUANYECKUX JIUI] B YKpanHe He
HAJI0 pa3pyIIaTh CIOKHUBIIYIOCS CHCTEMY,
Belb CYIIECTBYeT HEOOXOAWMOCTH B CO-
BEPIICHCTBOBAHUN CHCTEMBI HOTapHara,
MIPUCYIIEH YKPAaHHCKOMY UCTOPHUYECKOMY
CTaHOBJICHHIO M Pa3BUTHIO, COBPEMEHHO-
MY SKOHOMHYECKOMY U COLIUAIBHOMY I10-
JIOXKEHUIO B cTpaHe [24, c. 413]. A. Poc-
COLIMHCKAsl TIOJYEPKHYJIa, YTO B OCHOBE
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KpH3HCa TOCYZapCTBEHHOTO HOTapHaTa
JISKUT 3aKOHOJATENbHAS HEYPeryaupo-
BAaHHOCTb  CTaTyca TIOCYJapCTBEHHOIO
HOTapuyca M TrOCYNapCTBEHHOH HOTapH-
anbpHOU KOHTOpHI [25, ¢. 315]. Yerpanus
9TH 1poOesbl B HOBOM 3aKOHO/ATENIbCTBE
MOXKHO TNPEyNpeaInuTh HaMEpEeHus, Kaca-
IOIIAECs] OTMEHBI TOCYJAPCTBEHHOIO HO-
Tapuara B YKpauHe.

Taxke npyu HaMMCAaHUU CTaTbH HAMHU
ObUIO NIPOAHAIU3UPOBAHO PA3BUTHE HOTA-
puara 3apyOexxHbIX cTpaH. [IpakTudeckuit
OIBIT JPYTHX IOCYJApCTB B OpraHU3aIUN
JIeSITeIbHOCTH TaKOTO MPAaBOBOTO MHCTHU-
TyTa, KaKk HOTapuaT, CBUAETEIbCTBYET O
TOM, YTO Ha KaYeCTBEHHOE 00CITy)KMBaHUE
(hM3MYeCKUX U IOPUINUECKHUX JIUII BIUSET
HE CTaTyc HoTapuyca (ToCyJapCTBEHHbIN
WM YaCTHBIH), @ €ro KBAIN(HUKAIIMOHHEIH
YPOBEHb, OIBIT PAOOTHI, COOTBETCTBUE €TI0
JUYHBIX Ka9eCTB BBICOKHUM JTHYECKUM
TpeboBaHUAM. XOTA M 3aKOHOIATEIBCTBO
3apyOeXKHBIX CTPaH UMEET JaBHHUE KOPHHU,
OJTHAKO 3aKOHOZATENb HE MBITAETCS U3Me-
HATh YCTAHOBJICHHBIA INOPSANOK OpraHu-
3allMM HOTapHaTa, 4ToObl NPUBECTH €ro K
KaKUM-TO CTaHJapTaM.

BeiBoabl. JlesarenbHOCTh HOTapuaTa
uMeeT OOJIBILOE BIMSHUE Ha pa3lIMyHbIC
CTOPOHBI OOLIECTBEHHOW JKH3HU CTPaHBI
U Ha HOpMalbHOE (DYHKIMOHHPOBAHHE
rpakIaHCKOro obopoTa. B uctopun cra-
HOBJICHUSI M Pa3BUTHS MHCTHTYTa TOCY-
JApCTBEHHOTO HOTapuara YKpauHbI MOXK-
HO BBIICIUTH HECKOJIBKO OCHOBHBIX JTa-
0B, B paMKaxX KOTOPBIX (hOPMHPOBAIIUCH
yCIOBHS
9KOHOMHYECKOI'0 1 IIPABOBOTO Xapakrepa,
YTO TMPHUBOAWIN K Kaue€CTBEHHBIM H3Me-
HEHUsIM, CBS3aHHBIM C (hopMHUpOBaHHEM
opranos Horapuara. [lepBblii 3Tan dop-
MHPOBaHHsI HOTapHara CBs3aH CO CTaHOB-
JIEHHEM U Pa3BUTHEM IOCYAapCTBa M Ipa-
Ba Kuesckoii Pycu. Bropotii stan Havancs,
KOTJIa YKPauHCKHE 3eMJIM HaXOAWIUCH B
cocraBe Benukoro kuspkecTBa JINTOBCKO-
ro u Peun [locnonuroii. Tpersbum 3Taniom
SIBISIETCS] TIEPUOZ HAXOKJCHUS YKPAaUHbI
Ol HPOTEKTOPaT MOCKOBCKOIO —Liapsi.
CrnenyromumM, 9eTBepTHIM JTaIloM, SIBIIS-
ercst Hotapuar B amnoxy CCCP, xapaxre-
PH3YIOIIUICSA CyIECTBOBAaHUEM MCKIIIO-
YUTEIBHON TIOCYHapCTBEHHOH COOCTBEH-
HocTu. Ilocne mpuoOpereHus YkpaunHoi
HE3aBUCUMOCTH Havajcs MATBIN JTaIl pas-
BUTHs HOTapuara B Hamied crpane. Cre-
JlyeT OTMETUTb, YTO IIyTh CTAHOBJIECHUS
YKPaMHCKOTO HOTapuara ObUT JOCTaTOYHO
CIIOXKHBIM, MPEINPUHUMAIIUCE IOMNBITKU

COMaJIbHO-TIOJIMTHYCCKOTI'O,

MIOMCKOB JIy4IINX (OPM M CIOCOOOB €ro
OpraHusanuvu. YauteiBas COBPEMCHHOC
COCTOSIHHE 3aKOHOJATENbCTBA O HOTapHa-
T€, OHH IIPOJOJDKAIOTCS 10 CHX TIOP.
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Cucrema
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CTATYC OBIIECTBEHHBIX OTHOIIEHUM
B UH®OPMAILIUOHHOU CHEPE

Jlapuca KOBAJIEHKO,
KaHJUJAT IOPUANYECKUX HayK, TOLEHT
HanuoHanbsHOro IpUAMYECKOro yHUBepcuTeTa uMeHu Spocinasa Mynporo

Summary

The article reveals the essence and definition of the status of information and
legal relations, as well as their features and value. Provides a different interpretation
of Russian and Ukrainian scientists of information law concerning the definition of
information- legal relations. Substantiates the author’s classification of information and
legal relations, we classify groups of social relations that are the subject of information
law for their purpose, their content and the nature of actions obligated subject. We
consider the structure of information relationships, the main elements of which are
subjects, objects and content of relations, as well as their structural features.

Key words: information, legal information, information resources, information
services, legal information object, the content of information relationships, information
environment, information society, information space.

AHHOTaNMSA

B cTaThe pacKphIBAIOTCS CYLIIHOCTh M CTAaTyC HH()OPMAIIMOHHO-TIPABOBBIX OTHOIIIE-
HUii, a TakKe UX 0COOCHHOCTU U 3HaueHue. [IpUBOISITCS pa3Hble TPAKTOBKH POCCHIA-
CKMX M YKPaWHCKHX YUYCHBIX MH(OPMAIIOHHOIO IIpaBa OTHOCHUTEIBHO OINPEACICHUS
MOHSTHSI HHOOPMAIIMOHHO-TIPABOBBIX OTHOIICHUH. OOOCHOBBIBACTCSI aBTOPCKAsl Kilac-
cudukanys “HPOPMAIIMOHHO-TIPABOBBIX OTHOILICHUH, MaeTcsi KiacCH(UKAIMs TPYIIT
TaKUX OOIIECTBEHHBIX OTHOLICHHUH, KOTOPBIC COCTABIISIOT NPEAMET HH(POPMALMOHHOTO
IIpaBa 10 WX LEJH, 0 UX COCPIKAHUIO U 110 XapaKTepy AeHCTBUI 0053aHHOTO CyObEKTa.
PaccmarpuBaercs CTpyKTypa HHGOPMALMOHHBIX OTHOIICHUH, OCHOBHBIMH 3JIEMEHTAMH
KOTOPBIX SABJISAIOTCS CyOBEKThI, 0OBEKTBI U COJIEP)KAaHNE TPABOOTHOILICHHUH, a TAKKE UX
CTPYKTYPHBIC OCOOCHHOCTH.

KiroueBblie ciioBa: nHpopMmanus, HHPOPMAIIMOHHBIE TPABOOTHOIICHHUS, HHPOpMa-
LHOHHBIC PECYPChI, HHYOPMALMOHHBIC YCIIYTH, MPEAMET HHPOPMAIIMOHHBIX MTPABOOT-
HOIICHHUH, cofep)kaHne HHPOPMAIIMOHHBIX PaBOOTHOIICHUH, HHpOpMaIMOHHAs c(e-

pa, MHGOPMAILIMOHHOE 0011IeCTBO, HHGOPMAIIMOHHOE IPOCTPAHCTBO.

HOCTaHOBKa npoodJjeMsbl: Ha-
yuHoe 0OOCHOBaHME MecTa
WH(QOPMAIIMOHHOTO TMpaBa B MPaBOBOM
cucrteMe YKpauHbl, 000011IeHIe HMEIOIIIe-
TOCS1 HCTOPUYECKOTO OMbBITA €r0 Pa3BUTHUS
B 3apyOeKHBIX CTpaHaX, €r0 BO3MOXKHOTO
WCIOJIb30BaHUSl HAIIUM TOCYAapPCTBOM,
OTpeneCHUe TCHACHIIUN SBOMOLUU WH-
(dopmanoHHOH cdepsl, aganTaiyun aeii-
CTBYIOIIETO 3aKOHOAATEIIBCTBA K MEXKIY-
HApOJIHBIM CTaHIAPTaM.

AKTYaJIbHOCTh TeMbI HCCJIeTOBAHUS
MOATBEPIKIAETCS CTETIEHBIO €€ HePaCKPHI-
TOCTH — B HACTOSIIIIEE BPEMSI ITPAKTHUESCKI
HET HU OJJHOH (yHIaMeHTaIbHON paboThI
0 nipo0JieMe CTaHOBJICHUSI U Pa3BUTHUS WH-
(hopMaIOHHOTO TIpaBa YKpPaWHEL.

Cocrosinue wuccjaenoBanmsi. Ha-
YVYHBIA aHaJ M3 MPoOIeM CTaHOBJICHUS
U pa3BuUTHS HMHPOPMAIIMOHHOTO TIpa-
Ba YKpauHbl OCYIIECTBISICTCS MHOTH-
MH OTEYECTBCHHBIMH M 3apyOeIKHBIMH
y4eHbIMH, TakuMmu Kak: B.b. ABepss-
HoB, WM.B. ApucroBa, O.®. AHapwuiiko,
O.A. Bapanos, O.M. barypun, K.1. be-

nmsixoB, FO.II. butsak, B.M. bpsnkxko,
I'B. Bunorpanosa, B.J[. ['aBnoBcbkuii,
B.M. TypxoBckuii, P.A. KamoxHsli,
B.A. Kopmuy, B.O. Kombuos, C.T. Ko-
crernkas, B.K. Kommakos, O.B. Koxa-
HoBckas, B.®. Iloropunko, M.M. Pac-
conoB, A.O. CemuanoB, M.S. IllBen,
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eabio U 3aga4eii cTaTbU SBISICTCS
OIpEe/Ie/ICHUE KOHILENTYalbHbIX OCHOB H
pa3paboTka OOHOBJICHHBIX IIPEICTABIIe-
HUIl O CYIIHOCTH U COJACPIKaHHHU, IPUPO-
e U O0COOCHHOCTSIX HH(OPMAIUOHHOTO
mpaBa YKpawHbI, PacKphITUE MPOOIEMbI
€r0 CTAHOBJICHUS W Pa3BHUTHUA, BBISICHE-
HHUE €T0 MPaBOBBIX OCHOB, COOTHOIICHUE
U B3aUMOJCHCTBHE C APYIMMH OTpacilsi-
MU OTEYECTBEHHOTO MAaTepHaIbHOTO M
MpoIlecCyaNbHOTO TIpaBa, pa3paboTka
MPEAOCTABICHNE HAayYHO OOOCHOBAHHBIX
MPEATIOKEHUH 110 COBEPIIECHCTBOBAHHIO
MIPaBOBOTO PEryJIHPOBaHHs B HH(pOpMa-
LIMOHHOH cdepe ¢ yueToM HalUOHAIBHO-
ro M MEXJIyHapOIHOI'0 OIbITa OIpeJielie-
HUSI TIpeIMETa M METO/Ia HCCIIEeIyeMOro



