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coHcKarelsb Kadeapbl TEOPHH TOCYapcTBa U IIpaBa
HanuonanbHOH akageMuy BHYTPEHHUX 1€l YKpPauHbI

Summary

The author discloses the concept of deontological act of professional corporations, its structure and classification. The experiences
of both domestic and foreign professional corporations are considered.

The article considers the value of the professional corporations. It shows that such corporations can be successful if they comply
with the deontological ethics. Implementation of such concepts as ethics, honor, social responsibilities lies solely on the corporation
itself, and implementation of these concepts are required for all its members. The professional corporation which slogan is just labor
and money will never be successful. Moreover, such corporation cannot be called intelligent and be respected in society.

In addition, deontological acts of professional corporations perform other functions. On the one hand, they are a mechanism for
motivation, guidance and the regulation of professional conduct of the corporation.
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AHHOTAIUSA

B crarbe aBTOp pacKpbIBACT MOHATHE JCOHTOJOIMYECKOrO aKTa MpodecCnoHaIbHBIX KOPIOPALMH IOPUCTOB, XapaKTEPU3YET ero
CTPYKTYPY U JIaeT UX Ki1accu(UKaiuio. MCroabp30BaH ONbIT KaK OTEYECTBEHHBIX, TaK 1 3apyOeKHBIX IIPO(ECCHOHAIBHBIX KOPIIOpaLni
fopucToB. [lokazana BayKHOCTb COXpaHEHNUS M IPUMEHEHHS B HX [TOBCEIHEBHOM JEATENIFHOCTH ATHIECKAX HOPM M HIEaJI0B.

PaccMoTpeHbl 0COOEHHOCTH JIGOHTOIOTMYECKUX aKTOB, BBIACICHBI MX TpH3HaKH. OTMEUEHO, YTO CTPYKTYpPa JICOHTOIOTHYECKOTO
aKTa MoJJ00Ha CTPYKType HOPMAaTHBHO-TIPABOBOTO aKTa.

[IpencraBnena xraccuuKanys JEOHTOIOTHIECKAX aKTOB MO TAaKUM KPHUTEPHUSIM, KaK IOpUANYEcKas CHelHalIn3alys, Mepa JIrc-
LUIUIMHAPHON OTBETCTBEHHOCTH, KOTOPYIO 3TH aKThl YCTAHABIUBAIOT, CyOBEKT IIPUHSTHUS ACOHTOJIOTHUECKOTO aKTa.

KitroueBbie ¢j10Ba: ICOHTONIOIMYECKUH aKT, ICOHTUYHBIN aKT, ICOHTOJIOrMYECKasi HOpMa, IPAaBOBOH aKT, MpodeccuoHabHast KOp-

Topanus, 5THICCKas HopMa.

HOCTaHOBKa npodjaemsl. M3me-
HEHUS B OOIICCTBCHHOM CO3Ha-
HHM U XapakTepe MPaBOBBIX OTHOIICHHI
B YKpawmHe 3a MOCJEIHHE J(BaJIATh JIeT
CEpbEe3HO TOBIMUIM Ha TPeOOBaHUS, KO-
TOpBIE CTOST Tepe]] IOPHCTaMU BCEX CIIie-
LUAIBHOCTe B HMX IIOBCEIHEBHOW Jiesi-
TenbHOCTU. Ha ceromusinHuii 1eHb MHOTO
BHUMAHUSI YICISIETCSl ITUIECKON CTOPOHE
JeSITEeIbHOCTH IOPUCTA, ero 100pocoBecT-
HOCTHU B OTHOIICHUH JIHII, C KOTOPBIMHU OH
B3aMMOJICHCTBYET. B CcBSA3M ¢ 3THM aKTUB-
HO pa3padaThIBalOTCS HOBBIC U COBEPIIICH-
CTBYIOTCS HBIHE JCHUCTBYIOIIHE IEOHTO-
JIOTHYECKHUE aKThl, KOTOPBIC PErYIHPYIOT
STUYECKHE aCTICKTHI TOBEICHUS FOPUCTOB.

AKTyaJIbHOCTH TeMbI HCCJIT0BAHUS.
HccnenoBanne TPHPOABI, CTPYKTYPHI H
KJIaCCU(UKALUK aKTOB, KOTOPBIE COIep-
JKaT JIGOHTOJIOTHUECKHE HOPMEI, I03BO-
JIUT PAacHpPOCTPAHUTH U IIOBBICHTH 3(-
(EeKTHBHOCTh WX NMPUMEHEHHS B IPaBO-
BOI1 JIESTEIILHOCTH IOPUCTOB, YTO B CBOIO
ouepenp YIYYIIUT WX KBAIH(HUKALUIO,
YCWIHT KOHTPOJb HaJi Ka4eCTBOM OCY-
LIECTBIICHHS BO3JIOKCHHBIX HAa HUX IPO-
(eccroHaIbHBIX 0053aHHOCTEH, a TaKKe
MOBBICUT POJIb IOPUCIIPYICHIIUU B MUPE H
YkpauHe B 4aCTHOCTH.

Cocrosinue wucciaenoBanms. Jle-
OHTOJIOTUYECKHE AaCIeKThl TpodeccHo-

HAJIbHON IOPUANYECKON AEATEIbHOCTH B
VYkpaune ocBemanuch B Tpyaax 1. Bap-
¢donomeesoit [1, c. 7-21], C. T'ycapepa
[2, c. 506], A. XKyxkoBckoii [3, c. 42-43],
B. Jleonenko [4, c. 113], C. JloruHoBOii [ 5,
c. 94-97], M. Muxeenko, O. CBSTOIIKOTO
[6], C. CnuBku [7, c. 185], M. UBepTkuHa
[8, c. 120], O. SIHoBCKOI [9, c. 48-51] n
JIPYTHX YYEHBIX.

Teoperndeckne OCHOBBI Uil OITOH
paboThl 3aJIOKUIIM TAaKUE Yy4YEHBIC, Kak
E. Tmna [10, c. 181-184] u B. Cymenko
[11, c. 65-67], xoTOpblE H3y4yanu Mpo-
0J1eMbI JICOHTOJIIOTHYECKUX AKTOB U Hep-
CIIEKTHUBBI CO3JAHHS JICOHTOJIOIHYECKOTO
KOJIEKCA IOPUANYECKON NesTeIbHOCTH B
VYkpaune. Ho Bonmpocs! aHann3a NOHATHUSA,
CTPYKTYpbl M HPOBEJICHUs Kiacchudpuka-
[[U1 IGOHTOJIOTHYECKHUX aKTOB IpodheccH-
OHAJIbHBIX KOPIOpAaLMi HAa CETONHSLIHUMI
JIeHb TPeOYIOT JambHEHIeH aeTanbHOI
npopaboTKu.

Lean 3Toli cTAThH — M3yYCHNE U aHA-
JIU3 TIOHATHSI, CTPYKTYPBI J€OHTOIOTHYE-
CKHX aKTOB IOPHIMYECKHX KOpPIIOpanuii,
a Takke ux kinaccudukarys. s nocru-
JKEHUsI TTOCTABJIICHHOH eI OIpeesICHBI
CIIeYIOIME 3aa4M, PaCKpbIBAIOLIHE
HAaIpaBJICHHOCTh MCCIeaoBaHusA: 1) pac-
KPBITh TIOHSATHE JICOHTOJIOTHYECKOTO aKTa;
2) wuccienoBaTh TUIHYHYIO CTPYKTYpY

JICOHTOJIOTMYECKOTO aKTa; 3) COBEPIIUTH
KJIaCCU(UKALMIO JICOHTOJIOTHYECKUX aK-
TOB IO PA3TUYHBIM KPUTEPHUSIM.

Metoabl M HCHO/IL30BAHHbIE MaTe-
puaisbl [Ipy Hancanuy CTaThby HCTIONB3Y-
€TCSl CHCTeMHO-CTPYKTYPHBII METOI, KOTO-
PBI 3aKITIOYaeTCsl B MCCIIEAOBAaHNH CTPYK-
TYphI JICOHTOJIOTHYECKHX aKTOB Ipocgec-
CHOHAJIBHBIX KOPIIOPAINi, B3anMOCBSI3Ei
HUX TIOJIOKCHHUH C CHUCTEMOW COLMAIIbHBIX
W TIPaBOBBIX HOPM, KOTOpHIE NEHCTBYIOT B
o0lIecTBe, a TaKKe JIOTMYECKHE METOMbI
nccreoBaHusA. Marepuanom A Hccie-
JIOBaHUsl CITY)KaT Hay4HbIe pOOOTHI, CTAThH,
MOCOOUSI U y4EOHHKH T10 FOPHINIECKOH fe-
OHTOJIOTHU U IOPUIMUYECKON ITHKE.

H3no:xenne 0CHOBHOIO MaTepuasa.
JleoHTONIOrMYECKHE AKTHI, MPEXKAE BCe-
r0, — 3TO COBOKYIHOCTb HOPM, KOTOpbIE
HMEIOT pasHyro npupony. IIpaBosoii oc-
HOBOH JUtsi hOPMYIMPOBAHHUS TTOJIOKESHUM
JICOHTOJIOTHIECKHUX aKTOB sABysieTcs: Kon-
CTUTYIUSI YKpanHbI, JEHCTBYIONIEE 3aKO-
HOIATEeIILCTBO M HOPMATHBHO-IIPABOBEIC
cofiepiKalie JEOHTOJIOTnIeCcKre
HOPMBI, IPYyTHE IOJOKEHHS, TpaBHia 1

aKThI,

JIMCIUTUTMHAPHBIC YCTaBbI, yCTAHABIIMBA-
IOIIUE JICOHTOIOTMYECKIE HOPMBI IJIst OT-
JIETbHBIX IOPUIMYECKUX CIIEIHaIbHOCTEH
U HalpaBJICHUH pabOThbl, B TOM 4YHUCIE U
MEK/IyHapOTHOTO XapaKTepa.
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JICOHTOJIOTMYECKHE aKThl SIBIISFOTCS
KOPIOPAaTHBHBIMH, TaK KaK NMPUHUMAIOT-
csi mpo()eCCHOHATIBHBIME  KOPIIOpALUs-
MH, CJICIOBATEIbHO, UX HOPMBI TaKXKe
HUMECIOT BCE KayecTBa KOPIIOPATHBHBIX.
KopriopaTuBHble HOPMBI — OJIMH W3 BH-
JIOB COLIMAIIbHBIX HOPM, KOTOPbIE BXOIAT
B OOLIyI0 HOPMAaTHBHO-PETYJIATHBHYIO
cucreMy obuiectsa. Hopmbl npodeccuo-
HaJIbHBIX KOPIOPAIMil pernaMeHTUpyIoT,
B OCHOBHOM, MX BHYTPEHHHE BOIPOCHI
U OTHOLICHHS, TaKMe KaK HpOLEAypb
paspenieHuss KOH(IMKTHBIX ~CHUTYalMH,
B3aHMOJICIICTBHE PYKOBOJCTBA M IIOJ-
YUHEHHbIX, TPHHIMNBI KOH(QHUACHINATb-
HOCTH, MOJIO)KEHHSI O MPO3PAYHOCTU U
NH(GOPMHUPOBAHUN OONIECTBEHHOCTH O
CBOEH AEATEITPHOCTH, IPHUHIIUIIEI OOPHOBI
CO 3JIOYHOTpPEOIEHUSIMU YJICHOB KOPIIO-
patn. IT03TOMy KOPIOpaTHBHBIC HOPMBI
npodeccHoHaNFHBIX OpTaHU3aHiN CIIemy-
eT paccMaTpuBaTh Kak HOPMBI, JOTONHS-
IOIIME CYIIECTBYIOIIHE [IPAaBOBbIE HOPMBI
B 3TOM cdepe, KOTOpble UMEIOT CyOCH -
apHBIU (BcrioMorarelibHbli) xapakrep [12,
c. 28-32].

KopriopaTuBHble HOPMBI PErylIupyIoT
pa3HOOOpa3Hble ACMEKThl JEeSATeIbHOCTH
KOPIOPAIMH, HO BKIIFOYAIOT B ce0s TaKxkKe
U ATUYECKHE HOPMBI, HA KOTOPBIX OCHO-
BBIBACTCS  JICSATENILHOCTh  KOPHOPAIMH.
OTUYeCKHEe HOPMBI HAKaIUIMBAIOTCA U
TpaHC(HOPMHUPYIOTCSL C y4eToM TpeboBa-
HUHM COBPEMEHHOCTH, COOIIONEHHS 3aKO-
HOJIATeNIbCTBA TOCYAAPCTBA, MOPAJIBbHBIX
TpeOOBaHUI M OTBETCTBEHHOT'O OTHOILIIC-
HHS K TPYIOBOMY MPOIECCY U KOJuleram
o padote [13, c. 160-167]. Cobnronenue
STHUKH WICHaMU IpodeccnoHanbHBIX KOp-
MOpAalMil IMOBBIIAET CAMOOLEHKY Kax-
JIOT0 COTPYAHHUKA M CTaTyC KOPIOpaluH
B LenoM. JlMCuMIIMHApHAs NpaKTHKA
ecTb He3blOeMol (hOpPMOI CaMOKOHTPO-
nsi 1000l mpoeCCHOHATBHOW  KOPIIO-
patn. JI€OHTOJIOTHYECKHE aKThI TPO-
(heccHOHATIBHBIX KOPIOPALMH SBISIOTCS
HEOTHEMJIEMOW YacThIO  JEATEIbHOCTH
GoNbIIMHCTBA MPO(ECCHOHATBHBIX KOP-
HOpanuii, TOCKOJIbKY Hapsy C BHYTPCH-
HUMH [paBHJIaMH MOTYT yCTaHaBIIHBAaTh
OT/ICNIbHBIC TIPUHIUIBI BHEIIHUX B3au-
MOJICHCTBHI  KOpIOpaliy, —Harnpumep,
MPUHIHITBL KOPIIOPATHBHON CONMATBHON
OTBETCTBEHHOCTH, TIO3UILIUIO KOPIOPALHN
M0 OTHOUICHHIO K IPYTUM CYObEKTaM, ro-
cyaapcTBy M ero opraHam. Takum oOpa-
30M, JICOHTOJIOTMYECKHE aKThl COAEPIXKAT,
Hapsily C HOPMaMH, PEryJIUPYIOLMMH Te-
KyIIHe BOIPOCHI, OTPayKEHHs CTpaTernye-

CKHX IieJIell KOpIIOpaluy, ee TO3ULHHU I10
OTHOILICHHUIO K OOIIECTBY, BIACTH, KIIHCH-
TaM, KoJUIeraM, KOTOpbIe He BXOJIAT B IPO-
(beccroHaNBHYI0 KOPIOPALHIO.

IMaBHBIM TIPU3HAKOM JCOHTOJOTH-
YECKHUX aKTOB SIBIISICTCSI HAJIMYKHE HOPM,
MpelyCMaTPHUBAOLINX, TPEXK/IE BCETO, 3a-
KOHHOE, NPaBHJIbHOE, HOPMAJIbHOE, ATH-
YeCKOe U YEJOBEYHOE OTHOIICHUE OpH-
CTa K CBOEMY JIeJTy ¥ K JIMLIaM, C KOTOPbI-
MU OH paboraer. [lesTeabHOCTb IOPUCTOB,
Kak MPaBHJIO, CBA3aHA C MPUHATHEM UMH
pelIeHH, BBI3BIBAIOIINX [OCIEICTBUS
JUISL UIMYLIECTBEHHBIX M HEUMYLIECTBEH-
HBIX TpaB (U3HUECKUX M IOPUIUYECKUX
. [T03TOMy HOPMBI JIGOHTOJIOTHYECKHX
aKTOB MMEIOT TakWe ILenu: 1) 3aKpemuThb
TpeOOBaHUS K MOPAIBHBIM U Hpodeccu-
OHAJIBHBIM Ka4yeCTBaM FOPUCTA, KOTOPHIC
COOTBETCTBYIOT YPOBHIO €ro COIMallb-
HOM OTBETCTBEHHOCTH; 2) YyCTaHOBHUTH
00S13aHHOCTH IOPHCTa IO COOJNIONCHHUIO
STUYECKUX HOPM B MPO(ECCHOHATIBHON 1
IpyTHX cepax AesTedbHOCTH; 3) Tpen-
YCMOTpETh MOPAAOK JEHCTBUH FOPHUCTA
B CIIy4ae yrpo3bl HapyIIeHHs 3THYECKHX
HOpM; 4) TpeaycMOTpPEeTh OTBETCTBEH-
HOCTb IOpHCTA 32 HAPYIICHUSI HOPM JICOH-
TOJIOTHYECKOT'O aKTa.

Ecin  paccmarpuBark  mpodeccro-
HaJIbHYIO KOPIIOPALMIO Ha MPUMEpPE Mpo-
(eccHOHANBHOI KOPIIOpalMu  FOPHUCTOB,
TO OHA KaK OpraHHU3alysi, KOTopas mpeso-
CTaBJISICT YCIIYTH, KacarolHecs Ba)KHBIX
JUIs 00II[ECTBA OTHOLICHHH, T0JKHA OBITH
OTKPBITOIT 1715 OLIEHKH OOIIECTBOM H OUe-
BUJIHOM /ISl TOCYIAPCTBEHHBIX OPTaHOB.
I'pakane, MOTPEOUTEINH YCIIyT FOPHCTOB,
BXOJSIINX B MPOQECCHOHAIBHYIO KOPITO-
paluio, JIOJKHBI TOHUMATh, YeT0 HMEHHO
OHM MOTYT OXHJATh OT IOpHCTa, UMETb
rapaHTUH ero 3THKH. MIMeHHo ¢ 3Toi 1e-
b0 NPO(ECCHOHANBHBIE KOPHOpPALUU
IIPOU3BOAT U OOHAPOIYIOT AEOHTOJIOTH-
YeCKHe HOPMBI B BHJIC HOPMATUBHBIX aK-
TOB 1 000CHOBAaHHO TPEOYIOT OT Ka)[0r0O
paboTHHMKA COOJIOACHUs IPAaBUII CBOECH
npodeccu.

bezycnosho, ICOHTOJIOTHYCCKHE
aKTBhI COCTOSAT M3 HOPM, KOTOPbIC UMEIOT
PEKOMEH/IATEIbHBIN  XapakTep, OHAKO
YMeJIO€ HX HCIOJb30BaHHE (OPMHPYET
YpOBeHb TPO(GECCHOHANBHOI KyJIBTYPbI
ropucta. HOpMbI ICOHTOJIOHYECKHX TTpa-
BOBBIX aKTOB TEM U OTIIHYAIOTCS OT YUCTO
MPABOBBIX HOPM, YTO OHH BBIMOJIHSIOTCS
Onarozjapsi CBOEMy MOpPAJIbHOMY aBTOpPH-
TETy, a He OpPMabHOMY 3aKPETICHHIO.

V3 M3J10)KEHHOTO MOXXHO HPEIIOoo-
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JKUTh, YTO JEOHTOJOTMYECKHH aKT BBI-
MOJHSCT LEHHOCTHYIO, PETYIATUBHYIO H
KaparelnbHyl0 (YHKLIUHM, HHBIMH CIIOBa-
MH — CIY>KUT JUIS OTPaXKEHHs [IEHHOCTEH,
KOTOPBIX MPUAEPKUBACTCS TPOodheccro-
HaJIbHAsE KOPIIOpaNys, W PEryIHpOBAHUS
JIEHCTBUSI TOPUCTOB STOH KOPHOpALH B
COOTBETCTBUH C €€ IEHHOCTSMH, a TaKXKe
YCTaHOBJIEHUS OTBETCTBEHHOCTH 3a Hapy-
HIEHHE HOPM, KOTOPBIE OH COZIEPIKHT.

IIpenmaraem cuenyromiee omnpezene-
HHE JICOHTOJIOTHYECKOTr0 aKTa npodeccu-
OHAJBHOW KOpIopanuu. DTO JOKYyMEHT,
CoiepIKallil MPaBOBbIE, MOIUTUYECKUE,
STHUYECKHUE, ICTETUYECKUE HOPMBI, KOTO-
pBl€ pEerIaMEHTUPYIOT MOBEICHHE WICHOB
KOPIIOpaIuu B COBOKYITHOCTH, OTpe/ens-
0T IIPaBOBOW PEKMM UX MPOdeccCHoHab-
HOTO OOIIEHUs, PUHATHI WIN yTBEPXK-
JICHHBIN PYKOBOJSIIMM OpPraHOM ATOU
KOPIIOpALMK WM OpraHu3aiuei, KoTopoi
KOPIIOpaIysl TTOTINHSIETCSI.

[MpnmaratenpbHOE  «JCOHTOJOTHYE-
CKHUIT» COCTOMT M3 IBYX YacTeil: «JICOH-
TO» (OT rped. $€0V — OIKHOE) M «JIOTHA
(ot rped. Aoyog — Hayka). Cama 1o cebe
MIPUCTABKA «JIOTUsD> JeTaeT TEPMHUH «Jle-
OHTOJIOTHYECKUH aKT» Cyry0o Hay4HbIM
U CTaBUT TOJ BONPOC KOPPEKTHOCTH €ro
UCIIONB30BaHMsl B PEryIMPOBaHUU MpH-
MEHEHHUSI MOPAJIbHBIX HOPM B IpodeccH-
OHaNBHOU AesTenbHOCTH. [loaTomMy, Ha
Halll B3IV, LienecooOpa3Hee MPUMEHSTh
TEPMHUH «JeoHTUYecKkuil». Hecmorps Ha
CEeMAaHTHUYECKH HEBEpHOE YMOTpeOieHue
CIIOBOCOYETAHHS  «JICOHTOJIOTHUCCKHUH
aKT», OHO U JJAJIbIIE MCIONb3yeTCs aBTO-
pOM B 3TOM paboTe, MOCKOIBKY SBISIETCS
YCTOSIBIIMMCSI U OOIIIETIPUHSTHIM.

MBI cynTaem, 9To IEOHTOIOTHIECKHI
aKT €CTh pPa3HOBHIHOCTBIO IPABOBOTO
akta. [IpaBoBOH akT MMeeT Takue Npu-
3HAKU: BBIPAKAET BOJIIO YIOJIHOMOYEH-
HOI'0 Ha €ro IpUHATHE CyObeKTa, UMeeT
ounmanbHeIl Xapakrep, 00s3aTesIbHbIN
JUIS MICTIOJIHEHHS CYObEKTaMH, Ha pery-
JUPOBaHUE ACHCTBUU KOTOPHIX Hampas-
JIEH, UIMEeT HOPMATHBHBIA XapakTep HIN
YCTaHABIMBAET MPABOOTHOIIEHUS, Ha-
NpaBJICHHbI Ha peryIupoBaHue oOlie-
CTBEHHBIX OTHOIICHHH, BIEUYET 3a coOoi
mpaBoBkIe TocaencTus [15, c. 311-312].
OpHaKoO [EOHTOJNIOTHYECKUH aKT WMeeT
OTINYUTEIILHBIC YEPTHI: COACPIKUT B cede
MpaBWIa, PETYIUPYIONIHE JTHYECKYIO
CTOPOHY IIOBCEHEBHOW IIPAaKTUYECKOH
NIESITEIGHOCTH WICHOB ITPOQeCCHOHANb-
HOW KOpIOpAaIMH, SBISIETCS OIOJIHE-
HUEM K CYyILECTBYIOLIMM HOpMaM IpaBa,
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o0si3aTeNeH TOJMbKO JUIS WICHOB KOPIIO-
pailyu, KOTOpas €ro HpHHSIIA, CIYXHUT
CPEICTBOM [IJIsl TOBBIILICHUS JOBEPHUS K
KOPIIOpAIM M YKpeIUIeHHUs: e€ craryca.
TToceICTBUSIMU TIPUHSTHS JCOHTOJIOTH-
YECKOI0 aKkTa eCTh BOSHHKHOBEHHUE 00s13a-
TEJILCTBA KOPIIOPALMK WJIM, Yallle BCEro,
el WIEHOB CJIEZIOBATh YCTAHOBJICHHBIM B
HEeM IpaBUJIaM U HECTH OTBETCTBEHHOCTb
3a UX HapyIlleHHUE, €CIIM TaKoBas MpeJyc-
MmarpuBaercs. OTINYAeTCs TAKKe U CyOb-
€KT NPUHATHS aKTa — 3TO HE 0053aTeIbHO
OpraH WM JOJDKHOCTHOE JIMLO, YIIOJIHO-
MOYEHHOE rocynapcTBoM. [IpuHHMATH
JICOHTOJIOTUYECKHE aKThl MOTYT H JIIO0bIC
HEroCyIapCTBEHHbIC MPOPECCHOHANBHbIC
KOPIIOpAIHH.

Crnenyss OOIIEIPHHATOMY  OIIpene-
JICHUIO, CTPYKTYpa — 3TO B3aUMOpacIo-
JIOKCHUE M ONpECiICHHAs B3aHMOCBSI3b
COCTaBHBIX YacCTeil 1IeI0ro, BHYTPEHHEE
crpoenue [15, c. 237]. CocTaBHBIMU Ha-
CTAMH JICOHTOJIOTHYECKOTO aKTa SIBIISIOT-
Cs1 M3JI0KCHHbBIE ONPE/IeIeHHBIM 00pa3oM
U COINIACOBAHHBIC IPUHLMIIBI U IIPABHJIA
MOBEJICHUsI, OTpaXkaloliue OOLIMe HOp-
MaTHBbl TOBEIEHUS M cClieHU(pUYEcKUe
KYJIBTYPHBIE OCOOCHHOCTH TOH MM UHO
KOPIIOpAIMK, KOTOPBIMH JOJDKHA PYKO-
BOZICTBOBATHCS IPO(ECCHOHANIBHASL Opra-
HU3ALMS U €€ YJICHBI.

Vcxons m3 aHaim3a CTPYKTYpbl HOp-
MAaTHBHO-TIPABOBBIX AKTOB, COJCPIKAIINX
JICOHTOJIOTNYECKIE HOPMBI, MOXKHO Tpe/I-
MOJIOXKUTh, YTO JICOHTOJNOTHYECKHH aKT
JIOJDKEH OBITh pPa3/ielieH Ha OTACIbHBIC
[JIaBbl, pa3leibl, CTAaThU, COJCPIKAHHUEC
KOTOPBIX BapbUPYEeTCSl B 3aBUCHMOCTH
OT HAIIPaBIICHUS JEATEILHOCTH KOpIopa-
LM, KOTOpas ero MpUHAJA, U e& LeleH.

Jnst mpuMepa paccMOTPUM  CTPYK-
Typy «IIpaBHil aJBOKaTCKOH ATUKH», yT-
BEP)KJCHHBIX YUPEAUTEIbHBIM ChE30M
azBoKatoB Ykpauubl 17 HosiOpst 2012
VX cTpyKTypa MOJIHOCTBIO COOTBETCTBYET
CTPYKType HOpPMATHBHO-IIPABOBOTO aKTa
U BKJIIOYAeT B ce0si Takue YacTu: Mpe-
amOysa, OOILIMe IIOJOKEHUs, OCHOBHBIC
MIPUHLUIIBI aJIBOKATCKOI ATUKH, OTHOIIIE-
HUS a/IBOKaTa C CyIOM U IPYTHMH y4acT-
HHKaMH CyIeOHOro mporecca, OTHOIIe-
HUS aJ[BOKATa IPH COBEPLICHHUHU Ipodec-
CHOHAJIBHOM JICATEIBHOCTH C JIPYTUMH
OpraHaMH W JIMI[AMH, OTHOIICHUS MEXKILy
aJIBOKaTaMM, COOJIFOZIEHHE HOPM aIBOKAT-
CKOM ATHKU B OOIIECTBEHHOM, ITyOIHIIN-
CTUYHOH M HAay4HOH HEATENbHOCTH aj-
BOKaTa, aJIBOKaTcKoe OI0po, aJBOKaTCKOe
o0beIMHeHNE KaK CyObeKThl OTHOIIECHUMH

no 00eCreueHnto COOIIOACHHS TIPaBUII
a/IBOKATCKOM ATUKH, OPraHbl aJIBOKATCKO-
TO CaMOYTIPaBICHUS KaK CyOBEKTHI aes-
TEILHOCTH 110 00€CTIEUEHUIO COOIIOEHHS
MIPaBWJI aJBOKATCKON 9THKH, OTBETCTBEH-
HOCTh 32 HapyIIEHHE MpaBHJ a/JBOKAT-
CKOll ATHKH. Pa3zensl, COOTBETCTBEHHO,
JIENSATCS Ha CTaThH U IyHKTHI [ 16].

st poctikeHus Gosee TOJIHOTo Mo-
HUMaHUs J1000ro sIBJIE€HHs HEoOXOAUMO
MPOAHAIN3UPOBATh €T0 BOZMOXKHbIE BapH-
alluy, OTPA3UTh CBSA3U U B3aUMOJACHCTBHS
Mexy HUMH. CiemoBaTesbHO, IS TOJ-
BEJICHUSI UTOTOB TPOBEJICHHOTO HCCIIEN0-
BaHUS U CHCTEMaTH3allM{ €ro pe3ylbTa-
TOB, a TaKXke OOJIer4eHus JalbHEHIIero
U3y4eHus JIaHHOTO BOIIPOCa IEJIeCco0-
Opa3HO HPOBECTH KIACCH(DHUKALMIO Cy-
IIECTBYIOIINX BHUIOB JEOHTOJIOTUIECKUX
aKTOB.

JleoHTONnorn4eckue akThl mpodeccu-
OHAJBHBIX KOPHOpAIUH Ki1acCH(UIHPY-
IOTCSI B 3aBUCHMOCTH OT IOPHIMYECKOH
CrHieMan3alny, HalpuMep, akThl, pery-
JMPYIOLINE JEOHTOJIOTUYECKHE ACIIEKThI
nearenbHOCTH anBokaroB («[IpaBuna an-
BOKAaTCKOM 3THKW» yTBEp)KAEHHBbIE Yupe-
JUTEIBHBIM ChE3/I0M a/JBOKATOB YKPAUHBI
17.11.2012), cyneit («Kogmekc cyneiickoit
9TUKWY, YTBEPKIEHHBIH pemenueM XI
OUYEPEAHOTO Che3la Cyaed YKpauHbl OT
22.02.2013), paGOTHHKOB NPOKYpaTypbl
(«Konekc mpodeccnoHanbHONH STHKH U
MOBEJCHUsST PaOOTHUKOB IPOKYpPaTyph»,
YTBEpKACHHBII IIpHUKa30M l'eHepanbHOro
npokypopa Ykpawusl ot 28.11.2012 Ne
123), coTpyIHUKOB OPraHOB BHYTPEHHHX
nen («IIpaBmma moBenmennst m mpodec-
CHOHAIIBHOI ATHUKHU JIMII PSOBOTO M Ha-
YaJbCTBYIOIIET0 COCTaBa OPraHOB BHY-
TPEHHUX JIeNl YKPauHbD», YTBEPHKICHHbIC
npukazoM MUHHCTEPCTBA BHYTPEHHUX
nen Ykpaunsl ot 22.02.2012 Ne 155),
TOCYAapCTBEHHBIX Cliy)aimx («OOmue
npaBWiIa TOBEICHUS TOCYIApCTBEHHBIX
CIIYKaIllMX», YTBEPXKACHHBIC IPUKA30M
I'maBHOTO ympaBneHus rocyaapcTBEHHOM
ciryx0b1 Yipaunsl ot 04.08.2010 Ne 214).

Takke JEOHTOIOrMYECKHE aKThI Cle-
IyeT pa3auyaTh W MO Mepe AWCIHILIN-
HapHOH OTBETCTBEHHOCTH, KOTOPYIO OHH
ycranapnuBaioT. Clieayer OTMEeTUTh, YTO
yueneiMu Ykpaunsl (M.B. benenuxk, B.1.
[lepbuna m 1p.) MPeUIOKEHO TTOHHMa-
HUE JUCIUILTHHAPHONW OTBETCTBEHHOCTH,
COINIACHO KOTOPOMY OHa OOBEIUHSCT B
cebe 1Ba acmeKkTa — MOJIOKUTEJIbHbIN
(moomIpUTENBHBIH) W OTPULIATENIBHBIN
(oxpannbrit) [17]. OcHoBOW st BO3-
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HUKHOBEHHSI OXPAHHOTO (HEraTHBHOTIO)
aCTeKTa IOPUANIECKON OTBETCTBEHHOCTH
SIBIISIETCS] OCYIIECTBICHNE TUCIUITIIHAP-
HOTO TPOCTYIKA, HApyLIEHHE 3alpeToB
WIM  OrpaHMyYeHuii, 31oynorpedieHue
IpaBaMH MM COBEpIICHHE IOCTYIIKA,
KOTOPBIM JTUCKPEAUTHPYET TNPOQECcCHIO
opucrta. B TIONOXHTETLHOM — acrekTe
(IIOOLIPHUTEIILHOM) FOPUCTBI OTBEYAIOT 32
BBINIOJIHEHUE MOJIE3HBIX Ul OOIIecTBa
¢yuknuii. B nonoxenunsix «IIpaBui nose-
JeHus U Mpo(eccHoHaIbHONW TUKH JIUILL
PSIOBOTO U HAYaJbCTBYIOLIEIO COCTaBa
OpraHOB BHYTPEHHHX JIe] YKPAaUHbD», YT-
BepXKIeHHBIX mpukazoM MBJI Ykpaunst
ot 22.02.2012 Ne 155, ormeuaercs, 4To
COTPYAHUK, KOTOPBIM HapyIIaeT MPUHIU-
bl U HOPMBI PO(GECCHOHAIBHOM ATUKH,
TepaeT A00poe MM U 4eCTh, AUCKPEAH-
THUPYET CBOE MOJpPa3/ielIeHHe U OpraHbl
BHYTPEHHHX JIEJI, JIMIIAETCS] MOPAILHOTO
IpaBa Ha yBa)KEHHUE, MOANCPKKY U JO-
BEpHE CO CTOPOHBI I'PaKAaH, KOJUIEr U
cocyxuBIeB [18], nHBIMH cllOBamMH, He-
CeT OTPHULATENIbHYIO OTBETCTBEHHOCTH
3a Hapyuenue. [IpumepaMu HeraTuBHON
OTBETCTBEHHOCTH 3a HApyLIEHHs 3THYe-
CKUX HOPM TaKKe MOTYT CIIY)KHTb yKa3bl
[pesunenta YkpauHbl 00 yBOJIBHEHUH
cylel B CBS3M C HApYyLIEHHEM MMH IpPH-
caru (yka3 Ilpesunenta Ykpaunst ot 17
suBapst 2014 . Ne 14/2014 «O06 yBoinb-
HEHMHU cyzaei»). UTo kacaercst mpuMepoB
MOJIOKUTEIBHOM OTBETCTBEHHOCTH, TO
MIpUMEPOM MOXKeT HoCIyKuTh «Komekce
mpo(eCcCHOHATBHON JTUKH aJBOKATay,
npusATeld  IlepBeiM  Bceepoccuiickum
cbe3ioM azBokaroB 31 sBaps 2003 1,
ctarbs 18-1 KOTOPOro yCTaHABIUBALT, YTO
J0OpPOCOBECTHOE UCITIOIHEHUE aIBOKATOM
npoeccuoHaIbHBIX 00s3aHHOCTEH TpU
0e3yCIIOBHOM COOJIFOZIEHUH HOPM HACTOSI-
mero Kozekca siBisieTcst OCHOBaHUEM JUIs
ero mooupenus. ITopsnok (mpouenypa)
MPEJICTABICHUS. K IOOLIPEHHIO, BHIIbI,
(OpMBI ¥ CIIOCOOBI TIOOLIPEHHUST OTIPE/Ie-
JISIFOTCSL  COOTBETCTBYIOLIMMHU  TOJIOXKE-
HUsAMHU (yCTaBaMH) aJBOKATCKOrO oOpa-
30BaHMsl, aJIBOKATCKOW IMayiathl CyObeKTa
Poccuiickoit ®enepanuu, denepanbHOM
rasaTel aABOKatoB [19].

OrpomMHOE KOJIMYECTBO JEOHTOIOTHYe-
CKMX aKTOB IPHHUMAIOTCSI TOCYJapCTBEH-
HBIMH M HETOCYIapCTBEHHBIMH OpTaHaMK
IUIsL PEryJlMpoOBaHMsl STUYECKOI CTOPOHBI
JeATeNIbHOCTH cityxammx. [Toatomy Tax-
e CIIEAyeT OTIMYaTh JCOHTOJIOTMYECKUE
aKThI 110 CyOBEKTY NPUHATHS: 3aKpEIUICH-
Hble peleHusMH opraHos Binactu («IIpa-
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BUJIA TOBEACHUS M MHPOQeCCHOHATBHON
STUKH JIUII PSAOBOTO U HAYaJbCTBYOLIETO
COCTaBa OpPraHOB BHYTPEHHHX JIe)T YKpau-
HBI») U TIPUHSATHIC HETOCYIApCTBEHHBIMU
OpraHHU3alMsIMH FOPUCTOB WIIH FOPHINYC-
ckumu pupmamiu («IIpaBuia asBoKaTCKoM
STUKWY»). JI€OHTOJIOrNYECKUE JTOKYMEHTBHI
(nexnapanuy, PpEeKOMEHIALMH, HPHHIU-
IIbI, PYKOBOJIAIINE HOJIOXKEHHUS, STHYECKHE
KOJIGKCHI M JIp.) HE UMEIOT 00s3aTebHON
IOPUIMYECKON CHIIBI IO MX 3aKpeIUIeHHs
B HOPMaTHBHO-TIPABOBBIX akTax. OHH, MO
CYTH, SIBJISIIOTCS 3asBICHUSAMU O Hamepe-
HHU TIPUCPIKUBATHCS B CBOEH mpodeccu-
OHAJIBHOM JIEATENPHOCTH OIpeJeTICHHBIX
cranaptoB u npaswi. Hanpumep, Koznexe
npoeCCHOHANBHOW TUKH ¥ TIOBEICHHS
pPabOTHUKOB  MPOKYpAaTypbl, HPHHSITHIH
Bceykpannckoii koH(epeniyeii paboTHu-
KOB TPOKypaTypsl, oOpeTaeT o0s3aTelb-
HYIO IOPHIMYECKYI0 CHIIy TOJBKO IIOCTE
€ro yTBEpIXKJCHHS MMPUKa30M [ eHepaibHO-
TO IpoKypopa Ykpaussr [12, c. 30].

Breioabl. B mocnenHee Bpems Ha-
OuroaeTCsl aKTHBU3ALMS JEATEIbHOCTH
10 pa3paboTKe M MPUHATHIO AEOHTOJIOTH-
YECKUX IMPaBHI AT IOPUIMYECKUX IPO-
(deccuil B YkpanHe ¢ LEIbI0, BO-TIEPBBIX,
MOBBIMICHUST YPPEKTUBHOCTH TOCTHIKE-
HUA  1pO(ECCHOHATIBHOTO  pe3ysbrara
JIeATEeIIBHOCTH, BO-BTOPBIX, 00CCIICUCHUS
0JIaroNpUATHBIX YCIOBHUIl JUIs MOJIB30Ba-
Tenel ycuyr. B cBsizu ¢ 3TUM akTyanbHOU
U HEOTIOKHOH 3ajadeil BCEH CUCTEMBI
FOPU/INYECKON  JIGOHTOJIOTUH  SIBJISCTCS
HEOOXOAMMOCTE Pa3pabOTKH TOJIOKEHUH
JICOHTOJIOTMYECKUX MPABOBBIX aKTOB, OT-
BEUAIOIINX TPEOOBAHUSIM COBPEMEHHOCTH
U MMEIOLIMX MOTHBAIlMOHHBIH Xapakrep
JUIL BCEX YYaCTHHUKOB INPOQecCHOHAIIb-
HBIX KOPIIOPALUH.

B npouecce HanmucaHus crathby aBTOP
HpUIIET K BBIBOLY, YTO JCOHTOJOTHYE-
CKHil aKT mpodecCHOHANBHON Kopropa-
UM UMEET TaKWe IMPU3HAKU: COICPIKHUT
B ce0e MpaBuia, PEeryaupyloue dTuye-
CKYIO CTOPOHY ITOBCEIHEBHOIl MpaKTHye-
CKOH JesSTeIbHOCTH YICHOB POodeccro-
HaJIbHOW KOPIIOpaLuH, SIBJSETCS HOIMOJ-
HEHUSIM K CYIIECTBYIOIIUM HOpMam mpa-
Ba, 00s13aTeIeH TOJIBKO /ISl WICHOB ATOM
KOPIOPAIHH, CITYKHUT CPESACTBOM ISl T10-
BBIIICHHUS JIOBEPHUS K KOPIIOPALIHH U YKpe-
ienus e€ craryca. [IpemnoxeHno onpene-
JICHHE JICOHTOJIONMYECKOro aKTa rnpodec-
CHOHAJIbHOH KOPIOpAIMHK KaK JIOKyMEHTa,
COJZIEpKAILETO [IPABOBBIE, TTOJUTHYECKHUE,
9TUYECKHUE, ICTETUYECKHE HOPMBI, KOTO-
pble PEerIaMEHTHPYIOT TIOBEACHHUE YICHOB

KOPIIOpAaIWK, B COBOKYIHOCTH OHpese-
JISIFOLIME TPaBOBOH PEKUM HX Tpodec-
CHOHAIIFHOTO OOIIEHMsSI, TPUHATHINA HIIH
YTBEP)KACHHBI PYKOBOISIIIUM OPTaHOM
9TO KOpIIOpanyy WM OpraHu3anuei, Ko-
TOPOH KOPHOPAIHSI TOAUHHSICTCS.
IIpencraBnena xiaccupukanus mae-
OHTOJIOTMYECKMX HOPM M aKTOB IO TaKUM
KPUTEpHSM, KaK FOpHIMYEcKas CIelu-
au3alys, Mepa AUCUUIIMHAPHON OTBET-
CTBEHHOCTH, KOTOPYIO 3TH aKTbhl yCTaHAB-
JIMBAIOT, CYOBEKT NPUHATHUS JJCOHTOJIOTU-
YECKOI0 aKTa.
JICOHTONIOrMYECKUE  aKThl
Cs BWKHBIM JIONIOJIHEHHEM K CHCTEME
MIPABOBBIX AKTOB, KOTOPBIE PEryIHPYIOT
po()eCCHOHANIBHYIO JIesTeNIbHOCTD. J{iis
JATbHEHIIEro pa3BUTHUS MPAKTHKH MpPHU-
HATHS 1 IPUMEHEHHS JIEOHTOJIOTUIECKUX
aKTOB MPO(ECCHOHATBHBIX KOPIOpPAIHA
IOPHCTOB BaXKHBIM SIBIISIETCSI YIIIyOJIeHUE
TEOpPEeTUYECKNX 3HAHWH B 3TOH cdepe,
B IEPBYIO0 odepens TpeOyIoT IeTalbHOI
pa3paboOTKM  BOIIPOCHI  pa3rpaHUUCHUS
TEPMHUHOB «JICOHTHYECKUI» M (JICOHTO-
JIOTUYECKUH» aKT, FOPHIMYECKOH CHIIbI
JICOHTOJIOTMYECKUX aKTOB M 00s3aTellb-
HOCTHM MCIOJHEHMS MX TOJOKECHUH ulie-
HaMHU MpodecCHOHANbHBIX KOpHOpAIHii,
CaHKILUH 3a uX HapyuieHue. Takxke cneny-
€T 3aMETHTbh, YTO IPOILIECC U3YUCHHMS Jie-
OHTOJIOTHYECKHX aKTOB MPO(ECCHOHAIIb-
HBIX KOPHOPAIUH IOPHCTOB 3HAUUTEIHHO
YTPYAHSIETCSI T€M, UTO 3HAYUTENBHOE KO-
JIMYECTBO JCOHTOIOTUIECKUX aKTOB, IPH-
HUMAaeMBbIX TTPO(heCCHOHATBHBEIMU KOPIIO-
panusMu I0PUCTOB, HE ITyOIUKYIOTCS.
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IJNTACHOCTbD CYAEBHOI'O TPOLECCA
KAK KOHCTUTYIMOHHASA OCHOBA
CyYAOITPOU3BOACTBA:
COAEPKAHUE N OCHOBHBIE YEPTbI

Buranuii TOHYAP,
cynbsi Beicero crienann3npoBaHHOTO Cyia YKpanHbl
110 PAaCCMOTPEHUIO TPAKIAHCKHX M YTOJOBHBIX JIeTI, COMCKATEIhb
Kagenpbl yroJoBHOTO MPoLecca U KPUMUHAIMCTUKY AKaJIeMHUH aIBOKATypbl YKpauHbI

Summary

The author of the article considers publicity as a social and legal phenomenon, as
well as constitutional principle of judicial proceedings in general in Ukraine. On the
basis of analysis of normative basis, which regulates judicial proceedings in Ukraine,
basic, general features of publicity as separate and important basis of domestic judicial
proceedings were introduced. Author concluded that the publicity as the basis of the
process consists of the following elements: an open trial, the right to unimpeded access
to the results of the trial, the right to fix the course of the trial by technical means, public
disclosure of the judgment in the case.

Key words: publicity, litigation, constitutional principle, legal state.

AHHOTaNMA

B crarbe paccMoTpeHa IIACHOCTh KaK HE TOJIBKO COLMAJIbHO-NPABOBOH (h)eHOMEH,
HO W KOHCTHTYIMOHHBIH IPUHITUIT CYAOTPON3BOCTBA B I1eJIoM B Ykpanne. Ha ocHoBe
aHaJM3a HOPMATHBHOM 0a3bl, KOTOpasi PEryIupyer CyI0MPOU3BOICTBO YKPAHHBI, ObUIH
BBIJICJICHBI OCHOBHBIE, OOIINE YePThl NIACHOCTH KaK OT/ECIbHON U BaXKHOW OCHOBBI OT-
€UECTBEHHOTO CYIONPON3BOACTBA. ABTOPOM CJIENIaH BBIBOJ, UTO ITACHOCTH KaK OCHOBA
HpolLEecca COCTOUT U3 CIIEYIOMINX JIEMEHTOB: OTKPBITOCTH Cy/IeOHOTO Ipolecca, MpaBo
OecIpensITCTBEHHO 3HAKOMHTLCS C pe3ylbTaTaMi Cy[AeOHOTO pa30MparebeTBa, MpaBo
(huKcupoBaHMs X0a Cye0HOro mporecca TEXHUIeCKUMH CPEeCTBAMH, IyOIUIHOE 00-
HapOJIOBaHUE CyACOHOTO PEIICHUS 110 JIeTy.

KaroueBblie ciioBa: IaCHOCTb, CyAOIIPOU3BOACTBO, KOHCTPITyHHOHHBIﬁ IIpUHIHAIL,

[IPaBOBOE TOCYAAPCTBO.

HOCTaHOBKa npodiaembl. KoH-
CTUTYLHUSI YKpPauHbI IPOBO3IIIA-
IaeT, 4TO YKpauHa SBISETCS JEeMOKpa-
THYECKHM M TPABOBBIM T'OCYAAPCTBOM.
Takas nexnaparust Ha ypoBHe OCHOBHOTO
3akoHa rocynapcTBa TpedyeT OT IPaBOBOH
CHCTEMbI 0€3yCIIOBHOTO (hyHKIIMOHUPOBA-
HUSI BCEX €€ COCTaBILIIONINX KakK IO Bep-
THKaJIF, TaK U 1o ropu3oHTaid. [Ipn stom
Takoe (yHKIHMOHUPOBaHUE OepeT Hadaso
UMEHHO C TeX HCXOJHBIX MOJIOKECHUH,
OCHOB, IPUHLMIIOB, KOTOpPBIC SBIAIOTCS
(yHTaMEHTOM CHCTEMBI U €€ OTIIPaBHbI-
MH ToYKaMd. VIMEHHO S5TH HPHHIMIIBI
(dopmupyroT B OyaylieM HanpapiIeHHs U
MHTEHCUBHOCTb Pa3BUTHS JIIO00H cucTe-
mbl. [IpaBoBOoe rocynapcTBo OTIMYaETCS
OT APYTHX TEM, YTO IPHHIMIBI IPaBO-
BOW CHCTEMBI JIOJDKHBI COOTBETCTBOBATH
TYMaHHCTHYECKOH TIPHpoJie 001IeueoBe-
YECKHX IIEHHOCTeH M JeMOKPAaTHYECKUX
U/ICANIOB.

AKTyaJbHOCTH TeMbl. Mcxoms u3
BEIyIIeH posin KOHCTUTYIIHOHHOTO Tpa-
Ba B HAI[MOHAJHHOW IPaBOBOH CHCTe-
Me, ¢ 0c000H TIIATEIBHOCTBIO CIIENYET

MOJXOAUTh K W3YYCHHIO MPHHIHUIIOB
9TOH OTpPAaCiH, KOTOPbIC SIBISIOTCS I10-
JIUTUKO-TIPAaBOBOH OCHOBOH BHexpse-
MBIX B YKpanHe peopM U OHpeIesoT
HanpaBJIeHHUs Pa3BUTHs OOLIECTBEHHBIX
MIPOLIECCOB, OTHOLICHHH MEXIy OpraHa-
MU yOIUYHOM BIACTH U OOIECTBEHHO-
CThbI0. B KOHTEKCTE TOTO, 4TO IEeMOKpa-
THSL B YKpawHe IOCTaTOYHO MOJIOas,
BOTIPOCHI
U TJIACHOCTH B JMAJOre MEXKAy rocy-
JapCTBOM M TPa)KJTaHUHOM, BIACTBIO M
001IECTBOM MPOIOJIKAIOT BBIXOIUTH Ha
MEPBbI MJIaH U OCTAKOTCS OJHHUMHU U3

OTKPBITOCTH, MPO3PAYHOCTHU

CaMBIX OCTPBIX.
Leabio cTaThbH SBISIETCS OIpene-
JIeHUE CTIeNH(PHUKY IITACHOCTH HE TOJIBKO
KaK COIMAJIbHO-IIPABOBOTO (peHOMEHa,
HO M KaK KOHCTUTYIIHOHHOTO IPUHITUIIA
CyIOIIPOU3BOACTBA B 1ieioM. Ha ocHoBe
aHaju3a HAIMOHAIBHOW HOPMAaTHUBHOM
0a3bl, KOTOpasi PeryiupyeT CyIOmpon3-
BOJICTBO B YKpauHe, HeOOX0IUMO BbI/e-
JIUTh OCHOBHBIE, O0IIKME YepPThI IIIaCHO-
CTU KaK OTACIbHOW M Ba)KHOW OCHOBBI
YKPAUHCKOTO CYIOTPOU3BOICTBA.



